GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADIUSTMENT

Application No. 15369 of Jacques R, Theames, pursuant to 11
DCMR 3107.2, for a veriance Ircm the use provisions
(Sub=-section 220.2) to allow a gix-roow rooming house,
ement through the secord flocr, in an R-3 Ll&trict at
premises 4618 - 4th Street, N.W., (SBguare 2249, Lot 109),

e
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HEARING DATE: Gcteober 17, 1990
DECISION DATY: Cotolier 17, 1990 (BPench Decision)

FINDINGS OF FACT:

1. The prcpertyv is located on the west gide of 4th
reet between Buchanan and Crittenden Streets and is known
mises 4618 4th Street, N,W. It is zoned F-2,

2. The site 1s rectangular in shape with a frontage of
17.64 feot along 4th Street and a depth of 91 Feet for a
totcw lot area of 1,205.24 sqguare feet.

3. The property is improved with a two-story plus
nt brick row dwelling. A fifteern fcot wide public
alley abuts the site to the rear erd provides access to

3

Crittenden and Buchanan Streets,

-

4. The area surrounding the site is developed primarily
sin ole FamlTv two~-story row dwellings. The Job

located to the north of

site in the 4TGO kblceck of 4th Street,

5, The R-3 District permits matter—-of-right development
of Q%no‘o family resgicderntial uses including Qetachea,
letached and row dwellings. The gp¢“ccp% proposes to
ncaupy the subject structure as & sgix unit rooming house, A
variance from the use provisions i1s therefore required.

t. The applicant testified that the property was
coccupled as a rooming house at the tirme of purchase. The
applicant has continued to operate a rooming house at the
subiject location since he purchaesed the bullding
approximately two vears ago,

7. The ap testiltied thet he was unaware of the
need for liCQENLﬂg zoning approval to continue *he
cperation oi a rooming house at the site until he was cited
for violation of the Civil Infractions Act. The applicant
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testified that he was ncet successful at having the tenants
of the roomincg houese evicted through a hearing before the
Landlord-Tenant Relations Committee., The applicant is
attenpting to bring the property intce compliance through the
instart applicatiion.

8. The applicant testified that the property has heen
on the market for sale as a single-~family residence for
approximately one vear without success.

9, The applicant testified that he purchased the
subiect premises as an "investment property" and that the
income derived from its use as a rooming house is neces
to cover the monthly operating expenses of the property and
the mortgage payments.

ry

10. The Office of Planning (OP) by memorandum dated
October 10, 1990, recommended that the application be
enled.

deni The OP was of the cpinion that the proposed use
would have an adverse impact on the surrounding neighborhood

due to traffic, noise and other cconditicons. The OFP was
further of the opinion that the appT*ﬂ“Ui had not carried
the burden of proof regarding a use variance.

11. Advisory Neighborhood Commission (ANC) 4D, by
letter dated September 17, 1990, and a representative at the
public hearing, opposed the granting cf the application
based on the ocpposition of area residents. The ANC
recommended that the subject premises be returned to use as
a single~family residence.

12. There wasg opposition to the application present at
the public hearing and the reccrd contsains numercus letters
and petitions opposing the granting cf the application. The
Board notes the issues and concerns expressed by the ANC and
the opposition. However, the Board declines to address the
speh%fic concerns in the irnstant case fo? the reason that

the burden 01 procf rests with the applicant ag set forth in
Section 3324.2 of the Zoning Regu;dt¢on~. The Board finrds

that the epcllcant has failed to meet the requisite burden
of proof to djustify the granting of & use variance

CONCLUSICNS OF LAW AND OPINION:

Based on the foregoing findings oif fact and the
evidence of record, the Board concludes that the applicant
is Seekipg a use variance, the granting of which requires
proof of an undue hardship upon the owner due to an

ordinary situation inherent in the

exceptlona] or extra
property itselif. The Board concludes that the applicant has
offered no persuasive evidence yhrporfinc to justify the
granting of a use variance, and therefore, has not met the
requisite burden of proof.
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The Board further concludes that the reguested relief
cannct ke granted without substantisl detriment to the
public good and without substantielly impairing the intent,
purpose and 1nteuthy of the zone plan as embodied inr the
Zoning Regulations and Map. Accordingly, it is ORDERED thet
the application is hereby DENIED.

VOTE : 3-0 {John G. Parscng, Paula L. Jewell and Carrie
L. Thornhill to deny; Charles R, Norris not
present, not voting).

BY ORDER OF THE D.C. BCARD CF ZONING ADJUSTMENT

ATTESTED BY @ / é s

“DWARD 1., CURRY /
Executive Directbr

Y o
FINAL DATE OF ORDER: NOV 19 1930

UNDER 11 DCMR 3103.1, "NO DECISION CR CRDER OF THE B( ARD
SHALL TAKE EFFECT UNTILL TEN DAYS AFTER HAVING RBECOME T
PURSUANT TO THDL SUPPLEMENTAL RULES OF PRACTECZ AN“’ i &\C }:leh
BEFORE THE BOARD OF ZONING ADJUSTMENT.'

15369%crder/L0P67



GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

APPLICATION/APPEAL lio. 15369

As Executive Directer cf the Board of Zoning Adjust-
ment, I hereby certify and attest to the ract thot & copy cf
the Order in this cuse, dated e 3 19 ’
has beer meiled rostage prepaid FO each party who appeared
and participated in the puklic hearing concerning this
ratter, and who is listed below:

-ues P. Thames
£9 Perrv Place, N.W.
sh, D.C. 20011

9]
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Cvynthia A. Hubberd
A1 4+h Street, N.W.
Vash, D.C. 20011

kobert L., Hiccinbotham
427 Bucharran St., N.W.
Wash, D.C. 20011

Joan Thomas, Chairperson

Advisory Neighborhcocod Commission 4-D
715 Kennedy Street, N.W.

wWashington, D. C. 20011

/

EDWARD L. CURRY
Executive Director

DATE : MOV g 1990




