GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 15832 of Sikirat Iyabo Disu, pursuant to 11 DCMR
3107.2 and 3108.1, for a variance from the off-street parking
requirements (Subsection 2101.1), and a special exception under
Subsection 303.1 for a youth residential care home of 10 youths and
eight rotating staff on the first and second floors in an R-4
District at premises 505 Rhode Island Avenue, N.W. (Square S$-475,
Lot 3).

HEARING DATES: June 16, July 14 and November 10, 1993
DECISION DATES: September 8 and December 1, 1993
ORDER

PROCEDURAL MATTERS:

The Board discussed the subject application at public hearing
sessions on June 16 and July 14, 1993, and at its public meeting of
September 8, 1993. The Board instructed staff to request the
Zoning Administrator to determine, among other matters, whether the
parking provisions of 11 DCMR 2101.1 apply to the subject site.

The Zoning Administrator by memorandum dated July 23, 1993
stated that the proposed use would require one parking space.
Subsequently, the original application was amended to include
variance relief from the off-street parking requirements. The
application was also amended with regard to the number of residents
for the proposed youth residential care home by decreasing the
number from 15 youths to 10 youths. A hearing was held on the
amended application on November 10, 1993.

SUMMARY OF EVIDENCE OF RECORD:

1. The property which is the subject of this application is
located at 505 Rhode Island Avenue, N.W., on the north side of the
street between 5th and 6th Streets, N.W. The site is zoned R-4.

2. The site comprises 1,300 square feet of land area and is
developed with a two-story rowhouse type structure that was
constructed in 1905. A five-foot wide public alley abuts the site
at the rear (north). However, the site cannot be accessed from the
rear for off-street parking because of the narrow alley width. The
site has a 20-foot frontage on Rhode Island Avenue.

3. The applicant is proposing to establish a youth residen-
tial care home for 10 boys, preteen to age 17, with eight rotating
staff. The facility would provide care for children who would be
referred from the District of Columbia Department of Human Services
(DHS) Family Child Services.
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4. The R-4 District in which the site is located, permits
matter of right development of residential wuses, including
detached, semi-detached and row single-family dwellings and flats
with a minimum lot area of 1,800 square feet, a minimum height of

three stories/40 feet. The conversion of existing buildings to
apartments is permitted for lots with a minimum lot area of 900
square feet per dwelling unit. Youth residential care homes or

community residence facilities for nine to 15 persons, not
including resident supervisors and their families, are permitted in
an R-4 District if approved by the Board of Zoning Adjustment.

5. The applicant testifed that the existing two-story
structure consists of five bedrooms, one and one-half bath, small
laundry room, kitchen, living room, dining room and an area that is
referred to as the "Bar Center”. The applicant indicated that
another full bath and a shower will be installed and an existing
porch will be converted to a recreational room as part of the
renovation. She stated that the "Bar Center" would also serve as
a lounge for the staff.

6. The applicant testified that the proposed facility would
provide services for children who had been abused at home, children
who have no homes because their parents are homeless and children
who need temporary shelter as a result of an emergency at home.
The duration of the children's placement at the facility could be
permanent or temporary depending on the children's needs. The
applicant further testified that adjudicated youths would not be
accepted in the facility.

7. The applicant stated that there would be a staff of three
people at the premises on a 24-hour basis. The staff would be
working on three shifts, 7:00 a.m. to 3:30 p.m., 3:00 p.m. to 11:30
p.m. and 11:00 p.m. to 7:30 a.m. The facility would have eight
rotating staff which include a director, two youth counselors, a
cook, a housekeeper, a guidance councelor, a recreational counselor
and a nutritionist.

8. The applicant further testified that the children who
would be residing at the proposed facility would be attending
neighboring schools and that they would be walking to and from
school. A van would be used to take the children to church and to
other outings.

9. The applicant indicated that she would utilize the Metro
Pool Program for the staff of the facility in order to reduce
parking and traffic congestion in the area. She also indicated
that because of the presence of a metrorail station and major bus
routes in close proximity to the subject site, it is not really
necessary for the staff of the facility to drive back and forth to
work. The applicant also indicated that she has made arrangements
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with the Merit Gas Station, located closeby, to provide one off-
site parking space for the use of the proposed facility.

10. By reports dated June 9, 1993 and November 3, 1993, the
Office of Planning (OP) recommended conditional approval of the
application. The OP stated that the proposed project is in harmony
with the general purpose and intent of the Zoning Regulations and
Map and will not affect adversely the use of neighboring proper-
ties. Single-family rowhouses abut the property on two sides.
Noise, loitering, and the accummulation of excessive trash would be
some of the potential impacts that could affect neighboring
property owners if appropriate controls are not in place. 1In order
to lessen the possibility of neighboring properties being adversely
affected by the proposed project OP recommended that the requested
special exception relief be approved with the following conditions:

1. Approval shall be for a period of three years.

2. The total number of people residing on the premises shall
not exceed 15 at any given time.

3. The total number of people employed (including
volunteers) on the premises shall not exceed eight.

4. The rear of the building shall be renovated. The
building must, at all times, meet building and fire code
requirements.

5. Loitering shall not be permitted on or around the
premises.

6. The premises shall be kept free of trash and debris at

all times.

7. On-site activities shall not be disruptive to neighboring
property owners and residents.

8. All landscaping shall be continuously maintained in good
condition.
9. The applicant shall develop a security plan to be

included as part of the record in this case.

10. The applicant shall develop and maintain a 1liaison
arrangement with the Shaw community.

With regard to the variance request from the off-street
parking requirement, the OP recommended approval of the applicant's
request if the applicant can locate and utilize off-street parking
elsewhere in the community.
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11. By memorandum dated June 9, 1993, the Department of
Public Works (DPW) stated that the site is well served by public
transit, including the Shaw/Howard University Metrorail Station and
major metrobus routes operating on 7th Street, Florida Avenue,
New Jersey Avenue and P Street. DPW believes that the applicant's
proposed use of the subject premises will not have an adverse
transportation impact on the neighborhood. Therefore, the
Department has no objection to the proposal.

12. By memorandum dated June 8, 1993, the Metropolitan Police
Department stated that based upon its review of this application,
it does not appear that the change proposed by this application
will affect the public safety in the immediate area or generate an
increase in the level of police services now being provided.
Accordingly, the Department does not oppose the application.

13. By memorandum dated June 14, 1993, the Office of Commu-
nity-Based Residential Facilities stated that given the residential
character of the neighborhood, the office would be amenable to
approval of the application with the express attachment of the
restrictive conditions proposed by the Office of Planning. These
conditions seek to limit any negative impact of the proposed use
upon the surrounding neighborhood.

14. The Advisory Neighborhood Commission (ANC) 2C did not
file a report at the time of the initial hearing of this appli-
cation. The Single-Member District Commissioner (SMD) of ANC 2CO01
in which the subject site is located, testified in opposition to
the application at the July 14, 1993 hearing. The ANC 2C, however,
submitted a letter to the record of the case at a latter date. The
letter, dated October 21, 1993, stated that at a special meeting
held to discuss the subject application, the Commission had voted
unanimously not to support the application. The ANC identified the
basis for its non-support of the project as follows:

a. The community did not see or was unable to identify any
notices or signs required by law of parking plans of
requested changes.

b. The high degree of drug traffic and criminal activity
that will present a non-productive environment to any
youth involved in rehabilitation.

c. The structure appears to be condemned and after a walk
through with government officials, the external, and
exterior damage of suppicious [sic].

The letter further stated that the ANC has met and heard the
concerns of the residents, community organizations, churches and
businesses in the area, and had taken their concerns into
consideration in reaching the decision not to support the
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application. The ANC was not represented at the November 10, 1993
rehearing of the application.

15. One person testified in support of the application at
both hearings. He stated that there is a need for facilities such
as the one proposed by the applicant that would provide services
for young and homeless people. He indicated that the applicant has
the experience and qualification to operate the proposed facility
in accordance with applicable regulations.

16. Six neighbors at the initial hearing on July 14, 1993
and two neighbors at the rehearing on November 10, 1993, testified
in opposition to the application. Issues and concerns raised by

the opposition included the fact that Ward Two already has the
highest number of community-based residential facilities (CBRFs),
the existing structure cannot accommodate the proposed number of
residents for the facility, the increase in traffic and parking
congestion, safety and security concerns and adverse impacts on the
guality of the neighborhood.

17. Several neighbors submitted letters and petitions to the
record of the case in opposition to the application.

18. In response to the opposition's testimonies, the
applicant indicated that she had repeatedly tried to cummunicate
with the ANC to discuss her proposed project but was unable to get
any response. The applicant expressed her intention to take all
necessary measures to meet the requirement for operating the
proposed facility. She stated that she would make every effort to
communicate with the community and the ANC in order to better
address issues and concerns raised at the hearing.

19. The Board initially heard the subject application June
16, 1993. At the end of that hearing, the Board left the record
open to allow the applicant to submit a detailed statement of the
program's operation and management, floor plans that represent
proposed use of and modifications to the structure; consideration
of a reduction in the number of residents of the facility, and a
proposal to establish a liaison with the community. The Board also
instructed staff to request the Zoning Administrator to determine
(a) whether the proposed use required off-street parking under 11
DCMR 2101.1 and (b) whether a CBRF is located at 621 Rhode Island
Avenue, N.W.

20. The Zoning Administrator responded to the Board on July
23, 1993 and stated that the proposed use would reguire one parking
space. The Zoning Administrator also stated that while 621 Rhode
Island Avenue, N.W. is located within 500 feet of 505 Rhode Island
Avenue, N.W. (the subject site), there is no CBRF located at the
premises. 621 Rhode Island Avenue, N.W. is currently wvacant.
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Moreover, the applicant, in a post-hearing submission dated August
3, 1993, revised the proposed number of residents at the facility
from 15 to ten.

21. At a public meeting held on September 8, 1993, the Board
discussed the Zoning Administrator's response and the applicant's
revised proposal regarding the number of residents at the facility
and subsequently, scheduled a date for a rehearing of the applica-
tion. Consequently, the original application was amended to
require the applicant to obtain variance relief from the off-
street parking requirements of the Zoning Requlations, and to
include the revised number of residents of the proposed facility.
The rehearing was held on November 10, 1993, as scheduled.

FINDINGS OF FACT:

Based on the evidence of record, the Board finds the
following:

1. The existing structure is not large enough to accommodate
ten residents as proposed by the applicant. The proposed youth
residential care home facility can be established and generated as
a matter of right use with only eight residents, two residents less
than what 1is requested by the applicant, provided that the
applicant meets all other applicable code and license requirements.

2. It is likely that noise and traffic generated by the
proposed facility will negatively impact neighbors living near the
subject property.

3. The site cannot be accessed at the rear for off-street
parking because of the narrow alley width.

CONCLUSIONS OF LAW AND OPINION:

Based on the foregoing findings of fact and evidence of
record, the Board concludes that the applicant is seeking a special
exception to establish a youth residential care home for ten youths
and eight rotating staff on property located in an R-4 District.
The Board also concludes that the applicant is also seeking a
related variance from the off-street parking requirements.

The granting of such special exception relief requires a
showing through substantial evidence that the application can be
granted as being in harmony with the general purpose and intent of
the Zoning Regulations and Map and that granting the application
will not adversely affect the use of neighboring property in
accordance with the Zoning Regulations and Map. The applicant must
also meet the applicable provisions of Section 303 of the Zoning
Regulations which govern youth residential care homes.
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The Board concludes that the applicant has not met the burden
of proof necessary for the granting of the requested special
exception. The Board concludes that the applicant can operate the
facility as a matter of right with a lesser number of residents
than proposed in this application. The Board is of the opinion
that the facility, as proposed, would have an adverse impact on the
neighborhood because of noise, traffic and operations.

The Board concludes that granting the requested special
exception would not be in harmony with the general purpose and
intent of the Zoning Regulations and Map, and that it will
adversely affect the use of neighboring property.

Since it is related to the special exception requested and in
light of the foregoing conclusions, the Board concludes that the
request for variance relief in this case is moot at this time.

The Board has accorded the ANC the "great weight™ to which it
is entitled.

In accordance with the above analysis, the Board ORDERS that
the application is hereby DENIED.

VOTE : 4-0 (Laura M. Richards, Craig Ellis, George Evans and
Angel F. Clarens to deny).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
MADELIENE H. DOBBINS
Director

ATTESTED BY:

o0 100
FINAL DATE OF ORDER: Nov 2 0 1995

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL TAKE
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE
SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF
ZONING ADJUSTMENT."

ordl15832/ET/LJP
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As Director of the Board of Zoning Adjustment, I hereby
certify and attest to the fact that on NOV 2 0 1995
a copy of the order entered on that date in this matter was mailed
postage prepaid to each party who appeared and participated in the
public hearing concerning this matter, and who is listed below:

Sikirat Iyabo Disu Darryl Moment

1823 Keokee Street 1716 5th Street, N.W.

Hyattsville, Maryland 20783 Washington, D.C. 20001

Lawrence L. Thomas, Chairperson Norma Davis

Advisory Neighborhood Commssion 2C 1513 8th Street, N.W.

Terrell Junior High School Washington, D.C. 20001

Shaw/Terrell Community Center

1st and Pierce Streets, N.W. Julian G. Dickerson

Washington, D.C. 20001 1548 New Jersey Ave., N.W.
Washington, D.C. 20001

Lovie K. Hawkins Lawrence Guyot

1721 6th Street, N.W. 507 U Street, N.W.

Washington, D.C. 20001 Washington, D.C. 20001

Melvin T. Kearney

Debora Anderson-Kearney

633 Rhode Island Avenue, N.W.
Washington, D.C. 20001

DA, il —

MADELIENE H. DOBBINS
Director
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