GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

* *x *k
I
I

Application No. 16693 of Carroll O. Little, pursuant to 11 DCMR § 3103.2, for a variance
from subsection 3202.3, to allow the construction of a second story addition where more than
one principal building exists on a single lot of record in an R-1-B District at premises 904 Ridge
Road, S.E. (Square 5383, Lots 60 and 61).

HEARING DATE: April 24, 2001

DECISION DATE: April 24, 2001

DECISION AND ORDER

Carroll O. Little, the owner of Lots 60 and 61 in Square 5383, filed an application with
the Board of Zoning Adjustment on January 12, 2001, for a variance from 11 DCMR § 3202.3 to
allow the construction of an addition to one of two principal buildings on a single lot of record.
The existing buildings are located on Lot 60 in Square 5383, with street addresses of 900 and
904 Ridge Road, S.E., in an R-1-B Zone District. The application is accompanied by a
memorandum from the Zoning Administrator dated November 14, 2000, certifying the required
zoning relief. After a public hearing, the Board denied the application.

PRELIMINARY MATTERS

Notice of Application and Notice of Hearing. By memoranda dated February 7, 2001,
the Office of Zoning advised the D.C. Office of Planning; Advisory Neighborhood Commission
(ANC) 7E, the ANC for the area within which the subject property is located; the ANC
Commissioner for the affected single-member district; and the Ward 7 Councilmember of the

filing of the application.

The Board scheduled a public hearing on the application for April 24, 2001. Pursuant to
11 DCMR § 3113.13, the Office of Zoning on February 21, 2001, mailed the applicant, the
owners of all property within 200 feet of the subject property, and ANC 7E notice of the hearing.
Notice of hearing was also published in the D.C. Register on February 23, 2001, at 48 DCR
1691. The applicant’s affidavit of posting indicates that on March 28, 2001, a zoning poster was
placed on the front of the subject building, in plain view of the public.

Applicant’s Case. The applicant, Carroll O. Little, stated that he was seeking a variance
to reconstruct an existing one-family dwelling on a record lot containing two one-family
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dwellings in order to provide housing for family members. He submitted photographs of the
existing dwellings, along with architectural plans for the proposed addition.

D.C. Office of Planning (OP) Report. After reviewing the property’s zoning, the
proposed addition, and the legal tests for a variance, OP, in its exhaustive report dated April 16,
2001, recommended that the Board deny the application. John Moore, development review
specialist, presented the report at the hearing.

ANC Report. 1In its report dated April 13, 2001, ANC 7E indicates that on April 10,
2001, at a duly-noticed meeting with a quorum present, the ANC was in agreement with the
requested variance. The ANC states that it does not have any issues with the proposed addition.

Persons in Support of the Application. Wilks and Juanita Clemont, nearby neighbors,
submitted a letter supporting the application.

Persons in Opposition to the Application. There are no persons in opposition to the
application.

Closing of the Record. The record closed at the conclusion of the public hearing.

Decision. After the hearing, the Board, voting 3-0-2, with two members not present, not
voting, denied the application.

FINDINGS OF FACT
The Subject Property and Proposed Addition

1. The subject property is Lot 60 in Square 5382. The applicant also owns the adjacent lot
to the west, Lot 61. Lots 60 and 61 are located in an R-1-B District.

2. The subject property is located in the Benning Heights Neighborhood. The neighborhood
is generally bounded by Benning Road to the north, the northern property line of Fort Dupont
Park to the south, Southern Avenue to the east, and Texas Avenue to the west. It consists
predominantly of one-family detached and semi-detached residential dwellings, with garden
apartments and row dwellings concentrated in the northeastern portion of the neighborhood.

3. Lot 60 is trapezoidal in shape. It is located at the intersection of Ridge Road, S.E., and
Burns Street, S.E. There is a 15-foot wide unimproved public alley that runs along the eastern
lot line and intersects Ridge Road.

4. Lot 60 is developed with two principal buildings, both of which are one-family
dwellings. The applicant resides in the dwelling located closest to the intersection of Ridge Road
and Burns Street, “Building No. 1,” with a street address of 900 Ridge Road, S.E. The proposed
addition would be constructed on the smaller dwelling to the east, “Building No. 2,” which is
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closest to the intersection of Ridge Road and the public alley, with a street address of 904 Ridge
Road.

5. Building No. 2, which is presently vacant, was constructed in the 1920s as a dwelling
unit. [t is in poor condition and unsafe for human habitation.

6. Lot 60 has a lot area of 7,836.8 square feet and a lot width of 117.49 feet. The lot
occupancy, with both buildings, is 21.95 percent.

7. Building No. 1 has a rear yard with an average depth of 14 feet, while the distance from
Building No. 2 to the rear property line ranges from 5.85 feet to 8.35 feet.

8. The two buildings are six feet apart. Building No. 1 has an eight-foot wide side yard to
the west, while the side yard for Building No. 2 to the east varies from two to six feet.

9. The applicant seeks to repair and reconstruct Building No. 2 by building a new
foundation wall between existing brick piers, replacing the floors and walls, and adding a new
second floor and roof. The proposed building would have the same footprint as the existing
building. While characterized as an addition, the extent of required repairs and reconstruction
for all practical purposes amounts to the construction of a new building.

Unique or Exceptional Conditions of the Property

10. Under 11 DCMR § 401.3, the minimum lot area in an R-1-B District is 5,000 square feet
and the minimum lot width is 50 feet. The subject lot, which exceeds the minimum lot area and
lot width requirements for the R-1-B District, does not qualify as an exceptionally narrow,
shallow, or uniquely shaped property.

11. There is no exceptional topographic condition or other extraordinary or exceptional
situation or condition of the property.

Undue Hardship

12.  The applicant could construct a second one-family dwelling on the adjacent lot, Lot 61,
either by (1) combining Lots 60 and 61 into a single lot of record and then subdividing the lot
into two theoretical lots under 11 DCMR § 2516, which permits the construction of two principal
buildings on a single lot; or, (2) pursuing variance relief to permit construction on Lot 61, a
substandard lot with a width of only 25 feet.

13.  The Board finds that strict application of the Zoning Regulations would not result in
undue hardship upon the owner since the applicant is able to use Lot 60 for a one-family
dwelling and there are two alternatives available that would allow the applicant to construct a
second one-family dwelling by using the adjacent property, which he owns.



BZA App. No. 16693
Page 4

Impact on the Public Good

14.  Due to the close proximity of the two dwellings, the proposed addition to Building No. 2
would restrict air circulation between the two buildings and block light from reaching Building

No. 1.

Impact on the Zone Plan

15.  The District of Columbia Generalized Land Use Map identifies the area of the subject
property as within the Low-Density Residential Land Use Category. The predominant use in this
category consists of one-family detached and semi-detached dwellings.

16. As stated in the Zoning Regulations at 11 DCMR § 200.1, the R-1 Districts are “designed
to protect quiet residential areas now developed with one-family detached dwellings and
adjoining vacant areas likely to be developed for those projects.”

17.  Since the proposed addition would be constructed on the same footprint as Building No.
2, it would have an extremely short rear yard for an R-1 District, 5.85 to 8.36 feet compared to
the required minimum under § 404.1 of 25 feet.

18. A “side yard” is defined in § 199.1 as “a yard between any portion of a building or other
structure and the adjacent side lot line, extending for the full depth of the building or structure.
Under § 405.9, the minimum width of each side yard is eight feet. Under § 405.8, in the case of
a building existing before May 12, 1958, with a side yard less than eight feet, an extension or
addition may be made to the building provided the width of the side yard is not decreased and
provided further, the width of the side yard must be at least five feet wide.

19. Since Building No. 2 only has a side yard ranging from two to six feet along the east side
and no side yard along the west side, the proposed construction would not meet the side yard
requirements of the R-1 District.

20. The requested variance would perpetuate the existing rear yard and side yard
nonconformity.

21. The added height and floor area would adversely affect the low-density character of the
R-1 District by overcrowding the southeast corner of the lot.

CONCLUSIONS OF LAW AND OPINION

The Board is authorized under § 8 of the Zoning Act of 1938, approved June 20, 1938
(52 Stat. 797, 799, as amended; D.C. Code § 5-424(g)(3) (1994)), to grant variances from the
strict application of the Zoning Regulations. Carroll O. Little is seeking a variance from 11
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DCMR § 3202.3 to permit the construction of an addition to a principal building, a one-family
dwelling, that is located on the same lot as another principal building, also a one-family
dwelling, in an R-1-B District. The notice requirements of 11 DCMR § 3113 for a public
hearing on the application have been met.

The Zoning Regulations in 11 DCMR § 3202.3' specify, with certain exceptions that are
not relevant here, that a building permit may not be issued for the proposed construction of any
principal structure or any addition to a principal structure unless the land for the proposed
construction has been divided so that each structure will be on a separate lot of record.” The
requirement that each principal structure be located on a single lot provides the basis for the
application of the Zoning Regulations. See Norman Williams, Jr. & John M. Taylor, 1 American
Planning Law § 16.12 (1988 Rev.) (“In a zoning ordinance, the normal unit of control is a lot . . .
”). For example, the area restrictions in chapter 4 of the Zoning Regulations, applicable to
Residence Districts, all relate to the placement and size of a building on a single lot.

Since a variance from § 3202.3 would result in a use ordinarily prohibited in all zone
districts, the use of a single lot for the construction of an addition to one of two principal
structures on the lot, the applicant must meet the higher burden of proof established for use
variances. See Wolf v. District of Columbia Bd. of Zoning Adjustment, 397 A.2d 936, 941-42
(D.C. 1979). Under the three-prong test for use variances set out in 11 DCMR § 3103.2, the
applicant must demonstrate that (1) as a result of exceptional narrowness, shallowness, or shape
of property or by reason of exceptional topographic conditions or another extraordinary or
exceptional situation or condition inherent in the property; (2) the applicant will encounter undue
hardship if § 3202.3 is strictly applied; and (3) the requested variance will not result in
substantial detriment to the public good or the zone plan. See Wolf, 397 A.2d at 941.

In reviewing a proposed variance to determine whether it meets the three-prong test, the
Board is required under D.C. Code § 5-412.4 to give “great weight” to OP recommendations.

! Subsection 3202.3 states:

Except as provided in § 2516 [relating to theoretical lot subdivision] and the Act of
Congress of June 28, 1898 (30 Stat. 520, chapter 519, § 5) [D.C. Code § 7-114 (1995), relating to
lots encumbered by highway plans], a building permit shall not be issued for the proposed
erection, construction, or conversion of any principal structure, or for any addition to any principal
structure, unless the land for the proposed erection, construction, or conversion has been divided
so that each structure will be on a separate lot of record; except buildings and structures related to
a fixed right-of-way mass transit system approved by the Council of the District of Columbia.
Any combination of commetrcial occupancies separated in their entirety, erected, or maintained in
a single ownership shall be considered as one (1) structure.

2 The term “lot” is defined in 11 DCMR § 199.1 as:
the land bounded by definite lines that, when occupied or to be occupied by a building or structure
and accessory buildings, includes the open spaces required under this title. A lot may or many not

be the land so recorded on the records of the Surveyor of the District of Columbia.

A “lot of record” is defined in § 199.1 as “a lot recorded on the records of the Surveyor of the District of Columbia.”
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The Board has carefully considered OP’s report and, as explained in this decision, finds its
recommendation to deny the application persuasive.

The Board is also required under D.C. Code § 1-261(d) (1999) to give “great weight” to
the affected ANC’s recommendations. Under § 3(d)(3)(A)-(B) of the Comprehensive Advisory
Neighborhood Commissions Reform Act of 2000, effective June 27, 2000 (D.C. Law 13-135, 47
DCR 5519 (2000)),

(A)  The issues and concerns raised in the recommendations of the
Commission shall be given great weight during the deliberations by the
government entity. Great weight requires acknowledgement of the Commission
as the source of the recommendations and explicit reference to each of the
Commission’s issues and concerns.

(B) In all cases the government entity is required to articulate its
decision in writing. The written rationale of the decision shall articulate with
particularity and precision the reasons why the Commission does or does not offer
persuasive advice under the circumstances. In so doing, the government entity
must articulate specific findings and conclusions with respect to each issue and
concern raised by the Commission. Further, the government entity is required to
support its position on the record.

In this case, the ANC, while indicating that it was “in agreement” with the requested variance,
did not identify any specific issues and concerns relating to the application. The Board is
therefore unable to make specific findings and conclusions with respect to the ANC’s issues and
concerns. As explained in this decision, the Board has determined that the requested variance
does not meet the legal criteria for variance relief.

Based on the above findings of fact, the Board concludes that the applicant has not met
his burden of proof. First, the property is not unusually narrow or shallow. To the contrary, it
has a lot area and width that substantially exceed the minimum requirements for the R-1
Districts. While the property is trapezoidal in shape, there is no evidence that would support a
conclusion that the property is unique by virtue of its shape or that by reason of its shape, the
strict application of the Zoning Regulations would result in an undue hardship on the owner.
There are no other extraordinary or exceptional conditions of the property.

Second, the existing dwelling is in an advanced state of deterioration, such that the
proposed repairs and addition essentially amount to new construction. Under the Zoning
Regulations, the applicant has available two alternatives that would allow the construction of a
new dwelling on the adjacent lot, which he owns: (1) the combination of the Lots 60 and 61 into
a single lot of record, with subdivision of the lot pursuant to 11 DCMR § 2516 into two
theoretical lots to permit two principal buildings on a single lot; or (2) a variance to permit the
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construction on Lot 61, a substandard lot.” The strict application of the Zoning Regulations
therefore would not result in undue hardship to the owner, since the owner is able to use his
property for a one-family dwelling and has available two alternative means of constructing a
second principal dwelling.

Third, the proposed addition would result in the substantial detriment to the public
interest and the zone plan. Since it would be built on the footprint of the existing building, the
proposed building would continue to intrude into the required minimum side yard and rear yard.
Given the close proximity of the two principal buildings, the added height and floor area of the
proposed addition would exacerbate the congested appearance of the southeast corner of Lot 60.
The added height would also result in substantial detriment to the existing one-family dwelling
on the lot by obstructing light and air circulation.

For the reasons stated above, the Board concludes the applicant has failed to meet his

burden of proof. It is hereby ORDERED that the application is DENIED.

VOTE: 3—-0-2 (John G. Parsons, Susan Morgan Hinton, and Anne M. Renshaw,
to deny; Sheila Cross Reid and the third mayoral appointee not
present, not voting)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

Each concurring member has approved the issuance of this Decision and Order.

ATTESTED BY: M@W
LY R, KRKSS, i}ﬂA
ireetor, Office of\Zonihg
FINAL DATE OF ORDER: JUL 12 2001

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME EFFECTIVE UPON ITS
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR §
3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES
FINAL.

3 See Russell v. District of Columbia Board of Zoning Adjustment, 402 A.2d 1231 (D.C. 1979), relating to variance
relief for substandard lots.
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As Director of the Office of Zoning, I hereby certify and attest that on
a copy of the foregoing Decision and Order in BZA Application No. 16693 was malled ﬁrst
class, postage prepaid, to each party and public agency who appeared and partlc:lpated in the

public hearing and who is listed below:

Carroll O. Little
900 Ridge Road, S.E.
Washington, D.C. 20019

Mary D. Jackson, Chairperson

Advisory Neighborhood Commission 7E
5001 Hanna Place, S.E., Suite B
Washington, D.C. 20019

Honorable Kevin P. Chavous
Councilmember Ward 7

441 4th Street, N.W., Room 705
Washington, D.C. 20001

Ellen McCarthy, Deputy Director
Development Review Division

D.C. Office of Planning

801 North Capitol Street, N.E., Suite 4000
Washington, D.C. 20002

Michael D. Johnson, Zoning Administrator
Building and Land Regulation Administration
Department of Consumer and Regulatory Affairs
941 North Capitol Street, N.E., Suite 2000
Washington, D.C. 20002

Johnnie Scott Rice, Commissioner

Single Member District 7E08

4262 Massachusetts Avenue, SE

Washington, D.C. 20019 )

SS, FAIA
Dire tor, ff’ ice of\Zoning

ATTESTED BY:
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