Gouernment of the Bistrict of Columbia
ZONING COMMISSION

ZONI NG COMMISSION ORDER NO 166
CASE NO 76-27
July 21, 1977

Pursuant to notice, a public hearing of the Zoning
Commi ssion ("Commission'") was held on May 16, 1977 on an
application for approval of the use of air space pursuant
to the District of Colunbia Public Space Utilization Act,
Cctober 17, 1968, as conpiled at Section 7-941, et Seq.,
D. C Code (1973), requested by The John Akridge Conpany.

FI NDI NGS OF FACT

1. The applicant requests approval as provided by
the District of Colunbia Public space Utilization
Act (the "Act"), Cctober 17, 1968, conpiled at
Section 7-941, et Seq., D. C Code (1973), of the
use of public space above and below a 15 foot east-
west public alley entering from 15th Street adjoining
Lots 3, 4, 5, 807, 808, 809 and 810 in Square 216.

2. The application cones to the Comm ssion under the
provi sions of Section 7-944 of the Act which pro-
vides in pertinent part as follows: ""The  Conmi ssi oner
may execute a |lease of air space under this Act if -..,

2. The Zoning Commission of the District of Colunbia,
after public hearing and after securing the
advi ce and reconmendations of the National Capital
Pl anning Conmi ssion, has determined the use to
be permitted in such air space and has estab-

i shed regulations applicable to the use of such
air space consistent with regulations applicable
to the abutting privately owned property, including
limtations and requirenments respecting the

hei ght of any structure to be erected in such air
space, off street parking and floor area ratios
applicable to such structure, and easenents of
l'ight, air, and access

3. The Comnmission finds that the entire site including
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the alley and the lots on either side, IS t0 be
treated as one parcel of land as IS hereinafter
nore fully described.

The private properties involved in this applica-

tion abutting the public alley contain a total square
footage of 17, 481 square feet. The alley area con-
tains 1,200 square feet. The site is located entirely
W thin the Cc-4 zoning classification andthus pursuant
to Section 7-944, of the Air Space Act, the regula-
tions for the use of the structures to be erected in
the air space should be consistent with the C-4
regulations.

The building proposed will be for typical C4 occu-
pancy with office and commercial retail uses, Ofice
uses will be located on floors twe through twelve.
Commercial retail uses Wl be located on the first
floor and may also be on the second floor with some
retail uses also located below grade. The below grade
levels Wl also be used for off-street parking. The
puilding will wutilize existing public services such

as water, sanitary and storn sewers, electricity and
t el ephone.

In the plans before the Conm ssion, the applicant has
applied an F.A.R. of 10.0 to the private property

on either side of the public alley and an F.A.R. of
9.0 to the public alley area under consideration. The
total gross floor area for the site would thus be
approximately 185,610 sqguare feet.

The height of the building is proposed to be 130 feet
as permtted in the C-4 District. A vertical clearance
of a minimum of 15 feet will be provided over the
public alley from finished grade. The applicant

W Il provide space below the surface of the alley
(approximately 4 feet) for the accommodation of exist-
ing and proposed utilities. Below this utility space
area, public space will be utilized for garages and
commer ci al purposes.

The building is designed as a single building and as
such the alley access will continue with one nodifi-
cation. The applicant will provide a three foot ease-
mentonthe north side of the exi sting alley to permit
better circulation,
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As a result of the two referrals nmade to the
National Capital Planning comnmssion, required

by the Public space Wilization Act and the Home
Rul e Act the Planning Conm ssion has reconmended
favorably on the application by indicating that
the proposed use for the air space is consistent
with the "CGeneral Land Use Objectives: 1970/85"

el ement of the Conprehensive Plan as well as wth
paragraphs 200.21 and 393.11 of the Conprehensive
Pl an. The Planning Commission also has determ ned
that the proposed use conforms with the Downtown
Urban Renewal Plan in that such plan calls for the
uses in this square to be ""conbined office and
comercial"'. inally, the Planning Comm ssion
has determned that the proposed |leasing of air
space will not have a negative inpact on the
Federal establisnhnent or other Federal interests
in the National capital region.

The building as proposed will meet all the require-
ments of the Zoning Regulations that would be
applicable to the building if it were constructed
entirely on private property..

Qpen space at the rear of the building will be
provi ded through an open court. Wndows will be
provided on the front of the buildi nqh on all

street facades, and at the rear of the building
where the building abuts the open court and public
alley, and on the north end of the bui 1ding. The
northern end windows are being provided even though
at a future date they may be blocked if and when

an adjacent building is constructed in accordance
with the c-4 Zone.

The roof structure that will be provided will neet
the zoning requirements and will not require the
Board of Zoning Adjustnent approval. The roof
structure will have an F.A.R. of approximtely

.18 and will have the required setback In accor-
dance with the Zoning Rregulations and wll not
exceed a height of 18 feet 6 inches.

There were no parties in support of or in oppo-
sition to the application. The Washington Board
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of Realtors filed a letter in support of the
appl i cation. One resident of the bupont Circle
area appeared in opposition to the approval of
the use of air rights in general and to thi s
specific project.

CONCLUSIONS OF LAW

The Zoning Conmission of the District of Columbia,
nmust determne the use and Zoning Regulations
applicable to the use of air space, consistent
with zoning applicable to abutting privately owned
property, for individual applications as they are
brought before this Conmission. The standards for
the Commj ssion's approval are set forth in Section
7-944 D. C. Code wherein Congress has provided
that the Conmi ssion nust establi sh such regulations
"'consistent with regulations applicable to the
abutting privately owned property including limi-
tations and requirenents respecting the height of
any structure to be erected in such air space, off
street parking and floor area ratios applicable to
such structure, and easenents of light, air and
access. . ."

The Conmi ssion concludes, that the phrase ""structure
to be erected in such air space" contained in
gection 7-944 p. C Code includes the entirety of
any structure of which a part is to be erected
within air space. The Conmi ssion has the authority
to adopt regulations applicable to the air space
and the parcels assenbled in conjunction therewth.

The instant application for use of air space iS

an appropriate utilization of air space under the
terns of the District of (olumbia Space Utilization
Act .
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DECISION

The Zoning Commission therefore orders APPROVAL of the
application for use of public Space above and below the
fifteen (15) foot east-west alley, entering from 15th
Street, N. W., in Square 216 and the related construc-

tion on Lots 3, 4, 5, 807, 808, 809 and 810 subject to
the followng conditions:

1. The structure shall be designed to constitute
one building ang nmeet the zoning requirements
as such. Said building will occupy the air
space over and under the alley together with a
record lot to the south and record lot to the
north . The |ease agreenent. should contain pro=-
visions to assure that the building will not be
divided in the future

2.  Use ot the aforementioned building shall be in
accordance with the C-4 District regul ations

3. The height of the building shall not exceed 130
feet plus roof structure.

4. A maximum F.A.R. of 10 may be appliea to those
portions of the building located on private
property. A maximum F.A.R. of 9.0 may be applied
to the area of the alley itself.

5. A three (3) foot easement shall be provided along
the north sige of the alley and a snmooth turning
radius for vehicles shall be provided at the rear
of the building.

6. No structureg shall be perm tteg Wthin the firgt
fifteen (15) feet above the gurface of the alley
and the 3 foot easenent. No private devel opnent
shall be permtted wthin the first four (4)
feet below the gurface of the alley, which space
shall be reserved for utilities.

7. The alley and easement areas shall be kept appro-
priately lighted and signed to identify them for
public use as an alley.
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The vote of the Commission was 4-0 (Walter B. Lew's, Ceorge
M. Wite, Theodore F. Mariani and Ruby B, Mczier in favor,
Richard L. Stanton, not present, not voting).

THEODORE F . MARTANT
Chai r man o
D C Zoning Comm ssion

58

STEVEN E. SHER
Executive Director
D C Zoning Secretari at




