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Application No. 17509-A of Bernard L. Renard, pursuant to 11 DCMR § 3103.2, for a 

variance from the lot area and lot width requirements under section 401, a variance from the lot 

occupancy requirements under section 403, a variance from the court area and width 

requirements under section 406, a variance from the nonconforming structure provisions under 

subsection 2001.3, and a variance from the accessory structure alley setback requirements under 

subsection 2300.2(b), to allow an addition to one of two row dwellings sharing the same lot 

proposed for subdivision in the R-4 District at premises 521-523 11
th

 Street, S.E. (Square 973, 

Lot 67). 

 

Hearing Dates:    September 19, 2006, January 30, 2007,  

      and May 22, 2007 

Decision Date:    May 22, 2007 

Final Date of Order:    June 11, 2007 

Decision on Motion to Extend Order: March 24, 2009 

  

 

ORDER ON MOTION TO EXTEND  

THE VALIDITY OF BZA ORDER 17509 
 

The Underlying BZA Order 

 

On May 22, 2007, the Board approved the Applicant’s request for a variance from the lot area 

and lot width requirements under section 401, a variance from the lot occupancy requirements 

under section 403, a variance from the court area and width requirements under section 406, a 

variance from the nonconforming structure provisions under subsection 2001.3, and a variance 

from the accessory structure alley setback requirements under subsection 2300.2(b) of the 

Zoning Regulations.  Given that there were no opposing parties, the Board authorized a bench 

decision and summary order, which was issued on June 11, 2007 (BZA Order 17509).   

 

Under the Summary Order, and pursuant to § 3130.1 of the Zoning Regulations, the Order was 

valid for two years from the time it was issued – until June 11, 2009. 

 

Section 3130.1 states: 

 

No order [of the Board] authorizing the erection or alteration of a structure shall be 

valid for a period longer than two (2) years, or one (1) year for an Electronic 



BZA APPLICATION NO. 17509-A 

PAGE NO. 2 

 

Equipment Facility (EEF), unless within such period, the plans for the erection or 

alteration are filed for the purposes of securing a building permit. 

 

(11 DCMR § 3130.1) 

 

Motion to Extend 

 

On March 13, 2009, the Board received a letter from the Applicant indicating that it had not yet 

applied for a building permit, and that it would not be able to do so prior to June 11, 2009 when 

the Order was set to expire.  According to the Applicant, the extension is sought because, despite 

numerous efforts, he has not been able to secure sufficient project financing which would allow 

the preparation of construction plans and the filing of the building permit application.  The 

Applicant pointed out that the circumstances that he faces result from the current economic and 

market conditions which are beyond his control.  The Applicant noted how the financing rules 

have changed, creating an economic crisis at this time.  He stated that he would continue his 

efforts to finance his project and file for permits by the expiration of the extended term.   

 

The Applicant served his request for an extension on the Office of Planning (OP) and Advisory 

Neighborhood Commission (ANC) 6B, the only party to the application.  Neither OP nor the 

ANC submitted comments related to the request.   

 

Criteria for Evaluating Motion to Extend 

 

Section 3100.5 of the Regulations states in full: 

 

Except for §§ 3100 through 3105, 3121.5 and 3125.4, the Board may, for good 

cause shown, waive any of the provisions of this chapter if, in the judgment of 

the Board, the waiver will not prejudice the rights of any party and is not 

otherwise prohibited by law.   

 

(11 DCMR § 3100.5) 

 

The Board finds that the Applicant has met the criteria set forth in this provision.  The 

Applicant’s inability to secure financing and the poor economic conditions in the District 

constitutes the “good cause” required under § 3100.5  The Board also finds that a waiver in this 

case would not prejudice the rights of any party and is not otherwise prohibited by law.  Neither 

the ANC nor any nearby property owners objected to an extension of the Order; and as noted 

above, there were no opposing parties at the time the underlying Order was decided.  Since 

granting the initial request for relief did not prejudice the rights of any party, the Board 

concludes that the extension of that relief, likewise, will not be prejudicial. 

 

Accordingly, the Board hereby waives the limitation in § 3130.1 of the Regulations and extends 

the validity of the underlying Order for a period not to exceed two years from the current 
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PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 

HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 

PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 

BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 

 
SG/TWR 

 






