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Application No. 17901 of East Capitol Minnesota, LLC, pursuant to 11 DCMR §§ 
3104.1 and 3104.2, for a special exception to allow a food delivery /carry out service 
(Papa John’s Pizza) under section 734, and variances from the requirement for a brick 
wall along the alley lot line and enclosed refuse dumpster under subsections 734.3 and 
734.4, respectively, in the C-2-A District at premises 3548 East Capitol Street, N.E. 
(Square 5047, Lot 801). 
 
HEARING DATE: April 7, 2009 
DECISION DATES: April 14 and 21, 2009 
 

SUMMARY ORDER 
 
SELF CERTIFIED 
 
The zoning relief requested in this case was self-certified, pursuant to 11 DCMR § 
3113.2. (Exhibit 6) 
 
The Board provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register and by mail to Advisory Neighborhood Commission 
(ANC) 7A and to owners of property within 200 feet of the site.  The site of this 
application is located within the jurisdiction of ANC 7A, which is automatically a party 
to this application.  ANC 7A did not file a report on the application1. The Office of 
Planning (OP) submitted a report in support of the relief pursuant to section 734 and 
subsections 734.3 and 734.4 (Exhibit 35).  One letter of opposition was received. (Exhibit 
33) Three petitions in support of the application were submitted, signed by approximately 
465, of which 400 are estimated to be District of Columbia residents and approximately 
50 of whom are estimated to be located within the boundaries of ANC 7A. (Exhibits 36, 
32, and 34) 
                                                 
1  The Office of Planning’s report dated March 31, 2009, indicated that OP was informed by the applicant’s attorney 
that ANC 7A had voted against the application at its regularly scheduled meeting of March 17, 2009.  However, no 
one from the ANC appeared at the hearing, nor was a written report filed. A written report of the ANC is required in 
order to give the ANC great weight. 11 DCMR § 3115.2. 
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As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the 
burden of proving the elements that are necessary to establish the case pursuant to § 
3104.1, for special exception under section 734 and for variances under subsections 734.3 
and 734.4.  No parties appeared at the public hearing in opposition to this application.  
Accordingly, a decision by the Board to grant this application would not be adverse to 
any party. 
Based upon the record before the Board, and having given great weight to the OP report, 
the Board concludes that the Applicant has met the burden of proving under 11 DCMR 
§§ 3103, 734.3, and 734.4 that there exists an exceptional or extraordinary condition or 
situation related to the property that creates a practical difficulty for the owner in 
complying with the Zoning Regulations, and that the relief can be granted without 
substantial detriment to the public good and without substantially impairing the intent, 
purpose, and integrity of the zone plan as embodied in the Zoning Regulations and 
Zoning Map. 
 
Based upon the record before the Board and having given great weight to the OP report, 
the Board also concludes that the Applicant has met the burden of proof, pursuant to 11 
DCMR §§ 3104.1 and 734, that the requested relief can be granted as being in harmony 
with the general purpose and intent of the Zoning Regulations and Map.  The Board 
further concludes that granting the requested relief will not tend to affect adversely the 
use of neighboring property in accordance with the Zoning Regulations and Map. 
 
Pursuant to 11 DCMR § 3100.5, the Board has determined to waive the requirement of 
11 DCMR § 3125.3, that the order of the Board be accompanied by findings of fact and 
conclusions of law. It is therefore ORDERED that this application (pursuant to Exhibits 
15 and 39 – Plans) be GRANTED SUBJECT TO THE FOLLOWING 
CONDITIONS: 

1) Maintain, as required, the new CMU (concrete masonry unit) screen wall and 
gates that comprise the new dumpster storage area (8’-0” x 20’-0”) in the 
parking area in Lot 801. Gates to be maintained in working order and 
securable, such that waste containers remain inside the enclosure.  The walls 
and gate metal shall be painted to match the color of the existing, adjacent 
building wall. 

2) Maintain, as required, the new Trash Compactor PVC screen fence and gates at 
the existing loading dock in the parking area of Lot 801 to provide a safe and 
attractive privacy screen for adjacent residential neighbors.  The PVC fence 
and gates shall match the color of the adjacent painted brick wall. 
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PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, 
MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC 
INFORMATION, DISABILITY, SOURCE OF INCOME, STATUS AS A VICTIM OF 
AN INTRAFAMIILY OFFENSE, OR PLACE OF RESIDENCE OR BUSINESS. 
SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION WHICH IS 
ALSO PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS ALSO PROHIBITED BY 
THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE 
TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.  
THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL 
FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, REVOCATION OF ANY 
BUILDING PERMITS OR CERTIFICATES OF OCCUPANCY ISSUED PURSUANT 
TO THIS ORDER. 

PURSUANT TO 11 DCMR § 3205, FAILURE TO ABIDE BY THE CONDITIONS IN 
THIS ORDER, IN WHOLE OR IN PART, SHALL BE GROUNDS FOR THE 
REVOCATION OF ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
ISSUED PURSUANT TO THIS ORDER. 
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As Acting Director of the Office of Zoning, I hereby certify and attest that on April 27, 
2009, a copy of the order entered on that date in this matter was mailed first class, 
postage prepaid or delivered via inter-agency mail, to each party and public agency who 
appeared and participated in the public hearing concerning the matter, and who is listed 
below:  
 
Richard L. Aguglia, Esq. 
Hunton & Williams 
1900 K Street, N.W. 
Washington, D.C. 20006 
 
Chairperson 
Advisory Neighborhood Commission 7A 
4201 D Street, S.E. 
Washington, D.C.  20019 
 
Single Member District Commissioner 7A06 
Advisory Neighborhood Commission 7A 
3909 Blaine Street, N.E. 
Washington, D.C. 20019 
 
Yvette M. Alexander, City Councilmember 
Ward Seven 
1350 Pennsylvania Avenue, N.W. 
Suite 400 
Washington, D.C. 20004 
 
Bennett Rushkoff, Esq. 
General Counsel 
Department of Consumer and Regulatory Affairs 
941 N. Capitol Street, N.E. 
Washington, D.C.  20002 
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