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Application No. 17962 of Moon Star Carry-Out, pursuant to 11 DCMR § 3103.2, for a 
variance from the use provisions to allow a fast food restaurant under subsection 701.1, in 
the C-1 District at premises 5008 Benning Road, S.E. (Square 5340, Lot 59). 
 
HEARING DATE:  September 22, 2009 
DECISION DATE: September 22, 2009 
 

SUMMARY ORDER 
 
REVIEW BY THE ZONING ADMINISTRATOR 
 
The application was accompanied by a memorandum from the Zoning Administrator 
certifying the required relief. 
 
The Board provided proper and timely notice of the public hearing on this application by 
publication in the D.C. Register, and by mail to Advisory Neighborhood Commission 
(ANC) 7E and to owners of property within 200 feet of the site.  The site of this 
application is located within the jurisdiction of ANC 7E which is automatically a party to 
this application.   ANC 7E submitted a letter in support of the application. The Office of 
Planning (OP) submitted a report in support to the application. The Board also received 
and considered a letter (Exhibit 22) and testimony from Mr. Benjamin E. Thomas in 
opposition to the application.  Mr. Thomas’s concerns included the cleanliness and 
appearance of the interior and exterior of the subject premises. The Applicant was 
assisted at the hearing by a Chinese language interpreter.  
 
As directed by 11 DCMR § 3119.2, the Board has required the Applicant to satisfy the 
burden of proving the elements that are necessary to establish the case pursuant to §  
3103.2, from the variance requirements of section 701.1.  No parties appeared at the 
public hearing in opposition to this application.  Accordingly a decision by the Board to 
grant this application would not be adverse to any party. 
 
Based upon the record before the Board, and having given great weight to the OP and 
ANC reports, the Board concludes that the applicant has met the burden of proving under 
11 DCMR §§ 3103.2 and 701.1, that there exists an exceptional or extraordinary situation 
or condition related to the property that creates a practical difficulty for the owner in 
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REVOCATION OF ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
ISSUED PURSUANT TO THIS ORDER. 
 
D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE § 2-
1401.01 ET SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 
APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, FAMILY 
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, 
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS.  
SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION WHICH IS 
ALSO PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON 
ANY OF THE ABOVE PROTECTED CATEGORIES IS ALSO PROHIBITED BY 
THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE 
TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.  
THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL 
FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, REVOCATION OF ANY 
BUILDING PERMITS OR CERTIFICATES OF OCCUPANCY ISSUED PURSUANT 
TO THIS ORDER.   
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