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ZONING COMMISSION ORDER NO. 195 
CASE NO. 75-18~/77-16 

DECEMBER 8 ,  ! 977 

Pursuan t  t o  n o t i c e ,  a  p u b l i c  h e a r i n g  was h e l d  on  October  
27, 1977, t o  c o n s i d e r  t h e  f i n a l  a p p l i c a t i o n  f o r  a  p lanned 
u n i t  development and r e l a t e d  zone change f i l e d  b y  The W.C. 
and A .N. M i l l e r  Development Company. 

FINDINGS OF FACT 

1. T h i s  i s  a n  app i c a t i o n  f o r  f i n a l  app rova l  under  A r t i c l e  
75 o f  t h e  Zoning Regul- a t i o n s  f o r  a  Planned Un i t  Development 
(PUD), which i nvo lve s  a  bhange of  zon ing  from R-1-B t o  R-4, 
The s i te  c o n t a i n s  3.52 a c r e s  o f  l and ,  l o c a t e d  on t h e  wes t  
s i d e  o f  Massachuse t t s  Avenue, N.W. w i t h  f r o n t a g e  on 4 8 t h  
P l ace  between Fordham Road and Van N e s s  S t r e e t ,  N,W.(Square 
1530, Lo t s  800 and 801  and Square  1501, Lot  800) .  

2 .  The s i t e  is c u r r e n t l y  vacan t  and undeveloped and is , 

p a r t i a l l y  wooded a l o n g  t h e  Fordham Road and 4 8 t h  P l ace  s i d e s .  

3. The Zoning Commission g r a n t e d  p r e l i m i n a r y  app rova l  t o  
t h e  PUD b y  Order.  No. 152, d a t e d  May 5 ,  1977. The Commission 
s p e c i f i e d  g u i d e l i n e s ,  c o n d i t i o n s  and s t a n d a r d s  i n  t h a t  o r d e r  
which governed the u s e ,  h e i g h t ,  b u l k ,  d e n s i t y  and d e s i g n  o f  
t h e  s i t e ,  

4 ,  The R-1-B D i s t r i c t  p e r m i t s  s i n g l e  f a m i l y  de tached  houses  
on minimum l o t s  o f  5,000 s q u a r e  f e e t  w i t h  a  maximum l o t  occupancy 
o f  f o r t y  p e r  c e n t .  The R-4 D i s t r i c t  p e n h i t s  s i n g l e  f a m i l y  
dwe l l i ngs ,  f l a t s  and o t h e r  m i sce l l aneous  u s e s ,  w i t h  minimum 
l o t s  r ang ing  from 1,800 to  4 ,000 squa re  f e e t ,  w i t h  a  maximum 
h e i g h t  o f  f o r t y  f e e t  and a  maximum l o t  occupancy o f  s i x t y  p e r  
c e n t .  Under the P.U.D. p r o c e s s ,  the maximum f l o o r  a r e a  r a t i o  
f o r  a n  R-4 D i s t r i c t  is 1 .0 ,  t h e  maximum h e i g h t  is  s i x t y  f e e t  
and t h e  maximum l o t  occupancy remains  a t  s i x t y  p e r  c e n t .  

5. The a p p l i c a n t  s e e k s  pe rmi s s ion  t o  erect 35 s i n g l e - f a m i l y  
d w e l l i n g  u n i t s  c o n s i s t i n g  o f  e i g h t  row, f o u r t e e n  semi-detached 
and t h i r t e e n  de tached  d w e l l i n g  u n i t s .  
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6 .  The maximum h e i g h t  proposed i s  twenty-one f e e t ,  t h e  
t o t a l  l o t  occupancy is  32.1%, and t h e  proposed f l o o r  a r e a  
r a t i o  is  -674. 

7. The a p p l i c a n t  proposes t o  p rov ide  seventy  park ing  spaces ,  
o r  a r a t i o  o f  two park ing  spaces  pe r  dwel l ing  u n i t .  

8. The f i n a l  a p p l i c a t i o n  complies i n  a l l  r e s p e c t s  w i t h  
t h e  g u i d e l i n e s ,  c o n d i t i o n s  and s t a n d a r d s  conta ined  i n  Order 
No. 152, and w i t h  t h e  o t h e r  requirements  of S e c t i o n  7501. 

9. The c h a r a c t e r  o f  t h e  s p e c i f i c  a r e a  i nc ludes  C-2 commer- 
c i a l  development on b o t h  s i d e s  of  Massachusetts  Avenue and b o t h  
s i d e s  of 49 th  S t r e e t .  To t h e  west  o f  t h e  s u b j e c t  s i d e  is  a 
we l l - e s t ab l i shed ,  s ing l e - f ami ly  neighborhood. To t h e  sou th  
t h e  neighborhood ex tends  to Ward C i r c l e  and inc ludes  American 
Un ive r s i t y ,  A group o f  non-conforming apartment houses a r e  
l oca t ed  on 47 th  S t r e e t  between Upton and T i lden  S t r e e t s ,  N.W. 
There a r e  numerous u s e s  o t h e r  than  s ing le - fami ly  r e s i d e n t i a l  
a long  Massachusetts  Avenue, Three d o c t o r s '  o f f i c e s  a c r o s s  t h e  
street f r o n t  t h e  s u b j e c t  p roper ty .  The e x i s t i n g  commercial 
d i s t r i c t  p rov ides  s t o r e s  ranging  from a department s t o r e  t o  a 
cha in  food s t o r e ,  s e v e r a l  s e r v i c e  s t a t i o n s ,  and a s s o r t e d  
sma l l  shops. A l l  of  t h e s e  s t o r e s  a r e  w i t h i n  a s h o r t  walking 
d i s t a n c e  o f ' t h e  s u b j e c t  s i te .  F r i endsh ip  Playground is two 
b locks  from t h e  s u b j e c t  s i z e  and provides  space f o r  a c t i v e  
r e c r e a t i o n .  

10. The D i s t r i c t  o f  Columbia Board of  Education,  by memoran- 
dum da ted  November 7, 1977 r e p o r t e d  t h a t  t h e r e  w i l l  be no impact 
upon schoo l  f a c i l i t i e s  i n  t h e  a r e a  caused by  t h e  p r o j e c t .  

11, The D i s t r i c t  of Columbia Department of  T ranspor t a t i on ,  
b y  memorandum da ted  October 21, 1977 r e p o r t e d  t h a t  t h e r e  w i l l  
be no adverse  t r a f f i c e  impact o r  park ing  problems due t o  t h e  
proposed development. 

12. The D i s t r i c t  of  Columbia F i r e  Department, by  memorandum 
da ted  September 2, 1977, found t h a t  t h e  proposed development 
would no t  adve r se ly  a f f e c t  t h e  o p e r a t i o n s  of  t h e  F i r e  Depart- 
ment i n  t h e  even t  of a f i r e  emergency. 
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13. The D i s t r i c t  o f  Columbia Department o f  Environmental 
Se rv i ces ,  by  memorandum da ted  September 26, 1977, r epo r t ed  
t h a t  a n  e x t e n s i o n  t o  t h e  e x i s t i n g  wate r  l i n e  i n  Massachusetts  
Avenue a t  Fordham Road t o  Van N e s s  S t r e e t  w i l l  be r e q u i r e d  t o  
s e r v i c e  the s i te ,  The Department, because of d e f i c i e n c i e s  i n  
s torm water  c a r r y i n g  c a p a c i t y ,  recommends t h a t  t h e  developer  
cons ide r  o n - s i t e  d e t e n t i o n ,  backwater va lves ,  and o t h e r  i t e m  
t o  minimize s torm water  runof f ,  The a p p l i c a n t ' s  land p l anne r  
h a s  reviewed va r ious  s o l u t i o n s  and t h e  deve loper  w i l l  submit a 
p l a n  accep tab le  t o  t h e  Department of  Enviornmental Se rv i ces .  

14. The Municipal  Planning Of f i ce ,  by  r e p o r t  da t ed  October 
21, 1977 and b y  tes t imony a t  the h e a r i n g ,  recommended approva l  
o f  the a p p l i c a t i o n  on t h e  grounds t h a t  t h e  proposed PUD would 
a l l ow f o r  t h e  c o n t r o l l e d  development o f  t h e  s i t e  i n  a b u l k  and 
d e n s i t y  r e f l e c t i n g  d r a f t e d  MPO land u s e  p o l i c i e s  and development 
g u i d e l i n e s  s o  f a r  completed f o r  t h i s  a r e a  of the c i t y .  The MPO 
recommended t h a t  t h e  f i n a l  a p p l i c a t i o n  a s  submit ted b y  approved 
w i t h  cond i t i ons .  

15,  One p r o p e r t y  owner r e s i d i n g  w i t h i n  200 f e e t  o f  t h e  sub- 
ject p r o p e r t y  appeared a t  the p u b l i c  h e a r i n g  p r i m a r i l y  i n  
o p p o s i t i o n  t o  t h e  R-4 rezoning,  which he f e l t  would a l l ow f o r  
p o s s i b l e  convers ion  o f  s i n g l e  fami ly  dwel l ings  t o  apar tments  
a t  some f u t u r e  da t e .  The  PUD p roces s  and t h e  covenant executed 
a s  p a r t  o f  t h a t  p roces s  c o n t r o l s  t h e  u s e  o f  the s i t e  and w i l l  
p r even t  such an  a c t i o n  from o c u r r i n g ,  

16. Advisory Neighborhood Commission 3D submit ted no r e p o r t  
on t h i s  a p p l i c a t i o n .  

.I?, The proposed a c t i o n  was r e f e r r e d  t o  Nat iona l  C a p i t a l  
Planning Commission under t h e  t e r m s  of  the D i s t r i c t  o f  Columbia 
Self-Government and Governmental Reorganiza t ion  A c t  and the 
NCPC r epo r t ed  t h a t  t h e  PUD and zone change would no t  have a 
nega t ive  impact on t h e  i n t e r e s t s  o r  f u n c t i o n s  of t h e  Federal  
e s t ab l i shmen t  w i t h i n  t h e  Nat iona l  Capital.  and is  n o t  i n c o n s i s t e n t  
w i t h  t h e  Comprehensive Plan f o r  t h e  Nat iona l  Capital- .  

CONCLUSIONS OF LAW 

1. The Planned Uni t  Development p roces s  is an  a p p r o p r i a t e  
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means o f  c o n t r o l l i n g  t h e  development of t he  s u b j e c t  s i te .  

2. Approval o f  t h i s  f i n a l  a p p l i c a t i o n  is  appropr i a t e ,  
because i t  is  g e n e r a l l y  c o n s i s t e n t  w i t h  t h e  p r e s e n t  c h a r a c t e r  
o f  t h e  a r e a  and because it would encourage s t a b i l i t y  of  t h e  
a r e a  and land va lues  t h e r e i n .  

3. Approval o f  t h i s  f i n a l  a p p l i c a t i o n  and change of zone 
from R-1-B t o  R-4 is  i n  harmony wi th  t h e  i n t e n t ,  purposes and 
i n t e g r i t y  of t h e  comprehensive zone p l a n  o f  t h e  D i s t r i c t  of  
Columbia, a s  enbodies i n  t h e  Zoning Regulat ions  and Map. 

4. Approval of t h i s  f i n a l  a p p l i c a t i o n  f o r  a planned u n i t  
development and change of zone from R-1-B t o  R-4 is  i n  accor-  
dance wi th  the Zoning Regulat ions  of t h e  D i s t r i c t  of Columbia, 
a s  amended, and t h e  Zoning Act ( A c t  of June 20, 1938, S t a t .  
797) ,  a s  amended. 

DECISION 

I n  a o n s i d e r a t i o n  of t h e  Findings  of Fac t  and conc lus ions  
of Law h e r e i n ,  t h e  Zoning Commission hereby Orders approval  o f  
t h e  f i n a l  a p p l i c a t i o n  f o r  a planned u n i t  development and adop- 
t i o n  of  a change i n  zoning from R-1-B t o  R-4 f o r  Lots  800 and 
801 i n  Square 1530, and l o t  800 i n  Square 1501, l oca t ed  on 
Massachusetts  Avenue, N.W. w i th  f r o n t a g e  on 48 th  Place between 
Frodham Road and Van N e s s  S t r e e t ,  N.W., s u b j e c t  t o  t h e  fo l lowing  
g u i d e l i n e s ,  cond i t ions  and s tandards :  

1. The s i t e  s h a l l  be developed wi th  a maximum of  t h i r t y  
f i v e  s i n g l e  f ami ly  dwel l ing  u n i t s ,  t o  be e i t h e r  detached,  s e m i -  
detached o r  row dwel l ings .  The l o t  occupancy s h a l l  no t  exceed 
a maximum of t h i r t y - f i v e  pe rcen t ,  and t h e  FAR s h a l l  no t  exceed 
a maximum of 0.67. 

2. The maximum h e i g h t  of a l l  b u i l d i n g s  and s t r u c t u r e s  
s h a l l  be 3 s t o r i e s  and 40 f e e t .  

3 .  O f f - s t r e e t  parking s h a l l  be provided a t  a minimum of 
2 spaces  pe r  dwel l ing  u n i t .  Such spaces  may be grouped i n  common 
on t h e  s i t e  o r  be loca t ed  i n  i n d i v i d u a l  garages  o r  open spaces .  

4. There s h a l l  be no d i r e c t  veh icu la r  a c c e s s  from 
t h e  s i te  t o  Massachusetts  Avenue, N.W. 
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5. A l l  r e t a i n i n g  wa l l s  r e s t r i c t i n g  access  t o  the  common 
open space and o f f - s t r e e t  parking a rea  s h a l l  b e  provided wi th  
a g a t e  opening onto such space. 

6. A l l  a r e a s  not  devoted t o  bu i ld ings ,  s t r u c t u r e s ,  
access  d r ives  o r  parking spaces s h a l l  be so  landscaped a s  t o  
cont inue m a t e r i a l  c h a r a c t e r i s  t i c  of the  a rea .  

7. The f i n a l  design of bu i ld ings  s h a l l  be based on 
a r c h i t e c t u r a l  drawing by W.C. and A.N. M i l l e r  Development Co, 
dated March 8 ,  1977, sheets 4-A through 4-N, marked a s  Exhib i t  
No. 21 i n  the  record.  

8. The f i n a l  s i t e  plan and subdiv is ion  s h a l l  be based 
on the revised  s i t e  and grading p lans ,  dated March 8, 1977 
and revised  November 3 ,  1977, Sheet No. 1, marked a s  Exhibi t  
No. 28 i n  t h e  record and t h e  revised  p l o t  plan,  marked a s  
Exhib i t  No. 29 i n  the  record.  The f i n a l  s i t e  p lan  s h a l l  be  
designed s o  a s  t o  preserve a s  many of  t h e  e x i s t i n g  mature trees 
located along the  western,  northern and e a s t e r n  per imeter  of 
the  proper ty  a s  poss ib le .  A d e t a i l e d  landscaping p lan  s h l l  be 
submitted t o  the  Board of Zoning Adjustment a long wi th  the  
a p p l i c a t i o n  f o r  f u r t h e r  processing of a planned u n i t  develop- 
ment. The app l i can t  should a l s o  g ive  s p e c i a l  a t t e n t i o n  t o  
the design of those houses f ac ing  the  commercial zoning located 
nor th  of Fordham Road, s o  a s  t o  minimize the impacts of the  
commercial development on such houses. 

9. No s i t e  grading o r  o the r  change i n  t h e  e x i s t i n g  
cha rac te r  of the  property,  including removal of  e x i s t i n g  trees 
o r  vegeta t ion ,  s h a l l  take p lace  p r i o r  t o  approval of the  d e t a i l e d  
s i t e  plan by t h e  Board of Zoning ~ d j u s t m e n t .  

10. Approval of t h e  a p p l i c a t i o n  by the  Zoning Commission 
and/or the  Board of Zoning Adjustment s h a l l  not r e l i e v e  the  
app l i can t  of the  r e s p o n s i b i l i t y  of conforming t o  a l l  o the r  app l i -  
cable  codes and ard iaances  of the  D i s t r i c t  of Columbia. 

. 11. The change of zoning s h a l l  not  be e f f e c t i v e  u n t i l  
t h e  recordat ion  of the  covenant required by Sub-section 7501.2 
and completion of  the  planned u n i t  development process.  The 
covenant s h a l l  a s s ign  a l l  o f f - s t r e e t  parking spaces t o  p a r t i -  
c u l a r  dwell ing u n i t s .  
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Vote of t h e  Commission taken a t  the  pub l i c  meeting of 
Noveniber 11, 1977: 3-0 (Theodore F. Mariani, and Walter B. 
Lewis, t o  g ran t  t h e  app l i ca t ion ,  Ruby B. McZier, t o  g ran t  
the  a p p l i c a t i o n  by proxy, John G. Parsons not  vot ing,  not  
having p a r t i c i p a t e d  i n  the  case,  and George M. White not  
p resen t ,  not  vot ing)  . 

STEVEN E.  SHER 
Executive Direc tor  

This  order  was adopted by t h e  Zoning Commission a t  i t s  Public 
meeting he ld  on December 8, 1977 by a vote of 4-0 (George M. 
White, Ruby B. McZier and Walter B. Lewis t o  adopt,  Theodore 
F ,  Mariani t o  adopt by proxy, John G. Parsons, p resen t ,  not 
vot ing)  , 

I n  according wi th  Sect ion  2.61 of the  Rules of P rac t i ce  and 
Procedure bef  r e  the  Zoning Commission, t h i s  order  is  e f fec -  
t i v e  on 8 SEP 1978 


