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Zoning Commission Order No. 221 

C a s e  No. 77-33 

June 8, 1978 

Pursuant  t o  n o t i c e ,  a  p u b l i c  hea r ing  was h e l d  by t h e  
D i s t r i c t  of  Columbia Zoning Commission on February 2 5 ,  1978 
t o  cons ide r  amendments t o  t h e  Zoning Map of t h e  District  of 
Columbia. These amendments were i n i t i a t e d  by t h e  Zoning 
Commission t o  cons ide r  changes of zoning f o r  p rope r ty  i n  and 
around t h e  right-of-way of  t h e  Eas t  Washington Railway. The 
a r e a  of t h e  zoning changes is g e n e r a l l y  w i t h i n  one t o  two 
b locks  of t h e  Railway right-of-way between Minnesota Avenue 
and Eas t e rn  Avenue, N. E. The s p e c i f i c  changes proposed 
inc lude  from C-M-1 t o  R-5-B, R-5-C, C-1, and C-2-A, from 
C-1 t o  R-2 and R-5-B and from C-2-A t o  R-4. 

The C-M-1 D i s t r i c t  pe rmi t s  l i g h t  manufacturing and 
heavy commercial uses  wi th  a  maximum h e i g h t  o f  f o r t y  f e e t  and 
a  maximum f l o o r  a r e a  r a t i o  of 3.0. The C-1 D i s t r i c t  permi ts  
r e t a i l  and o f f i c e  uses  t o  s e r v i c e  l o c a l  neighborhood shopping 
needs wi th  a maximum b i g h t  o f  f o r t y  f e e t  and a  maximum f l o o r  
area r a t i o  of  1.0.  The C-2-A D i s t r i c t  permi ts  r e t a i l  and 
o f f i c e  uses  t o  s e r v i c e  shopping and bus iness  needs f o r  large 
segments of t h e  c i t y  o u t s i d e  t h e  c e n t r a l  c o r e  t o  a maximum 
h e i g h t  of s i x t y  feet  and a maximum f l o o r  a r e a  r a t i o  o f  2 .0 .  
The R-4 D i s t r i c t  permits  s i n g l e  family  dwel l ings ,  f l a t s  and 
convers ion of e x i s t i n g  b u i l d i n g s  t o  apar tments ,  wi th  a  maxi- 
mum h e i g h t  o f  f o r t y  f e e t  and a  minimum l o t  s i z e  of  900 square  
f e e t  p e r  u n i t  f o r  convers ions  t o  apar tments ,  1800 square  f e e t  
f o r  rowhouses and f l a t s ,  3,000 square  f e e t  f o r  semi-detached 
dwel l ings  and 4,000 sqqare  f e e t  f o r  o t h e r  uses .  The R-5-B 
and R-5-C Districts permit  a l l  k inds  of r e s i d e n t i a l  uses ,  
i nc lud ing  s i n g l e  family  dwel l ings ,  f l a t s ,  apar tments  and 
h o t e l s ,  t o  a  maximum h e i g h t  of s i x t y  and n i n e t y  f e e t ,  respec- 
t i v e l y ,  and wi th  a  maximum f l o o r  a r e a  r a t i o  of 1 .8  and 3.5, 
r e s p e c t i v e l y .  The changes proposed a r e  thus  from i n d u s t r i a l  
and commercial zones t o  r e s i d e n t i a l  and lower d e n s i t y  cornrner- 
cia1 zones. 

The i n d u s t r i a l  and commercial d i s t r i c t s  were f i r s t  mapped 
i n  t h i s  a r e a  i n  1958, p r i m a r i l y  t o  recognize  t h e  e x i s t e n c e  of 
the Railway right-of-way. There a r e  many examples of o t h e r  
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a r e a s  throughout t h e  D i s t r i c t  of Columbia which a r e  zoned 
f o r  i n d u s t r i a l  uses  a long r a i l r o a d  rights-of-way, 

The Bast  Washington Railway was o r i g i n a l l y  cons t ruc t ed  
t o  c a r r y  passengers  from t h e  Washington D. C. area t o  

Chesapeake Beach on t h e  Chesapeake Bay. I n  r e c e n t  t imes,  t h e  
main func t ion  of t h e  Railway, comprising approximately n ine ty  
p e r  c e n t  of i t s  b u s i n e s s ,  was t o  h a u l  c o a l  from t h e  B & 0 
Railroad t o  t h e  Benning Road p l a n t  of t h e  Potomac E l e c t r i c  
Power Company. A s  a r e s u l t  of  a i r  q u a l i t y  s t anda rds  be ing  
implemented i n  t h e  D i s t r i c t ,  t h e  PEPCO p l a n t  i s  be ing  con- 
v e r t e d  from c o a l  t o  o i l ,  The f i n a l  shipment o f  c o a l  t o  PEPCO 
was made i n  A p r i l ,  1976. 

On May 20, 1976, t h e  Railway f i l e d  a r e q u e s t  w i th  t h e  
I n t e r s t a t e  Commerce Commission seeking  permiss ion t o  abondon 
i ts  e n t i r e  l i n e  i n  bo th  t h e  D i s t r i c t  and P r ince  Georges County, 
Maryland. A f t e r  s e v e r a l  proceedings ,  t h e  I C C  i s s u e d  a 
c e r t i f i c a t e  of  abandonment t o  t h e  Railway on February 13,  1978. 
The I C C  ordered  t h a t  s t a t e  o r  l o c a l  governments be  given t h e  
oppor tun i ty  f o r  a pe r iod  of 120 days t o  n e g o t i a t e  wi th  t h e  
Railway f o r  t h e  purchase of a l l  o r  any p o r t i o n s  of t h e  r i g h t -  
of-way t o  be abandoned. The proper ty  can - the re fo re  be s o l d  t o  
p r i v a t e  purchasers  on o r  about  June 13,  1978. 

I n  a n t i c i p a t i o n  of t h e  abandonment, r e p r e s e n t a t i v e s  of 
t h e  Deanwood, B u r r v i l l e  and Nor theas t  Boundary C i v i c  Assoc ia t ioas  
and Advisory Neighborhood Commission 7-C p e t i t i o n e d  t h e  Zoning 
Commission t o  rezone c e r t a i n  p a r c e l s  of l and  owned by t h e  
Railway o r  a d j a c e n t  t o  t h e  right-of-way. The s p e c i f i c  changes 
proposed are set  o u t  i n  t h e  n o t i c e  of t h e  p u b l i c  hear ing.  

With t h e  c e s s a t i o n  o f  r a i l r o a d  ope ra t ions  through t h e  a r e a  
and w i t h  t h e  permanent abandonment of  t h e  Railway right-of-way 
making t h e  resumption of r a i l  s e r v i c e  impossible ,  t h e  b a s i c  
reason f o r  t h e  e x i s t e n c e  of  i n d u s t r i a l  and cormnercial zones 
i n  t h e s e  l o c a t i o n s  no longer  i s  v a l i d .  I n  reviewing a l l  of  
t h e  proper ty  a long  t h i s  right-of-way, t h e  Commission eva lua t ed  
o v e r a l l  l and  use p o l i c i e s  prepared i n  d r a f t  form by t h e  
Municipal Planning O f f i c e  f o r  Ward 7 ,  a se t  of l and  use  goa l s  
and p o l i c i e s  f o r  t h e  E a s t  Washington Railway p r o j e c t  a r e a  
prepared by r e s i d e n t s  and proper ty  owners of t h e  a r e a  and 
o b j e c t i v e s  f o r  t h e  Railway s tudy  a r e a  prepared by MPO t a k i n g  
i n t o  account t h e  prev ious ly  c i t e d  informat ion.  The Commission 
b e l i e v e s  t h a t  t h e  fol lowing o v e r a l l  goa l s  and o b j e c t i v e s  a r e  
a p p r o p r i a t e  f o r  determining t h e  appropr i a t e  zoning f o r  t h i s  
area: 

1. Provide zoning which w i l l  allow f o r  t h e  r e t e n t i o n  of 
s u i t a b l e  e x i s t i n g  l and  uses  whi le  a t  t h e  same t i m e  
w i l l  provide f o r  compatible f u t u r e  l and  uses .  
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Provide f o r  t h e  r e t e n t i o n  of t hose  i n d u s t r i a l  zones 
t h a t  are a p p r o p r i a t e l y  l o c a t e d  and t h a t  w i l l  impose 
no nega t ive  impacts upon a d j a c e n t ,  less i n t e n s e  
r e s i d e n t i a l  o r  commercial zones. 

Provide f o r  i nc reased  economic and r e t a i l  s e r v i c e  
o p p o r t u n i t i e s  t o  s t r e n g t h e n  v i a b l e  commercial a r e a s  
and e l i m i n a t e  incompat ible  commercial a r e a s .  

Provide zoning t o  t a k e  advantage of t h e  oppor tun i ty  
p re sen ted  by t h e  abandonment t o  encourage a  more 
o r d e r l y  l and  use development p a t t e r n ,  and t o  improve 
neighborhood q u a l i t y  i n  any way p o s s i b l e .  

Encourage development of housing f o r  ownership. 

The record  of  t h e  hea r ing ,  and t h e  e x t e n s i v e  r e p o r t s  and test i-  
mony submit ted by both t h e  p e t i t i o n e r s  and t h e  Municipal Planning 
Off ice ,  r e v e a l s  on a  b&ock-by-block b a s i s ,  t h e  way i n  which 
t h e s e  goa l s  and o b j e c t i v e s  w e r e  a p p l i e d  t o  t h e  a r e a  a long  t h e  
Rai l road  right-of-way. The Commission b e l i e v e s  t h a t  such 
test imony suppor t s  w i thou t  q u e s t i o n  t h e  rezonings  und-er d i s -  
cus s ion  i n  t h i s  c a s e .  

The Commission f i n d s  one except ion  t o  t h e  proposa l  a s  
a d v e r t i s e d .  The Olympia Bakery, l o c a t e d  a t  5201 Hayes S t r e e t ,  
is  a  wholesale  use  f i r s t  pe rmi t t ed  i n  a  C-M-1 D i s t r i c t .  Rezoning 
of t h i s  p rope r ty  t o  C-1 would make t h e  bakery a  non-conforming 
use,  and i n h i b i t  t h e  a b i l i t y  of  t h e  bakery owners t o  expand 
o r  ex tend  t h e  bake ry ' s  ope ra t ions .  Such an i n h i b i t i o n  f o r  a  
l o c a l  neighborhood b u s i n e s s ,  gene ra t ing  t a x e s  and employing 
r e s i d e n t s  o f  t h e  D i s t r i c t  i n c l u d i n g  t h i s  a r e a  would n o t  b e  an 
a p p r o p r i a t e  r e s t r i c t i o n .  The Commission b e l i e v e s  t h a t  rezoning  
of l o t  4 4  i n  Square 5197 should t h u s  be d e f e r r e d ,  and t h e  c a s e  
r ega rd ing  t h a t  l o t  should remain open. The Commission hereby 
d i r e c t e  t h e  s t a f f  t o  review t h e  c i rcumstances  surrounding t h e  
bakery,  and r e p o r t  t o  t h e  Commission a t  t h e  a p p r o p r i a t e  t ime 
i n  t h e  f u t u r e  a s  t o  what a r e  t h e  a p p r o p r i a t e  measures t o  a l l ow 
t h e  bakery t o  remain and expand b u t  which would s t i l l  p r o t e c t  
t h e  community from o t h e r  unacceptable  i n d u s t r i a l  uses  on t h a t  
p rope r ty  . 

The proposed map amendments were r e f e r r e d  t o  t h e  Nat iona l  
C a p i t a l  Planning Commission under t h e  terms of t h e  D i s t r i c t  o f  
Columbia Self-Government and Governmental Reorganizat ion A c t  
and t h e  Nat iona l  C a p i t a l  Planning Commission r e p o r t e d  t h a t  t h e  
proposed amendments would n o t  have an adverse  impact on t h e  
Federa l  Establ ishment  o r  o t h e r  Fede ra l  i n t e r e s t s  i n  t h e  
Nat ional  C a p i t a l ,  and would i n  s e v e r a l  i n s t a n c e s  a l low a  g r e a t e r  
o r  lesser d e n s i t y  t han  proposed i n  t h e  "General Land U s e  
Objec t ives :  1970/1985" element of  t h e  Comprehensive P lan  f o r  
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t h e  N a t i o n a l  C a p i t a l ,  which e lement ,  as it relates t o  t h e  pro- 
posed amendments t o  t h e  zoning map, i s  de te rmined  t o  b e  a 
D i s t r i c t  e l ement  o f  t h e  comprehensive P l a n  p u r s u a n t  t o  t h e  
N a t i o n a l  C a p i t a l  P l a n n i n g  A c t  o f  1952,  as amended by t h e  
D i s t r i c t  o f  Columbia S e l f  Government and Governmental 
R e o r g a n i z a t i o n  A c t .  

The Commission f i n d s  t h a t  t h e  proposed amendments are i n  
t h e  b e s t  i n t e r e s t s  o f  t h e  Dis t r ic t  o f  Columbia and are con- 
s i s t e n t  w i t h  t h e  i n t e n t  and purpose  o f  t h e  Zoning R e g u l a t i o n s  
and t h e  Zoning A c t .  The Commis~ion t h e r e f o r e  he reby  o r d e r s  
a d o p t i o n  o f  t h e  f o l l o w i n g  amendments t o  t h e  Zoning Map: 

1. Change from C-M-1 t o  C-1 

Squares  L o t s  - 
5076 808, 22,  23, 24 ,  25, 58,  59 ,  800, 807 
5094 59, 70, 71, 72, 73, 74, 75, 76, 77, 92, 

104 ,  105, 803, 806. 
5197 45, 46, 47, 48, 49, 50, 51, 52, 53 ,  54 ,  

p a r t  o f  l o t  65. 
P a r t  of P a r c e l  187/2 

2 .  Change from C-1 t o  R-2 

Squares  L o t s  - 
5147 1 4 ,  1 5 ,  1 6 ,  59 ,  68, 72, 74 ,  78 ,  80 
5148 1 7 ,  1 8 ,  1 9 ,  20, 21, 32, 34,  a5,  36, 37, 

38, 39, 40, 800, 801, 805, 806, 807, 808, 
809, 810. 

Adjacen t  t o  Sq. 
5218 p a r t  o f  p a r c e l  190/7 

P a r t  o f  P a r c e l  182/2 

P a r t  of  P a r c e l  187/4 

5218 80 1 
5220 807 
5222 81  7 
5223 81 4 
5224 817 
N-5220 800 
P a r t  o f  P a r c e l  187/4 
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Chanse  from C-2-A t o  R-4 

S q u a r e s  - L o t s  

Change from C-M-1 t o  R-5-C 

S q u a r e s  L o t s  

11, 1 2 ,  1 7 ,  1 8 ,  2 0 ,  21 ,  1 9 ,  28 ,  2 9 ,  30 ,  
31,  32 ,  33 ,  34 ,  3 5 ,  36,  37 ,  38  a n d  86.  

Chanse  from C-M-1 t o  C-2-A 

S q u a r e s  L o t s  - 

P a r c e &  190/45  
P a r c e l  190 /43  
P a r t  of P a r c e l  190 /5  
P a r t  of P a r c e l  190 /6  

Chanae from C-M-1 t o  R-5-B 

S q u a r e s  L o t s  - 
5197  26 ,  27 ,  28.  

Change from C-I/C-M-1 t o  R-5-B 

S q u a r e  L o t s  - 
5197  5 9 ,  6 0 ,  6 1  and p a r t  o f  8 0 1  

P a r t  of P a r c e l  187 /2  
5197  6 2 ,  63 .  
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NOTE: - A l l  l o t s  and Squares a r e  a s  shown on t h e  p l a t s  marked 
a s  Exh ib i t  No. 38  i n  t h e  record.  

Vote of  t h e  Commission taken a t  t h e  p u b l i c  meeting h e l d  on May 
11, 1978: 3-0 (Ruby B. McZier, George M. White and Walter  B. 
L e w i s  t o  approve t h e  amendments, John G. Parsons n o t  v o t i n g ,  
no t  having heard t h e  case  and Theodore Mariani ,  n o t  p r e s e n t ,  
n o t  v o t i n g ) .  

, _ I " - -  

WALTER B. LEWIS 
Chairman 

kt. &, 
STEVEN E. S ER 
Executive Director 

This o r d e r  was adopted by t h e  Zoning Commission a t  i t s  
pub l i c  meeting h e l d  on June 8 ,  1978 by a vo te  of  3-0 
(Ruby B. McZier, George M. White and Walter B. L e w i s  
t o  adopt ,  John G. Parsons n o t  vo t ing  n o t  having heard 
t h e  case and Theodore F. Mariani n o t  p r e s e n t ,  n o t  v o t i n g ) .  

I n  accordance wi th  Sec t ion  3 .62  o f  t h e  Rules of P r a c t i c e  
and Procedure be fo re  t h e  Zoning Commissio 
of Columbia, t h i s  o r d e r  i s  e f f e c t i v e  on uf J V ~  RMfrict. 
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