Gouernment of the Bistrict nf Columbia
ZONING COMMISSION

STATEMENT OF REASONS
ORDER NO. 251
ZONING COMMISSION CASE NO. 78-1

AMENDMENTS TO THE PLANNED UNIT DEVELOPMENT PROCESS

Background of Zoning Revision

In successive stages since the beginning of the 1970's the
Zoning Commission has been embarked on a comprehensive program
to revise the Zoning Regulations of the District of Columbia.
The Regulations which are presently in effect were adopted
initially in 1958, and have been amended many times over the
years.

In the late 1960's, the Federal Department of Housing and
Urban Development asked the District of Columbia to initiate a
program for revision of the Zoning Regulations as a prereguisite
to the approval of more federal grant funds for the District.
The Zoning Commission hired a consultant to prepare a program for
revision of the Regulations, and began that process. Working in
conjunction with District offices and departments, the Zoning
Commission began to identify and review major problems areas of

the Regulations. In 1970, the Commission adopted major changes
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to the R-5-A and other similar residential districts, to assure
that new developments in that district could be adequately served
by available public services and that the quality of such develop-
ment would provide proper living environments for the future
residents.

In 1974, the Commission again acted to make major changes
in the Regulations. After several years of staff work, and many
hours of public hearings, the Commission adopted two new zone
districts, the Waterfront and Mixed Use Districts, and the
Sectional Development Plan process. All these changes were made
to fill gaps in the Regulations caused by changing conditions in
the District of Columbia since the original adoption of the Regu-
lations in 1958.

Current Revision Proposals

In 1977, the Commission returned to the matter of Zoning
Revision to deal with those problems which had been identified in
zoning cases and planning studies as requiring attention. The
Municipal Planning Office (renamed the Office of Planning and
Development by Mayor's Order No. 79-9), which serves as the
technical staff to the Zoning Commission and is also the agency
designated by the Mayor in accordance with the Home Rule Act to
do local comprehensive planning for the District, identified
deficiencies in the Regulations as a result of local area planning
studies which the office had undertaken. As set forth in a

report to the Zoning Commission dated November 10, 1977, and pre-
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sented to the Commission in a meeting held on November 10 and 11,
1977, the MPO reported the following:

Takoma: The Municipal Planning Office has been asked
to submit the Takoma Plan to the Zoning Commission
and secure its adoption. That plan is a product of
a community review process MPO facilitated.

Essentially, the zoning elements of the plan call
for the adoption by the Zoning Commission of a series
of "special" commercial zones with somewhat lower
densities and height allowances than in existing

mapped zones. That would be a text case. These new
zones would be applied to the Takoma map in accordance
with the plan as a map case. A bonus system with site

plan review, including a provision for additional den-
sity close to the Metro stop, would be part of the text
case. The plan itself is now receiving agency review.

Tenley Circle. A joint citizen-business - institution
community action group is completing the Sectional
Development Plan for Tenley Circle. The recommendations
are similar, but not identical to those outlined for
Takoma as far as zoning and mapping are concerned. We
have received an economic study that appears to support
the zoning approach. A companion traffic study report
is being drafted. At that point, a final draft sec-
tional development plan will be prepared for submission
to the Commission. To carry out the plan as now pro-
jected, both text and map cases will be required.

Dupont Circle. Staff work is in progress in accordance
with Zoning Commission instructions. We will provide a
report on that work before the end of the year in accor-
dance with our commitment to the Commission. Meanwhile,
I would note the community has made certain zoning text
revision recommendations to meet Dupont needs

(Case #76-23) that are similar in approach but not
identical to the Takoma and Tenley proposals. Dupont
also calls for adoption of a new two-level SP zone. The
Dupont Map Case (76-24) calls for application of the
proposed new zones to an extensive area in the vicinity
of Dupont Circle.




—4-

Adams—-Morgan. At the request of the Zoning Commission,
we are engaged in the community assessment of an

initial eight applications for map amendments filed by
property owners earlier this vyear. (Cases No. 77-5,6,7,
8,9, 77-10,11, and 13). Additional cases have since
been filed. Both text and map amendments would be
required by a number of the applications, although only
map cases were filed. Three community forums have been
held respectively on October 12, 16 and 27 at which
planning and zoning issues were discussed by specific
study areas. A briefing paper on zoning in Spanish and
English, a report on the results of field surveys in the
area and a listing of community concerns and alternatives
have been prepared and circulated. At Adams-Morgan,
there are issues about the application of existing com-
mercial zones and localized map problems related to the
industrial zones. There is also a need to evaluate the
applicability of the CR zone text to permit its use
outside of sectional development plan areas.

Ward 7 and 8 Cases. We see the same intense interest in
zoning issues in the East Washington Railway case in
Ward 7 {Case No. 77-33), and in Ward 8 in the Wilburn
(Cases No. 77-18,19 and 20) and the Wheeler Road (Case
No. 77-1) cases. The Railway case is unique. Interest
in the Ward cases have focussed on the lack of a site
plan review process to deal with their concerns about the
kind and level of development that should occur. It
should be noted that there is strong support in many
areas for a site plan review process that responds
promptly and enables the Commission to address community

concerns. We see such a process coupled with a bonus
system as an additional zoning tool to meet community
and City objectives. To achieve a bonus system, matter-

of-right zoning may need to be reduced in some cases.
Text changes would be required.

As is evident, the common thread running through these areas,
and applicable to other areas as well, is the need to make changes
in the text of the Zoning Regulations. These changes would focus
on the city-wide implications of amending the text as a primary
consideration, and leave resolution of the Zoning Map issues pre-

sented to a later time.
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In its presentation, the Municipal Planning Office recom-
mended that the Zoning Commission establish an extraordinary
hearing proceeding to consider the major text revisions which
arose from the various planning studies. The MPO identified the
following issues to be considered:

*Revision of FAR and height allowances in the affected
commercial zones to create 1in some zones a three level
structure, (a) a lower than at present matter-of-right
level, (b) a bonus level up to present matter-of-rights
and densities to achieve City's historic preservation,
urban design and other objectives and, (c¢) a special
bonus level in the immediate vicinity of certain Metro
stops. There would need be a provision to assure that
existing structures not become non-conforming.

*Establishment of a simplified Article 75 site plan
review process to deal with bonus and Metro station
issues. In effect, it would provide that the Zoning
Commission establish standards to review site plans.
It is our thought that such reviews would occur before
the BZA.

*Encouragement of mixed uses in commercial areas by
elimination of the present residential penalty in com-
mercial zones. This is dealt with in the PADC case.

*Requirement for BZA review of commercial office buildings
over a minimum level in industrial zones. This would
serve to encourage the elimination of inappropriate
industrial zones in some areas.

*Establishment of additional SP and CR zones at lower
height and density levels to allow for the more flexible
application of these zone districts and to solve some
problems identified in some of the map cases.

At the same time as the MPO was identifying the problem areas
discussed above, the residents of the Dupont Cirle area were peti-

tioning the Zoning Commission to make changes in the Zoning Regu-

lations and Maps as they applied to that area of the city. The
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Dupont Coalition, which includes Advisory Neighborhood Commission
2B, the Dupont Circle Citizens Association, the North Dupont
Community Association and other citizen groups in the area, had
prepared a plan for the area and in 1976 filed petitions for
specific map and text changes, which were assigned case numbers
76-24 and 76-23, respectively. The Coalition was actively pres-
suring the Zoning Commission to set hearings on those specific
proposals as well. To determine a specific course of action, the
Commission held a special public meeting on December 15, 1977,

and invited all interested persons and groups to appear before

the Commission and present their views on the proposal suggested
by the Municipal Planning Office. At that meeting, the Commission
heard comments from several members of the City Council, from
representative of the Dupont, Takoma, Adams-Morgan and other areas,
from the Board of Trade, the National Capital Planning Association
and other individual citizens. After several hours of discussion,
the Commission determined that it would go forward to schedule
hearings on the general revision of all the commercial, special
purpose and mixed use districts, and other related issues. For
purpose of administration, these proposals were separated into two
cases by the staff. Case No. 78-1 was assigned to the revision

of all the commercial districts and the Planned Unit Development
process (Article 75). Case No. 78-2 was assigned to the revision
of the special purpose and mixed use districts, as well as the

general inquiry into the treatment of hotels. This statement of
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reasons deals only with Case 78-1, and only with that portion

of the case related to the Planned Unit Development process.




Legislative Background

The Self-Government and Governmental Reoganization Act (PL
93-108) modified both the Act relating to the National Capital
Park and Planning Commission (PL 68-202, June 6, 1924, as amended)
and the Zoning Acts (PL 66-153, March 1, 1920, as amended: PL
75-684, June 20, 1938, as amended) to provide for a relationship
between planning and zoning under self-government.

In Section 492 of that Act, which is part of the Home
Rule Charter for the District of Columbia, the Act provided that:

"The Zoning Commission shall exercise all the

power and perform all the duties with respect

to zoning in the District as provided by law".
That Section also stated that:

"Zoning maps and regulations, and amendments

thereto, shall not be inconsistent with the

comprehensive plan for the National Capital".

The same Section also provided that proposed actions of the
District of Columbia Zoning Commission are to be submitted to the
National Capital Planning Commission for its review and comment.

Section 203 of the same Act designates the Mayor as the
"Central Planning Agency for the District Government"” and estab-
lishes the National Capital Planning Commission as the "Central

Federal Planning Agency".




R R

The Mayor delegated his functions to the D.C. Municipal
Planning Office, and more recently to the Assistant City
Administrator for Planning and Development and the Office of
Planning and Development.

Background of the PUD Process

The concept of a planned unit development process for the
District of Columbia was first proposed by Harold M. Lewis,
consultant to the Zoning Commission, in his study which
preceded the adoption of the present Zoning Regulations in
1958. The Lewis proposal cited as its purposes the following:

The purposes of this Section are to permit greater

flexibility in development than otherwise would be

possible under these regulations and to encourage the

design of well planned, large-scale residential, university,

institutional, or commercial developments, or a combination
thereof, which might offer a variety of housing or building-
types or more attractive and efficient over-all planning

and design, without sacrificing creative and imaginative

planning. Under this Section, designed shopping centers

and large-scale residential developments might be con-

structed in areas which are located in one or more Districts.

The procedure and standards established herein are intended

to permit diversification in the type and location of

A T R AT
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structures and to improve circulation and other site
facilities, which at the same time insuring adequate
standards relating to public health, safety, welfare, and
convenience in the use and occupancy of buildings and other
facilities in planned building-groups.
An application was to have a minimum of fifteen acres, and was
to be processed on a preliminary basis primarily by the
National Capital Planning Commission. The Zoning Commission
was to hold only one hearing, and the applicant was to go
directly from the Commission to the building permit stage.

The planned unit development regulation as adopted in 1958
was changed from the proposal of Harold Lewis. Most significantly,
the minimum area requirement was lowered to ten acres, and the
processing requirements were changed to put more emphasis on the
Zoning Commission review of the application.

The process received a major overhaul in 1969. The Zoning
Commission reduced the minimum area required for a planned unit
development to three acres in most districts, and one acre in the
higher density districts including high density residential
districts (R~5-D) and mixed use districts (SP and CR) further
provided for a waiver of the minimum area redquirements in

exceptional cases. At the same time, the process was split

into a three step process, with the Zoning Commission review
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split into preliminary and final stages, and further processing
before the Board of Zoning Adjustment also required. The
Regulations adopted in 1969 also introduced the concept of

the bonus for the first time, providing in the Regulations the
explicit possibility of increasing the height and density
permitted in a given district after appropriate PUD review

by the Commission. The Commission also tightened up on the
procedures greatly, adding more detail on enforcement and
administration of PUD's. This process and regulation 1is
basically still in effect at present.

The Regulations were again amended in 1977, to add a
separate one-step process for PUD approval. This process
applies only to the C-3-B and C-4 Districts, and only to those
projects where no change from the existing zoning us required.

The PUD process has been used many times since it was
adopted in 1958. Projects approved under the PUD process include,
mixed use projects such as the Watergate, Columbia Plaza and
Capital View Plaza, institutional projects including Childrens
Hospital, the WMATA headdquarters building, the Polish and
Hungarian Chanceries and the Whitehaven Chancery enclave,
commercial projects including 2101 "L" Street and 1333 New

Hampshire Avenue, residential projects including Edgewood

Terrace, Chatsworth on the Bonnie Brae estate and Foxhall/Embassy

Park/part of the Glover Estate and others.




-12-

There are a number of PUD projects which are either still in

the process or have been approved but upon which construction
has not yet started, including the World Bank, the Italian
Chancery, the French Chancery, the WC and AN Miller Tract on
Massachusetts Avenue, the Blair Road site, the Century Plaza/
Lafayette Center and others. There are also many other sites
for which PUD's have been proposed which have not been approved
by the Commission, including the Neiman-Marcus site in
Friendship Heights, McLean Gardens, and other sites at Wisconsin
Avenue and Calvert Street, 18th Street and Massachusetts

Avenue, Gallatin Street N.E., North Capitol and "E" Streets, and

others.
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Problems with the Existing Process

In the consideration of these various planned unit
development's and in its general review of the Zoning
Regulations, the Zoning Commission has identified a number
of problems associated with the process, as follows:

1. The amount of time needed to go through the process.
Because of the three step process, it currently
takes a minimum of eighteen to twenty-four months
to go through the process to obtain an approval.
This requires a great deal of front-end money to
be committed by a develcoper and alsoc can cost a
great deal of money in terms of financing and
carrying costs of property. This has discouraged
developer interest in using the process.

2. Unnecessary duplication, vagueness and complexity.
The current process contains many areas of dupli-
cation and cverlap. Very often, the plans presented
by the applicant at the preliminary stage before
the Zoning Commission are essentially the same as
those presented to the Board for further processing.
In particular, the final Commission review and the
BZA review usually cover the same items, and lead
to more review than is neeessary to evaluate a pro-
ject. In addition, the Regulations in places are

not clear as to what is required, and also are
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extremely intricate and complex and are difficult

to understand.

The minimum area requirement. There are few

large properties in the District which are vacant

or so undeveloped as tc be likely candidates for
PUD's. Furthermore, the District is a fully
developed city, and much of the new development

is likely to be on small vacant sites, redevelop-
ment of existing properties or a combination of

new development with retention of existing buildings.
Many potential applicants were deterred by the
necessity to have a three acre site, which is a
large piece of property in a built-up city.

The lack of definitive standards. One complaint
often heard from both developers and other persons
appearing in opposition to applications is the lack
of clear, definitive standards upon which to judge
applications. This left people without a clear
guide as to what the Zoning Commission would measure
a PUD against.

Some lack of flexibility. The PUD process is
designed similar to a floating zone process, to
allow flexibility on a given piece of property in
return for overall public benefits. The Regulations
restricted the flexibility to achieve better solu-

tions to problems in many areas, by limiting the
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uses, and by setting maximum limits on other
features, such as height, floor area and lot

occupancy.

Relationship teo other elements of the present Revision Process

The changes to the planned unit development process, as

noted earlier, were part of a larger revision effort dealing

with all of the commercial, special purpose and mixed use

districts. It is important thus to note the relationship

of the PUD amendments to other elements of this revision

process.

A.

In particular:
As part of Case NOs. 78-1 and 78-2, the Commission
lowered the floor area ratic permitted for non-
residential development allowed as a matter-of-right
in several zone districts, including C-2-A, C~3-A
and SP-2. One of the concurrent and balancing actions
was to be the availability of using the PUD process
for many properties so zoned. This was to allow
the floor area ratios to be restored upon appropriate
examination by the Commission and determination that
benefits to the city would be accrued and adverse
effects be avoided.
As part of Cases No. 78-1 and 78-2, the Commission
proposed to institute a bonus system, which would
have awarded additional density and height in return
for the provision of public amenities by a develcper.

The bonus system would have been processed under the
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provisions of the site plan review process, Section
7503, which is a one hearing process before the
Zoning Commission. There also would have been no
minimum area requirement for a property to be filed
before the Commission under the bonus provisions.
The height and floor area ratio componentsof the
bonus system were proposed to be the same as for

the PUD process. In the course of the hearing and
the further proceedings, the Commission determined
not to go forward with a separate bonus section.
Some of the concepts contained therein are appro-
priate for the planned unit development process.

The Commission has discussed the concept of
reversionary zoning on many occassions. These
discussions have primarily been engendered by zoning
map change cases, wherein an applicant has requested
zoning, and then proposed that the actual development
to be constructed would be less, in some cases far
less, than the maximum permitted by the zoning. The
Commission does not have the authority to restrict
the applicant in such a case to the actual develop-
ment proposed; once the zoning is granted, the
applicant may build on and use the property for any
purpose permitted under that zoning. The PUD process:
offers the only alternative relief to that situation

since under the PUD process, the Commission may impose
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specific development controls upon an applicant
which are enforceable by covenant. The changes
thus proposed and adopted for the PUD process were
designed to allow for expansion of the use of the
process to take into account the demand for more

use of some kind of reversionary process.
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Proposgals for PUD Revisions

The Commission advertised public hearings to be held on
March 30 and April 3, 10, and 17, 1978 to consider the entire
78-1 case. Due to reschedulings and adjournments, the hearings
were actually held on March 30, April 3, 10 and 24 and May 1,
1978. The proposed amendments to the planned unit development
process were primarily discussed on April 24, 1978, although
there were other discussions of the related effects of PUD
throughout the case. These hearings were advertised in the D.C.
Register, the Washington Post and in the Washington Star on
February 24, 1978.

The hearings were designed to consider the planned unit
development process in general. The notice for the public
hearing specifically states at the beginning:

The Zoning Commission is holding these public hearings
to consider several alternative proposals to amend the
various Commercial Districts (C-4, C-3-B, C-3-A, C-2-B,
C-2~A and C-1) as presently contained in the D.C. Zoning
Regulations. The Commission will also consider pro-

posals to create new commercial districts, as well as

modify the planned unit development process and create

a bouns system applicable to commercial districts.

(Emphasis added).
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The specific tables of height and floor area were proposed
to be modified for the commercial, special purpose and mixed
use district. However, the Commission did propose that all
subjects relevant to the planned unit development process could
come up for discussion.

The specific amendments to the planned unit development
process set forth in the notice included two alternative
proposals submitted by the Municipal Planning Office. The
first alternative proposed the following changes:

1. Add "mixed use projects" to those kinds of projects

specifically encouraged for PUD's,

2. Revise the tables of heights and floor area ratios
to conform the limits contained therein to the pro-
posals contained in the recommended bonus schedule.

3. Allow an additional 0.5 FAR for PUD's located in or
adjacent to squares containing a Metrorail portal.

4. Revise the filing requirements to require more
detailed information.

5. Delete the second Zoning Commission hearing process,
and allow filing directly with the Board of Zoning
Adjustment after one approval from the Zoning
Commission.

6. Require pre~filing notice by the applicant to the ANC

and other affected persons.
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7. Establish the Municipal Planning Office as coordinator

of the government agency review of PUD's.

The second alternative proposed by the Municipal Planning
Office would provide for a single application, hearing and order
process before the Board of Zoning Adjustment in the case of
PUD's which do not require a change in the zoning map. Under
this alternative, for cases requiring a map change, an applica-
tion to the Zoning Commission would be made for the proposed
map change, prior to the filing of a PUD application with the
BZA. Also under this alternative, the Zoning Commission
would promulgate guidelines and policies for planned unit develop-
ments for use by the Board of Zoning Adjustment.

The Commission heard extensive testimony at the hearings
and also received additional information in the record concerning
the planned unit development process. The Commission also
held several open public work sessions at which it throughtly
explored all of the elements of the planned unit development
process, and openly discussed the issues raised at the hearing
and in the record. Based on that discussion, and from the
weight of the evidence before it, the Commission believes that
it is appropriate to adopt amendments to the planned unit develop-

ment process.
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Goals of the Revised PUD Process

The planned unit development process as revised is designed

to achieve the following major purposes:

lﬂ

Establish a process with the maximum degree of flexi-

bility within the Zoning Commission's authority to pro-

mote a better physical environment in the District of

Columbia. The Commission is committed to a process
which will result in better planning and development

of medium to large size properties in the city, encourge
the maximum amount of creativeity in the design and use
of new and existing buildings and allow for innovative
approaches to development in the District of Columbia,
all within the limits of the Commission's mandate to

zone "not inconsistent with the comprehensive plan"

and in furtherance of the "health, safety, morals,
convenience, order, prosperity or general welfare",.

Provide review of projects in a reasonable time frame.

The planned unit development process must provide
applicants with a response to their proposals in a
reasonable time frame, if the development community

is to be encouraged to use the process. The Commission
believes that the regulations which establish the
process must set forth a clear and unambiguous process,

which can be administered by the Commission in a manner

s0 as to attract people to use the process.
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Contain reasonable standards for review. The process

as revised and set forth by the Commission must con-
tain reasonable standards against which particular
planned unit development's can be judged. It is essen-
tial that all parties involved, including applicants
and persons in support or opposition, know what is
expected in the process, and know against what standards
individual applications will measured. The process is
designed primarily to achieve a higher gquality of
development than is possible under the matter-of-right
zoning, while at the same time assuring adequate pro-
tection to existing or future conditions in the area
which need to be enhanced.

Provide adequate public review. The Zoning Commission

is absolutely committed to the concept of full and
meaningful citizen participation in its deliberations.
The Commission therefore believes that there must be
adequate notice to potential affected persons of
planned unit development cases, and all reasonable
opportunity for involvement must be afforded to those
who are affected by PUD applications, including the

applicant and area residents as well.
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5. Promote mixed uses. The Commission believes that in

appropriate locations, the concept of mixed use develop-
ment is one which should be encouraged in the District
of Columbia. The concept has obvious benefits from
both land utilization and transportation viewpoints.

The Commission believes that the planned unit develop-
ment process can be an extremely beneficial method of

promoting new mixed use development in the District,

6. Achieve the District's goals on land use, transportation,

housing, environment and historic preservation. The Mayor

submitted to the City Council as part of the comprehensive
planning process, a draft "Bill to establish Goals and Policies
for the District of Columbia" proposed as the first District
element of the Comprehensive Plan for the National Capital.

The Council gave its first approval to the fill on July 25,
1978, and finally adopted it on September 19, 1978. The Mayor
signed the bill on October 18, 1978, which is now waiting
acting before the Congress and the National Capital Planning
Commission. Many of the goals and policies are relevent to

the Commission's general revision of the Regulations, and speci-
fically to the revisions made to the PUD process. Attached
hereto and made a part hereof are relevant excerpts from the

Goals and Policies element. Specifically, the goals and policies
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adopted by the Council include the following:

Sec. 302 (A) To promote efficient and increased use of
public transit and reduced automobile emissions and

use throughout the city.

Sec. 302 (B) To promote land uses that reduce the need for
vehicular trips.

Sec. 452 (C) To promote the continued identification, preser-
vation and use of culturally significant prehistoric
and historic districts, sites, buildings, structures
and objects.

Sec 602 (B) To promote maintenance, conservation and improve-
ment of the City's existing housing in a manner
supporting social and economic diversity within neigh-~
borhoods.

Sec 702 (A) To promote the conservation and improvement of
residential neighborhoods for housing and other resi-
dentially related uses.

Sec 702 (H) To provide the development, application and enforce-
ment of adequate land use controls that reinforce and
help carry out other land use policies.

Sec 802(C) To promote parking facilities that support and
complement the community activities of the City with
minimum undesirable impacts on adjacent areas.,

The further explanation of these goals and policies, as set out
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in the attachment, reinforces the decisions of the Commission in

revising the PUD process.

Scope of Revisions Adopted by Order No. 251

Subsequent to the Zoning Commission's proposed action in adopting

changes to the PUD Regulations, and prior to final action on
those changes, the Zoning Commission received several objections
to some of the changes, primarily based on the lack of adequate
notice for some of the changes. The Commission requested and
received the advise of the Corporation Counsel on that issue.
On advise of counsel, the Commission has limited the effect

of several of the changes which were originally proposed.
First, the new minimum area requirement will apply only to C,
SP and CR Districts. The minimum area requirements for R, C-M,
M and W Districts remain unchanged. Second, the height, floor
area ratio and lot occupancy standards for R, C-M, M and W
Districts will not be amended, and will be left unchanged.
These changes are not being adopted in Order No. 251 because of
the legal gquestion of notice. The Commission has directed that
these proposed changes be properly scheduled and advertised for

public hearing, in order to receive public comments on them.




Specific Regulations Adopted

In order to achieve the basic purposes outlined above, the
Commission has adopted a new revised Section 7501, setting out
the requirements for filing, processing and considering planned
unit developments. The main features of the revised Regulations

are generally as follows:

1. The minimum area requirements for a property to be
considered as a PUD in a Commercial, SP or CR District,
shall be 15,000 square feet, with no provisions for
waiver below that level. The former minimum area
requirement of three acres for most districts, one
acre for the higher density districts and approximately
one-half acre for Waterfront Districts, with the
Commission able to waive the minimum area in appropriate
circumstances, will be continued in residential, indus-
trial and waterfront Districts. The Commission set the
minimum area at 15,000 square feet to be able to include
more potential property in the process, to allow for the
process to be applied to smaller in-fill sites in al-
ready developed areas,and to allow the Commission to use
the process to apply the reversionary zoning concept
to zoning cases which might otherwise be considered as
rezoning matters without the control added by the PUD

process.

P PR
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The process is a two step-process. An applicant

is required to receive first and second stage
approval from the Zoning Commission, with greater
detail required after the first-stage approval is
granted. The former process was a three-step
process, requiring two approvals from the Zoning
Commission and one from the Board of Zoning Adjust-
ment. The Commission has eliminated the BZA review,
which often was a duplication of materials already
processed by the Zoning Commission.

The applicant may elect to have his project processed
in a consolidated one-step review. The Commission
must agree to such a request, and the applicant is
required to file at the outset all of the material
normally required for both the first and second stage
review. The Commission has deleted the former one-
step review process which applied only to C-3-B and
C-4 Districts where no change of zoning was proposed,
because it was too limited in effect.

Development guidelines regarding height, floor area
ratios, lot occupancy, yards, courts, parking and
loading are established. For height and FAR, the
Commission set out tables of the height and floor area
which were to be normal guidelines. In many cases,

these guidelines are themselves higher than the
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maximum permitted as a matter-of-right. In some cases,

the guidelines enable property owners to achieve the

height and/or floor area ratio which applied to the
property prior to the changes adopted by the Commission

as part of the revision to commercial, special purpose and
mixed use districts. In all cases, the Commission can
impose a height or density lower than that specified as the
guideline. To exceed the guidelines in commercial, SP or
CR Districts, the Regulations require that 'the applicant
shall have the burden of demonstrating and justifying the
public henefits and other meritorious aspects of the proposal
which will result" if the additional height or floor area
is approved. It is the intention of the Zoning Commission
to strictly apply the guidelines, and to exceed them only
in exceptional circumstances where an applicant can demon-
strate that the level requested is entirely appropriate

and necessary for the project and will have a positive
effect. As to lot occupancy, yards, courts, parking and
loading, the guidelines specified are the normal require-
ments of the Regulations; the Commission, however, reserves
the option to require greater or lesser standards '"depending

upon the exact circumstances of the particular project."

T
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The intent of these proposals is to give the
Commission the maximum flexibility within the
Commission's authority, to enable the Commission
to respond to creative and innovative proposals
within the city and to be able to use the full
measure of the Zoning Regulations to apply to cases
brought under the process.

5. Pre-filing notice by the applicant is required.
At least ten days before the filing of an appli-
cation, the applicant must give notice of his
intent to file to the Advisory Neighborhood Com-
mission in which the property is located and to
all property owners within 200 feet. This is
required in order to give advance notice of the
proposal to affected persons, to give them ade-
quate time to respond to the proposals.

6. Filing requirements are explicit. The filing
requirements for both the first and second stage
applications have been oconsolidated to fit the
new process.

7. Specific standards have been included throughout
the process. The Commission has included in a
lengthy preamble a statement of what the process
is intended to do and the goals it is intended to
achieve. An applicant is required to submit a
statement as to how his project measures against
the list of goals and objectives, and the
Planning Office referral requirements further specify

the standards against which a project will be judged.
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8. The time limits for carrying out a project are
specified. An applicant shall have one year
from the date of approval of a first stage appli-
cation to file the second stage. An applicant
has two years to file for a building permit and
three years to start construction after a second
stage final approval. Failure to meet these two
requirements results in the expiration of the
approvals and the reversion of the zoning controls
to the pre-existing conditions.

9. Minor modifications after final approval may be
made by the Zoning Administrator. The Chief of
the Zoning Regulations Division, Department of
Housing and Community Development, has authority
to approve modifications of up to two per cent in
certain features and up to five feet in the relo-
cation of a building. These modifications were
formerly subject to the approval of the Board of
Zoning Adjustment, which had authority to make
changes of up to five per cent and could relocate
a building anywhere within its lot lines.

10. Pending applications may be processed under the
prior regulations. A planned unit development
which was filed prior to the effective date of the
revised regulations may continue to be processed
under the old regulation. It may also be processed
under the new regulations, at the option of the

applicant with the approval of the Commission.
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National Capital Planning Commission Review

The proposed text amendment was referred to the National
Capital Planning Commission for the review required by Section
492(2) of the District of Columbia Self-Government and Covern-
mental Reorganization Act. By letter dated December 11, 1978, the
Executive Director of the Planning Commission reported that, at
its meeting of December 7, 1978, the Planning Commission reported
to the Commission that the proposed amendments will not have a
negative impact on the interests or functions of the Federal
Establishment within the National Capital.

CONCLUSION

The Zoning Commission believes that the planned unit develop-
ment process required revision to meet the needs of potential
applicants, interested and affected persons, the Zoning Commission
and the District of Columbia as a whole. The Zoning Commission
believes that it has fully explored the issues raised before it
and that the weight of the entire record of the case supports the
regulations which it has adopted. The Commission believes that the
amendments, adopted by Order No. 251 are in the best interest of
the District of Columbia as a whole and are consistent with the
intent and purposes of the Zoning Regulations and the Zoning Act.
For the reasons stated herein, the Zoning Commission therefore

adopted Order No. 251.

Mo €.

WALTER B. LEWIS STEVEN L. SHER
Chairman Executive Director
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This statement of reasons was adopted by the Zoning
Commission at its public meeting held on February &, 1979
by a vote of 4-0 (Ruby B. McZier, George M. White, Walter
B. Lewis and Theodore F. Mariani to adopt, John G. Parsons
not present, not voting).




Excerpts from Bill 2-237
"District of Columbia Comprehensive
Goals and Policies Act of 1978"

(Including Commentaries)
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AR QuaLtTy
Sec. 301, IT 15 THe GoaL oF THE DISTRICT OF COLUMBIA TO ATTAIN AND MAINTAIN

AIR QUALITY LEVELS SUPPORTING A SAFE, HEALTHY ‘AND SATISFYING ENVIRONMENT IN
ALL PARTS OF THE CITY. . : -

Earﬁments or Transportation, hnv1ronmental Serv1ces,
Municipal Planning Office must closely coordinate the¢~ plans,
programs and policies to achieve this goal.

' 4108
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Sec, 302, Tue Poricies oF THE DisTrICT oF COLUMBIA TO IMPROVE AIR QUALITY SHALL
BE:

(a) To PROMOTE EFFICIENT AND INCREASED USE OF PUBLIC TRANSIT AND REDUCED
AUTOMOBILE EMISSIONS AND USE THROUGOUT THE CITY,




,// g,«

Fubure develor“ent efforts should be encouraged ple) provxdn better and

more Prouefted accoss to public transporuat1on b}keways and padastrian

‘ ways._ Fachntwes Tor pedastrxans and bzcycles in bﬂuh pubec and pr1—

- -.‘ ,_:,

vaue dev070pments are~need°d-w The mxxing of 1and uses Whlch encourages e

[P .‘.,

- 4 r.—‘ -

|
P oamartiben @

'aTkxng to dOTk shopp1ng, recreatxon and ot acx}wt:es, and a rzgher

use of Dubllc transportagion,v1s d“S]rab]o_ Improved urban & Si'd'can

cem.mbut=> Lo dcveXO ent of such uses,and the visual c1arity'bf

relé ﬂnshxos.;u

(€C) To PROVIDE THROUGH REGULATION- AND ENFORCEMENT

CONTROL OF EMISSIONS FROM STATIONARY SQURCES WITHIN THE

DistricT oF COLUMBIA AND TO PROMOTE CONTROL IN SURROUNDING

JURISDICTIONS.

. 1ss1ons inc]ude
R malnuenance of con;rcls on Lhe opara

¥

4110
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(c) To PROMOTE THE CONTINUED IDENTIFICATION, PRESERVATION AND USE OF
CULTURALLY SIGNIFICANT PREHISTORIC AND HISTORIC DISTRICTS, SITES, BUILDINGS,
STRUCTURES, AND OBJECTS.

-

ares jointiresponsibilitiesio
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Housing anD CommunITY DEVELORMENT

Sec, 801, It 1s 7He GoaL oF ThE DISTRICT oF COLWBBIA TO HAVE GOOD HOUSING
AT AN AFFORDABLE COST FOR ALL DISTRICT RESIDENTS IN COMAMITIES THAT HAVE
ACCESS TO SERVICES, FACILITIES, AND OPPORTUNITIES TO MEET THE RESIDENTS’ NEEDS,

,.“.‘ e e A b L B SET EENE RN S L s e g, =
. N 3 !

.ach;eve thrcugh its nousing po?xcwes Lnd programs. 1% iﬁ”‘ntendﬁn
_LO proviue an overall thrust or d*rect1on for the c¢ity’ s hous1rg
.Q;erforts.
‘:por*ancn
fadequate'pubixc services, schools s, shopping facilities, and Oth ‘~;;1z
basit nécés*itiec of u*baﬂ living. Good housing means buU;irg wh%cﬁ
‘73 structurally séund safe sanitary, uncrowded and is cu:*abie ;a\
tha househo]d which occupies it. An.affordable cost means a rcst

_wn1ch a bouseﬁold can pay and stth have surfxc.ent Yunds avaxidble fbt' -

'*dequate focd cluthiwg, and ot - necessities. The ueparﬁnenu‘quf*'

3,'H0u51ng andﬂConmunwty Deveiop ent hac the primary concarn wi*h ﬁfél

Sec, 802, Tue Poricies oF THE DisTRICT OF COLUMBIA TO ACHIEVE GOCD HOUSING SHALL

BE: - |
(o) To PROMOTE AN ADEQUATE SUPPLY OF GOCD HOUSING THROUGHOUT THE CITY

IN A PROPORTION THAT REFLECTS THE TYPES AND PRICES MNEEDED BY ALL SEGMENTS

OF THE CITY'S POPULATION,

e e - . Cap e L v bmbne 8 e met eeee v - e T e feeme s et e
- v

The housing needs in the District are not restricted to any one . - ‘f

A P A S ESENYS )
<3 C7 a2 8Ly
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.
-

e
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population subgroup, but extended acrocs 3l snom

-
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o
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nopulation. In additien te the critical need for more Qtandard
units available to low énd moderate income nouseghoids, there is

also a growingvdemand for upper income nousing. The availability

o7 ngwly constructed units ior upper income households may teﬁd to
make more units available for otaer income groups because of the
filtering process. At the same time the meximum number of

new uhits which the City can obtain shecuid de zecificaiiy targe;ed‘

for\%ﬁ income residents. Other groups, for which housing should

be specifically earmarked, inciude the elderly and the handi-

capped. Ffurther, measures.are needed tc preserve

the'existing housing supply. Pregram: are needed which result in the
upgrading of vacant and substandard units which would be availabie for

2 ranga o7 income groups. Coupled with the need for additional perma

nent housing is the need for more facilities which provide emer

gency shelter for those who are temporary homeless.
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(3) To proMoTE MAINTENANCE, CONSERVATION, AND IMPROVEMENT OF THE

CITY's EXISTING HOUSING IN A MANNER SUPPORTING SOCIAL AND ECONOMIC DIVERSITY

WITHIN NEIGHBORHOQDS.

have opportunrt1es to remawn 1n thexr ne1ghborhoods Thws w111,_

help mawn;ain ‘the cu]tura] and economxc duversxby that currenbly ex1sts

D T S D N RSP -
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in many cwty nelghborhcods. The city s Housing ELV. SETE ;Tn1mdm §

s»andards ‘or hous1wq condx on and occupancy. uyst natic and ;*'-_ N

Es S TE “"Regulations -
‘ f rcement of the chsirn 358 can be helpf uI 1n

-
B3
J
n

V?n:hand&d

' . ) - ’
resez':n e isti g tures. -
2 P ving ex ”-St”m““?q‘ These regulations should be con-

“ e

tlnuously reVLewed and updated from time to time as

R
R

needed.’ In scne cases omers and ¥and}ords

c}' i

?,

low—qncome househo?ds.f‘nhtions whwgh tend, to decrease the houswng

?5 supp]j hou]d be strcng1y d1scouraged The issuan&e qf'8ehcff£§6g1

perm\ts for struc ura?]y sourd resxdanuial bu1ld1ngs shoqu be"made

on]y en assurances that spercfwed historic preservauvon, ‘1nanc1a?

" and a‘ternative use. crwterxa have been consxdered and met.}

T L S

) To PROVIDE A PRIORITY USE OF PUZLIC FUNDS FOR HOUSING TO INCREASE HOUSING FOR
LOW-INCOME AND MODERATE-INCOVME HOUSEHOLDS THR OUGHOUT THE DISTR!CT.

Hhile the demand for upper ‘income housing can usua]ly be mot by :

s

Lhe pr1vate sectcr, the h1gh cost of housing makes prlvaLETy con— S

structured new or rehabx?xuated housing prohibitively expen31ve R

for lower income groups, The public sector must try to fiil thxs

gap through direct actlon and the use of housing SUbS’dj progvam

P to the'extent they are avai]able. The need is many times the number
. of unlts being funded undpr current Fedsral programs. Maitinglﬁésts 
for subsidized deve]opments are Tcng and vecancies ravely occdf.»
The city should work vigorously to méke its housing needs Known to

the Federal Government in an effert to increase the level of Federal

funding. At the same time efforts should te made to increase ihe

g
)—.A
0
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USE OF LAND RESOURCES

Sec, 701, It 1s The GoaL oF THE DISTRICT OF (OLUMBIA TO HAVE EFFICIENT USE OF
LAND RESQURCES WITHIN LEGAL, ENVIRONMENTAL AND OTHER PUBLIC POLICY CONSTRAINTS
TO MEET NEIGHBORHOOD, COMMUNITY AND CITY-WIDE NEEDS, AND HELP FOSTER OTHER CITY
GOALS. '

fThe dTStribuLTOﬁ of’Tand ‘Uses’ ané ihfw

relat1onsh1ps to one'another°f4

”ifactorsl:\The Mun?C}pa} PTann1ng'Off1ce and the D1str1ct of Co]umb1a)’

Zon1ng Comm1ss1on have pr1nary responsxb117u1es in thlS goal areg.
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Sec, 702, The PoLicies oF THE DISTRICT OF COLUMRIA TO ACHIEVE THE EFFICIENT

USE OF LAND RESOURCES -SHALL BE:

() To PROMOTE THE CONSERVATION AND IMPROVEMENT OF RESIDENTIAL

NEIGHBORHOODS FOR HOUSING AND OTHER RESIDENTIALLY“RELATED USES.,

AN

'jprvate commercwai

WPy 1 Y N P
DS ScEN NN

-

pressures,for*uses which-may.be 1ncompat1b1e wwth the present_character

inddStr{al 1nsb1tut1ona1 public or other uses

"whwch could substaanaYTy;change and in some cases, downarade the

’Jresxdentiai quaf1tzes of the area. Nays must be found to mltxgate

‘these effecLs, to protec» or bufrer residential areas so they rOtawn
or rega1n thexr stabx?tty, and to ba?ance dnve?opﬁont and conserva-

't1on needs. Existing zoning regulations may need revision to assure

R . o ;.r'}[\(
d=sired bajance. LL;\Jd

&
1%

the

’f‘,and.functionsQoffthe»gefghboéhpod:. Such uses 1nc1ud~ certaxnlxnappro~ ?~

D



- ister
District of Columbia Regils 25 nov 877

..l]],_

(8) To PROMOTE APPROPRIATE COMMERCIAL, INDUSTRIAL AND RELATED DEVELOPMENT
TO SERVE THE»ECCNOMIC NEEDS OF THE CITY AND ITS NEIGHBORHOQDS,

:'capaf1t1es of the~area to susta1n such development w1thout adverse4p

nelghborhood 1mpacts Thefamount of 1ndustr1a11f used Tand 1n the cxty is

: Vsmal] the cwty has ]ost magor portions of empToywent especaally b]ue o0
col]ar empToyment, in many conmerc1a1 and industrial aregs. Vacant ) f  E'f

Tand vacant bUTTdings and obso]escent fac111ties are often typxcal

%209
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(D) TO PROVIDE SUITABLE LOCATIONS FOR CHANCERIES

AND INTERNATIONAL AGENCIES WHICH FACILITATE THEIR

OPERATIONS IN HARMONY WITH THE PLANNED DEVELOPMENT

AND NEEDS OF COMMERCIAL AND RESIDENTIAL AREAS.

In identifying locations for chanceries which

are the offices of foreign governments accredited

to the United States, certain needs and concerns

ot

must be taken into account. The locations must

be suitable and the facilities must be édequate

to the function. It is Important that

special care be taken to protect residential

~areas.

As far as possible, chanceries should be en-

couraged to locate in commercial and mixed use

.

areas, rather than in residential areas.

.

Those that do locate in designated residential

areas should be subject to apporopriate reviews

to avoid adverse neighborhood impacts. Those

locations should be in accord with the zoning texts

and maps of the District of Columbia adonted by the

D.C. Zoning Commission, and should not be inconsisten

with the Foreign Missions and International Agencies

(Federal) Element of the Comprehensive Plan adooted

by the Naticnal Capital Planning Commission. Such

h

!

matters as landscaning, screening, off-street varking
R S— e~
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traffic circulation, environmental protection, and

historic preservation should be examined to assure

with the neighborhood. o
compatibirlity/ Avprooriately, this is a function of

the Board of Zoning Adjustment which receives reports

from the Executive agencies with responsibilitv for

s

such matters.

International agencies should be encouraged to locate

commercial and mixed use areas, preferably commercial

areas in the central area of the District.

Embassies as the residences of the Ambassador as

distinct from chanceries may locate in any areas

where residential uses are permitted. Combined

embassy/chanceries should be regulated as chanceries.

Close working relationships between the District's

zoning authorities and the Department of State are

essential to assure compliance with apolicable

zoning and building codes and to facilitate the

enforcement of other relevant lccal laws.
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(H) To PROVIDE THE DEVELOPMENT, APPLICATION AND ENFORCEMENT OF ADEQUATE
LAND USE CONTROLS THAT REINFORCE AND HELP CARRY OUT OTHER LAND USE

POLICIES.

us iipIans are formulated the adequacy ofﬂthe ex15t7ng regu?ations to

achieve goaTs and carry out:policies must'be assessed‘under the Home

“As ‘necessary, existing controls: w111 bo nod1f1edkor'new

contro?s'provxded «ther*controls such as subd1v1s1on regu1atlons,

bulldxn codes:and housing regulations: should a]so be revxewed

provide for: a~m6§:e speciallzedf~ type of - rezulatlon in selected -areas.  These
plans should be broadly and rlexibly interpreted to meet current needs and

(1)**0°PROOTE A BALANCE OF LAND USE ACTIVITIES WITH FACILITIES, opportuniti

S i R

UTILITIES, AND SERVICES NECESSARY TO SUPPORT THOSE ACTIVITIES,

rm el

_‘vartety of fac111t1es and serv1ces 1n var1oas ways. Transportatxon waste

,-c011ect10n, water supp]y and sewerage avaqlabziwty, gas and eTectr1c supp11e§, ;

PN

school capac1t1es, recreat1on ‘ac111t1es hea];h and socqal serv1ce facxl}txos,,

and energy ut111t1es are among those 1mpac» d Shopp1ng goods and serv1ce

movemeants and emergency services shouid a]so be ccnSIdered. The ava11ab1l1ty,

D N TR T DO, PR Y
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noise 1evels energy

catwons for a1r qua]1ty, water‘use, sewage f]ows
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-
TITLE VIT - TRANSPORTATION

Sec, 800 ConTents

Sec, 801, GoaL FOR TRANSPORTATION OF PeoPLE
Sec, 832, PoLicies ForR TRANSPCRTATION OF PeopLE

A, PUBLIC TRANSIT
B. PRIVATE TRANSPORTATION
C. PARKING FACILITIES

Sec, 811, GoaL For Goops anD SErRVICES MovEMENTS
Sec, 812, PoLicies For Goops AnD Services MoveMenTs

A. FREIGHT TERMINALS
B, SYSTEMS AND SCHEDULES CF GOODS AND SERVICES DELIVERY

4216
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TRANSPORTATION OF PeoPLE
Sec, 801, IT 1s THE GoaL OF THE DISTRICT oF COLUMBIA TO ASSURE, THE MOVEMENT

OF ALL RESIDENTS, WORKERS, AND VISITOPS THROUGHOUT THE CITY TO SUPPORT THE
EFFECTIVE FUNCTIONING OF ALL CITY ACTIVITIES,

F..m —

of .tr nsportatwn. ~It 15 'impor'{:anj;,

I8
{
1
»
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Sec. 802, THe Poricies oF THe DisTrICT oF COLU/BIA TO ACHIEVE THE EFFECTIVE
TRANSPORTATION OF PEOPLE SHALL BE:

L217
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() To PROMOTE THE MAXIMUM POSSIBLE USE OF PUBLIC TRANSIT FOR TRIPS

WITHIN THE CITY.,

§. ,
P
£
:
k
Ed
;;.

'; for var10us types of trans1t needs- HaJor waterways could a]so be

B R ATt e
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be conswdered

'at;Squtbeas;.g

ment and Iand uses 1n the regTon.

L2183
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A curta;?medt\ f the

;be'served by the Motrora11 system,rto-provwda essentwa] eeder bus
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(8) To ENCOURAGE THE MOST EFFICIENT USE OF PRIVATE TRANSPORTATION,

e \ww.,‘..h. - -

f ;nearinf1fteen'percent between 1968,and 1975 Encourag1ng~more

These dc}ude' ”mo%e'attessib]e.and"

- and s1on1ng, additwonal bus ways, regu]ation of Lurnlng, 7ncreased

use 0. one way street systems, aux111aty turnTnc Tanes, curb adaustnents,

s R

1bus ]oadzng bays, traffwc d1verters, channe1xzat10n, (such as at Unwon ?—g

Stat1on) el1m7nat7on of street park1ng on some major arter1es and

P S U0 ST St
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areas.f Biqycie mo#erent 1nto and Lhroughcut the c1ty can be fac1 i-'

ey e

'g(as 1n Rock Cree( and on: severa} brxdges)'jmmproved park1ng and

R R T A R TR
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«

() To PROMOTE PARKING FACILITIES THAT SUPPORT AND COMPLEMENT THE COMMUNITY
ACTIVITIES OF THE CITY-WITH MINIMUM UNDESIRABLE IMPACTS ON ADJACENT AREAS.

2o

1are 7n surface 1ots and 1, 500 are 1n street park1ng spaces. Aa

add1t1owa1 78 OOO spaces are’ ]ocated 1n the remaxnder of the cen*ra]

| area over ]8 OOO of thpse are Federa] spaces.  An urgent need ex1sts
for overa]? mun1c1pa1 and FederaT programs to enhance city po}1c1es

of support for nass transxt to improve air quality, to ba]ance streau

L
N
[
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vehwcu]ar capac1ty wwth parkzng ava1lab711ty, to minimize concestxon' T

and to encourage econon1c vrta}1ty‘ A sound parkxno po?1cy to ach1eve  a

c1ey transportatlon, a1r~qua11ty‘andAeconom1c developnent obgec 7ves

R

would d1scourage ?ong—terp commuter parkxng except in COHJU“CL1OH wz;h

T mass transxt 1n se]ected Tocatlons, dxscourage present sub51d7zed com-f"\d

;'muter parklng, encourage\parking for carpoo]s and van poo1s, and permit

w;w.f‘,..:m‘

. short tern parking for shopplng, ccmmerc1a3 de71ver1es, recreatxona]

>fcu]tura? and other uses where pub1{c trans1t 15 not avaiTabTe or 15 in-

’ﬁ:suff1c1enp. ~Zon1ng andfother regu]atony measures shou?d be adjusted. o -

ef?ect‘these obgec»lves{l Such apprpaches,

”JQQe energy and a1ruqua11tyjagenc1es : Recenu proposed 1mprove enes 1n the;l
enrorcement of parklng and frafflc procedures could have major Tavorab{e‘
1npacts, a1though—the1r e;fect1veness may depend in part on the cooperatzonp;
of other. area Jur1sd1ct70ns. Improved parking and automobile 11censung

procedures and rev1s1on of zonxng regu?atwons could result in better

traffic movement, 1mproved condltxons for economic growth in commerc.a? areas,
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