
ZONING COMMISSION 

Z O N I N G  

Pursuant  t o  n o t i c e ,  a  
Zoning Commission was 

COMMISSION ORDER NO. 353 
CASES NO. 81-4 & 81-8 

OCTOBER 8 ,  1981 

p u b l i c  hea r ing  of t h e  D i s t r i c t  of Columbia 
h e l d  on Monday, August 24, 1981. A t  t h a t  

hea r ing  s e s s i o n ,  t h e  Zoning Commission cons idered  an a p p l i c a t i o n  
from t h e  D . C .  Development of  Housing and Community Development 
(DHCD) and an a c t i o n  on i t s  own i n i t i a t i v e  t o  amend t h e  Zoning 
Map of t h e  D i s t r i c t  of  Columbia, pursuant  t o  Sec t ion  9101 of 
t h e  Zoning Regulat ions  of t h e  D i s t r i c t  of  Columbia. The h e a r i n g  
w a s  conducted under t h e  p rov i s ions  of Chapter 6 of t h e  Rules of 
P r a c t i c e  and Procedure b e f o r e  t h e  Zoning Commis s i o n .  

FINDINGS OF FACT: 

1. The a p p l i c a t i o n  from DHCD (Case No. 81-4) r e q u e s t s  a change 
of zoning from SP-2 t o  C-2-C f o r  a l l  of  Square 562, and 
from C-2-A t o  C-2-C f o r  l o t s  7 ,  14-21, 800-804, 806, and 
811-813 i n  Square 560, and p u b l i c  s t r e e t s  and a l l e y s  t o  b e  
c l o s e d .  

2 .  The a c t i o n  i n i t i a t e d  by t h e  Zoning Commission (Case No. 81-8) 
i s  t o  cons ide r  a change of zoning from C-2-A t o  C-2-C f o r  
l o t s  10-13, 805, and 807-809 i n  Square 560, and a p u b l i c  
s t r e e t  and a l l e y  t o  be c l o s e d .  Such p rope r ty  comprise t h e  
remainder of Square 560 n o t  proposed t o  be  rezoned by DHCD 
i n  Case No. 81-4. 

3 .  The s i t e  f o r  bo th  cases  comprises a l l  of  Squares 560 and 
562, and i s  bounded by New J e r s e y  Avenue, and 2nd, 3 r d ,  K 
and H S t r e e t s ,  N . W .  The s i t e  i n  Case No. 81-4 i s  a p a r t  
of t h e  Northwest One Urban Renewal P lan  a r e a  and i s  approxi-  
mately  214,900 square  f e e t  i n  a r e a .  A major p o r t i o n  of t h e  
s i t e  i s  an e x i s t i n g  two-level  conc re t e  deck over  a p o r t i o n  
of t h e  Center-Leg Freeway. The s i t e  i n  Case No. 81-8 i s  
approximately 19,473 square  f e e t  i n  a r e a ,  and i s  t h e  p r e s e n t  
l o c a t i o n  of  t h e  M t .  C a m e l  B a p t i s t  Church. 
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4 .  The C-2-A D i s t r i c t  permits mat ter -of - r ight  low dens i ty  
development including o f f i c e ,  r e t a i l  and a l l  kinds of 
r e s i d e n t i a l  uses ,  t o  a  maximum f l o o r  a rea  ratio(FAR) of 
2 .5 wi th  non- res iden t i a l  uses l imi ted  t o  1 . 5  FAR, a  maximum 
height  0.f f i f t y  f e e t ,  a  maximum l o t  occupancy of s i x t y  
percent  f o r  r e s i d e n t i a l  uses .  The SP-2 D i s t r i c t  permits 
ma t t e r -o f - r igh t  mediumlhigh dens i ty  development inc luding  
a l l  kinds of r e s i d e n t i a l  uses ,  w i t h  l imi ted  o f f i c e s  f o r  
non-prof i t  organiza t ions ,  t r a d e  assoc ia t ions  and pro- 
f e s s i o n a l s  permit ted a s  a  s p e c i a l  excep t ionrequ i r ing  
approval of t h e  Board of Zoning Adjustment, t o  a  maximum 
hkight  of n ine ty  f e e t ,  a  maximum FAR of 6.0 f o r  res iden-  
t i a l  and 3.5 f o r  o the r  permit ted uses ,  and a  maximum 
l o t  occupancy of e ighty  pe rcen t .  The C-2-C D i s t r i c t  permits 
ma t t e r -o f - r igh t  high dens i ty  development, inc luding  o f f i c e ,  
r e t a i l ,  housing, and mixed uses t o  a  maximum height  of 
n ine ty  f e e t ,  a  maximum FAR of 6.0 f o r  r e s i d e n t i a l  and 2.0 
f o r  o the rpe rmi t t ed  uses ,  and a  maximum l o t  occupancy of 

e ighty  percent .  

5 .  On May 14,  1981, t h e  Zoning Commission determined t h a t  
i t  would i n i t i a t e  ac t ion  t o (  consider rezoning t h e  property 
of t h e  M t .  Carmel Bap t i s t  Church t o  consider  a  u n i f i e d  
zoning p a t t e r n  f o r  t h e  e n t i r e  sub jec t  square.  The M t .  
Carmel B a p t i s t  Church i n i t i a t i v e  was considered under 

Case No. 81-8. 

6 .  I n c a s e  No. 81-4,the app l i can t  proposes t o  cons t ruc t  a  
mixed-use development including f i f t y  s ingle-family row- 
houses, 280 apartment u n i t s  which a r e  loca ted  i n  two high- 
r i s e  bui ld ings  wi th  ground f l o o r  r e t a i l  commercial uses ,  and 
170 parking spaces which a r e  provided on the  e x i s t i n g  con- 
c r e t e  deck. The requested zoning map change t o  C-2-C i s  
needed from C-2-A i n  order  t o  permit increased height  f o r  
one apartment tower, and i s  needed from SP-2 i n  order  t o  
permit the  proposed commercial uses .  Under t h e  rezoning 
cons idera t ion  i n  Case No. 81-8, no new development i s  pro- 
posed. 

7 .  To t h e  nor th  of t h e  sub jec t  s i t e s  i s  C-2-A and R-4 zoning. 
To the  west i s  HR/C-2-C and HRISP-2. To the  south i s  
HR/SP-2 and HR/C-3-C. To the  e a s t  i s  R-5-C, C-2-A, R-5-B 
and R-4 zoning. 

8.  The land uses  i n  the  a rea  of t h e  sub jec t  s i t e s  a r e  a s so r t ed  
and r e f l e c t i v e  of t h e  zoning p a t t e r n .  Across New Jersey  
Avenue t o  the e a s t  of  the  s i t e  i s  t h e  Golden Rule 
h igh- r i se  apartment bui ld ing  f o r  low and moderate income 
f a m i l i e s .  To the  nor th  of t h e  s i t e ,  across  K S t r e e t  i s  the  
Bible  Way Church w i t h  a  major expansion of t h e  Church under 
cons t ruc t ion  and nearing completion. 
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To t h e  south,  across  H S t r e e t ,  a  small park has been con- 
s t r u c t e d  on a  deck over the  freeway. Also t o  t h e  south 
a t  the  corner  of Second and H S t r e e t s ,  a new o f f i c e  bui ld-  
ing  i s  proposed. Across New Je r sey  Avenue t o  the  e a s t ,  t he  
D i s t r i c t  of Columbia i s  proposing t o  b u i l d  a  s p e c i a l  pre-  
vocat ional  high school f o r  t h e  handicapped. To t h e  wes t ,  
across  3rd S t r e e t ,  a r e  loca ted  townhouses and commercial 
uses  i n  low-rise s t r u c t u r e s  . 

9 .  The s i t e  i n  Case No. 81-4 i s  designated f o r  mul t ip le  use 
i n  t h e  Northwest One Urban Renewal Plan which provides f o r  
a  development dens i ty  of e igh ty  dwelling u n i t s  pe r  a c r e ,  
a  maximum bui ld ing  h e i g h t  of n ine ty  f e e t ,  a  l o t  occupancy 
of t h i r t y - f i v e  percent ,  an FAR of 2.0 and a t  l e a s t  one 
parking space f o r  each two dwelling u n i t s .  I n  a d d i t i o n ,  
t h e  Plan provides f o r  10,000 square f e e t  of neighborhood 
shopping. This provis ion  i s  the  sub jec t  of a recommended 
modif icat ion t o  the  Urban Renewal Area Plan now pending 
before  the  National Capi ta l  Planning Commission (NCPC) t h a t  
would allow an inc rease  i n  t h e  amount of neighborhood 
shopping t o  about 35,000 square f e e t  t o  u t i l i z e  t h e  ground 
f l o o r  of each apartment bui ld ing  and t o  a l s o  provide f o r  
increased  shopping t o  a l l e v i a t e  the  cu r ren t  s c a r c i t y  of such 
f a c i l i t i e s  i n  the  a r e a .  Inasmuch a s  the  s i t e  i s  loca ted  
i n  t h e  urban renewal a r e a ,  the  more r e s t r i c t i v e  provis ions 
of the  urban renewal a rea  plan and t h e  Zoning Regulations 
w i l l  apply.  

The con t ro l s  of the  Northwest One Urban Rewal Plan a r e  
now scheduled t o  exp i re  i n  1983. Consideration t o  extend 
those con t ro l s  has been approved by t h e  NCPC, wi th  no 
ob jec t ions ,  and forwarded t o  the  City Council f o r  pub l i c  
hear ing .  The con t ro l s  of the  renewal plan remain i n  e f f e c t  
wi th  regard  t o  the  property through t h e  covenants o r  l e a s e  
agreements en te red  i n t o  between the  developer and the  
Redevelopment Land Agency. 

With regard t o  the  property a t  i s s u e  i n  Case No. 81-4, the  
l o c a t i o n ,  he ight  and bulk of the  f u t u r e  development i s  
t i g h t l y  d i c t a t e d  by t h e  design and cons t ruc t ion  of t h e  
deck over t h e  freeway. The upper deck i s  capable of 
supporting apartment bui ld ings  a t  e i t h e r  end and row- 
houses i n  the  cen te r  p o r t i o n s .  The lower deck can 
accommodate parking. There a r e  two v e n t i l a t i n g  s h a f t s  
on t h e  s i t e  as  p a r t  of t h e  freeway cons t ruc t ion ,  one 
loca tkd  on the  corner  of H and 2nd S t r e e t s  and the  o t h e r  
loca ted  a t  the  corner  of K and 3rd S t r e e t s ,  N.W.  The 
v e n t i l a t i n g  s h a f t s  a r e  i n  excess of n ine ty  f e e t  high and 
were s p e c i f i c a l l y  designed t o  make apartment development 
on the  deck s a f e  from automobile emissions.  The app l i can t  
in tends  t o  incorpora te  the  ex i s t ing t*ven t i l a t ion  s h a f t s  into 
the  design of the  two h i g h - r i s e  apartment bu i ld ings .  
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The proposed development w i l l  incorpora te  the  e x i s t i n g  deck 
on the  Center-Leg Freeway between H and K S t r e e t s  and w i l l  
provide a  way t o  make a  maximum use of t h e  ava i l ab le  land 
resources i n  the  area .  The Redevelopment Land Agency granted 
an easement t o  the  D . C .  Department of Highways and T r a f f i c  
( the  predecessor of D i s t r i c t  of Columbia DOT) t o  enable t h e  
DCDOT t o  complete the  Center-Leg Freeway. In  r e t u r n ,  the  
DCDOT agreed t o  cons t ruc t  the  deck on which t h e  proposed 
development could take  p lace .  The land i s  s t i l l  owned by 
t h e  RLA. The two-level deck i s  constructed i n  a  manner t h a t  
would be capable of supporting the  proposed development. 

13.  The proposed C - 2 - C  zoning w i l l  r e q u i r e  one parking space f o r  
each four  dwelling u n i t s ,  one space f o r  each 1,800 square f e e t  
of o f f i c e  space and 750 square f e e t  of r e t a i l  o r  s e r v i c e  
establ ishment  use beyond t h e  f i r s t  2,000 square f e e t .  The 
e x i s t i n g  C-2-A zoning requ i res  one parking space f o r  each two 
dwelling u n i t s ,  one space f o r  each 600 square f e e t  of o f f i c e  
space and one space f o r  each 200 square f e e t  of r e t a i l  o r  
s e r v i c e  establ ishment  beyond the  f i r s t  2,000 square f e e t .  
The SP-2 zoning requ i res  one parking space f o r  each four  dwell- 
ing  u n i t s  and one space f o r  each 1,800 square f e e t  of o f f i c e  
use beyond the  f i r s t  2,000 square f e e t .  

I n  Case No. 81-4 the  app l i can t  proposes t h a t  t h e  development 
on the  e n t i r e  s i t e  w i l l  c o n s i s t  of 330 dwelling units--280 
u n i t s  i n  the  two h igh- r i se  apartment bui ld ings  p lus  f i f t y  
s ingle-family row houses. The nor th  apartment bui ld ing ,  
loca ted  along K S t r e e t ,  i s  proposed t o  contain 133 dwelling 
u n i t s  i n  an e igh t - s to ry  bui lding wi th  a  he ight  of seventy-f ive 
f e e t  from the  deck and e ighty  f e e t  from s t r e e t  grade.  The 
bui ld ing  i s  proposed t o  have n ine ty-e ight  one-bedroom and 
t h i r t y - f i v e  two-bedroom dwelling u n i t s .  Approximately 15,000 
square f e e t  of commercial space i n  small shops i s  proposed f o r  
t h e  ground f l o o r .  The south apartment bui ld ing ,  along H S t r e e t ,  
i s  proposed t o  contain 147 apartments i n  one and two-bedroom 
dwelling u n i t s ,  and approximately 20,000 square f e e t  of cornrner- 
c i a 1  space i n  small  es tabl i shments .  The south bu i ld ing  w i l l  
have t h e  same height  as the  nor th  bui ld ing .  The exhaust towers, 
one adjo in ing  and at tached t o  each apartment bu i ld ing ,  r i s e  
and a d d i t i o n a l  s i x t e e n  f e e t  above t h e  roof of each apartment 
bui ld ing .  The f i f t y  townhouses would be placed on the  deck 
between the apartment bui ld ings ,  and would contain t h r e e  and 
four  bedroom dwelling u n i t s .  

One hundred seventy parking spaces would be loca ted  on t h e  
lower l e v e l  deck immediately above t h e  freeway. Addit ional  
parking spaces could be provided, i f  necessary,  on approxi- 
mately 42,000 square f e e t  of open space loca ted  between the  
deck and 3rd S t r e e t .  This space i s  now s e t  a s ide  f o r  open 
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space and r e c r e a t i o n  t o  s e r v e  t h e  p r o j e c t  and i s  t o  be b u i l t  
a s  t h e  l a s t  phase of t h e  development. 

16 .  I n  Case No. 81-4 t h e  Redevelopment Land Agency has  t e n t a t i v e l y  
des igna t ed  t h e  Mount Carmel B a p t i s t  Church Development Cor- 
p o r a t i o n  and t h e  Bush Cons t ruc t ion  Company as  t h e  sponsors  
f o r  development t o  be  b u i l t  on t h e  s i t e .  A p o r t i o n  of  t h e  
housing w i l l  be f o r  low-income f a m i l i e s .  Mount Carmel 
B a p t i s t  Church has  r e c e n t l y  r e b u i l t  i t s  church a long Thi rd  
S t r e e t  immediately ad j acen t  t o  t h i s  s i t e .  

The O f f i c e  of Planning and Development (OPD), by memorandum 
rece ived  7-14-81 and by test imony p re sen ted  a t  t h e  p u b l i c  
hear ing,  recommended approval  of C-2-C f o r  Case No. 81-4. 
The OPD be l i eved  t h a t  t h e  proposed development w i l l  p rov ide  
new housing and suppor t ive  commercial f a c i l i t i e s  a t  t h e  
e a s t e r n  pe r iphe ry  of t h e  Cen t r a l  Employment Area and w i l l  
ame l io ra t e  t h e  need f o r  housing i n  t h e  D i s t r i c t  o f  Columbia. 
The development i s  i n  conformity w i t h  t h e  Northwest One Urban 
Renewal P l an , excep t  t h a t  t h e  proposed commercial a r e a  i s  
35,000 square  f e e t  i n s t e a d  of 10,000 square  f e e t  as  provided 
f o r  i n  t h e  urban renewal p l a n .  It was t h e  unders tanding  of 
t h e  OPD s t a f f  t h a t  t h e  Department of  Housing and Community 
Development i s  i n  t h e  process  of seeking a p l an  mod i f i ca t ion  
t o  a l low t h e  a d d i t i o n a l  commercial space i n  t h e  p r o j e c t .  

18 .  The OPD, by memorandum rece ived  8-14-81 and by test imony 
p re sen ted  a t  t h e  p u b l i c  hea r ing ,  recommended approval  of C-2-C 
f o r  Case No. 81-8. The OPD be l i eved  t h a t  t h e  proposed C-2-C 
mapping on t h i s  s i t e  would make a more coheren t  long- term 
land  development p a t t e r n  and would be p r e f e r a b l e  t o  l eav ing  
an i s o l a t e d  spo t  of C-2-A zoning surrounded by o t h e r  zone 
d i s t r i c t s .  The new church i s  a pe rmi t t ed  use  i n  e i t h e r  C-2-A 
o r  C-2-C and i s  l i k e l y  t o  remain i n  u s e  f o r  some t ime under 
e i t h e r  zoning.  

19 .  The D . C .  Department of  Environmental S e r v i c e s ,  by memorandum 
da ted  7-20-81, r e p o r t e d  t h a t  t h e  proposa l  i n  Case No. 81-4 
had no impact on t h e  sewer and wa te r  sys tems,  and t h e  DES 
had no ob jec t ions  t o  t h e  a p p l i c a t i o n .  

2 0 .  The D . C .  Department of T r a n s p o r t a t i o n ,  by i t s  F i n a l  Environ- 
mental  Impact Sta tement  da t ed  J u l y ,  1973 and by tes t imony 
p re sen ted  a t  t h e  p u b l i c  h e a r i n g ,  r epo r t ed  t h a t  t h e  proposed 
development over  t h e  Center-Leg Freeway w i l l  n o t  c r e a t e  any 
adverse  impact .  
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2 1 .  Subsequent t o  Zoning Commission inqu i ry ,  t h e  Zoning Admini- 
s t r a t o r ,  by memorandum dated 9-2-81,  i nd ica ted  t h a t  h i s  
i n t e r p r e t a t i o n  of the  r egu la t ions  appl icable  t o  the  develop- 
ment proposed i n  Case No. 81-4 would r e q u i r e  t h a t  191 parking 
spaces be provided f o r  the  p r o j e c t ,  as  i n  accordance wi th  t h e  
requirements of the  Urban Renewal Plan and t h e  Zoning 
Regulations.  

22. Advisory Neighborhood Commission - 2 C  d id  no t  submit a 
w r i t t e n  r e p o r t  i n  e i t h e r  case.  

23. The M t .  Carmel Bap t i s t  Church, by l e t t e r  dated 8-24-81 
supported t h e  rezoning t o  C-2-C i n  Case No. 81-8. 

24. There were no o t h e r  persons i n  support of e i t h e r  case ,  and 
no persons i n  opposi t ion to  e i t h e r  case .  

25. The cases were r e f e r r e d  t o  the  National Capi ta l  Planning 
Commission (NCPC) under t h e  terms of t h e  D i s t r i c t  of Columbia 
Se l f  Government and Governmental Reorganization Act. The 
NCPC rep  or  t ed that the rezoning would further the affordable housing 
goal of the Comprehensive Plan and not be inconsistent thereto, would 
allow developent consistent with the N.W. Urban Renewal Plan, would 
not prohibit or cmfl ict  with the operations of the M t .  Carmel Baptist 
Church, and would not adversely affect the Federal Interests in the 
National Capital. 

CONCLUSIONS OF LAW 

1. Rezoning t o  C-2-C i s  i n  accordance wi th  the  Zoning Act (Act 
of June 20, 1938, 52 S t a t .  7 9 7 ) ,  by f u r t h e r i n g  t h e  genera l  
publ ic  wel fare  and serv ing  t o  s t a b i l i z e  and improve t h e  a rea .  

2.  Rezoning t o  C - 2 - C  w i l l  promote o rde r ly  development i n  con- 
formity wi th  the  e n t i r e t y  of t h e  D i s t r i c t  of Columbia Zoning 
Map as  embodied i n  the  Zoning Regulations and Map of t h e  
D i s t r i c t  of Columbia. 

3 .  Rezoning t o  C - 2 - C  w i l l  no t  have an adverse impact on the  
surrounding neighborhood. 

4 .  Rezoning t o  C-2-C i s  cons i s t en t  with the  Urban Renewal Plan 
f o r  the  Northwest One Pro jec t  Area. 



Z . C .  ORDER NO. 353 
CASE NOS. 81-4 & 81-8 
PAGE 7 

5 .  The Zoning Commission has no r e s p o n s i b i l i t y  t o  e s t a b l i s h  
s p e c i f i c  regula t ions  f o r  t h e  property i n  Case 81-4 a s  
requi red  by the  Publ ic  Space U t i l i z a t i o n  Act (Sect ion 7-944 
of t h e  D . C .  Code), because the  freeway was constructed as 
an easement under land owned by the  Redevelopment Land Agency, 
and t h e r e  i s  no l e a s e  of a i r space  f o r  t h i s  property.  

DECISION 

I n  cons idera t ion  of the  Findings of Fact and Conclusions of 
Law here in ,  the  Commission hereby orders  APPROVAL of the  
following ac t ion :  

Change a l l  of Squares 560 and 562 including 
pub l i c  s t r e e t s  and a l l e y s  proposed t o  be 
closed bounded by New Je r sey  Avenue, and 2nd, 
3rd,  H and K S t r e e t s ,  N.W., from SF-2 and/or 
C-2-A t o  C-2-C. 

Vote of t h e  Zoning Commission taken a t  i t s  meeting on September 
10, 1981: 4-0 (Commissioners Ruby B .  McZier, Lindsley Williams, 
John G .  Parsons, and Walter B .  Lewis, t o  approve C - 2 - C  - Commis- 
s ioner  George M .  White, not  p resen t ,  no t  v o t i n g ) .  

WALTER B .  LEWIS C STEVEN E .  SHER 
Chairman 
Zoning Commission 

Executive Director  
Zoning S e c r e t a r i a t  

This order  was adopted by the  Zoning Commission a t  i t s  publ ic  
meeting held on October 8 ,  1981 by a  vote  of 4-O(Linds1ey 
Williams, Xuby R. McZier, John G .  Parsons,  Walter B .  Lewis, t o  
adopt - George M .  White, not  present  not  v o t i n g ) .  

In  accordance with Sect ion 4 . 5  of t h e  Rules of P r a c t i c e  and 
Procedure before t h e  Zo ommission, t h i s  order  i s  f i n a l  
and e f f e c t i v e  on 3 , 0 &m F981 


