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Pursuant to notice, a public hearing of the District of
Columbia Zoning Commission was held on April 11, 1983, At
that hearing session, the Zoning Commission considered a
proposal to amend the Zoning Regulations and Maps of the
District of Columbia, pursuant to Section 9101 of the Zoning
Regulations, and a proposal to amend the Supplemental Rules
of Practice and Procedure before the Beoard of Zoning Adjust-
ment (BZA). The hearing was conducted in accordance with
the provisions of Chapter 5 of the Rules of Practice and
Procedure before the Zoning Commission.

On August 24, 1982, the President of the United States
approved the Foreign Missions Act. (Title II, Public Law
97-~241, 96 Stat. 286, August 24, 1982). Among its
provisions, the Act regulates the location, replacement or
expansion of chanceries and international organizations in
the District of Columbia. The Foreign Missions Act became
effective on October 1, 1982, The subject case was
initiated by the Zoning Commission to consider amendments to
the Zoning Regulations and Map and the BZA Rules to
implement the Foreign Missions Act.

The Foreign Missions Act establishes specific areas where
chanceries are to be permitted as a matter-of-right. The
Act further establishes areas where chanceries are to be
permitted subject to disapproval by the BZA in accordance
with six specific criteria. The Act requires that chancery
applications be processed before the BZA as rulemaking
cases.

The Act also provides that the existing Zoning Regulations
would continue to be effective only to the extent that they
were consistent with the Act. Some portions of the Zoning
Regulations were not consistent with the Act relative to the
regulation of chanceries and international organizations.

Before October 1, 1982, the BZA, pursuant to the Zoning
Regulations in effect at that time, considered the location,
replacement or expansion of chanceries in certain zone
districts as contested cases. The BZA had no rules of
procedure to govern rulemaking-type cases under which to
process chancery applications.
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District and Federal Government agency staffs cooperated in
numerous meetings and discussions over several months to
attempt to resolve differences in the impact and inter-
pretation of the &act. The U.S. Department of State,
through counsel by letter dated December 10,1982, submitted
proposed amendments to the Supplemental Rules of Practice
and Procedure before the BZA. The State Department did not
submit any proposed amendments to the Regqulations.

After further review and discussion of the issues by the
agency staffs, the Executive Director of the Zoning
Secretariat on January 25, 1983, submitted to the BZA
proposed amendments to the Supplemental Rules of Practice
and Procedure to govern chancery applications. On February
2, 1983, the BZA adopted those amendments as submitted and
forwarded the proposed rules to the Zoning Commission for
consideration.

On February 2, 1983, the Executive Director also submitted
to the Commission proposed amendments to the Zoning Regu-
lations to implement the Foreign Missions Act. On February
14, 1983, the Zoning Commission met and authorized the
scheduling of a public hearing at the earliest possible date
to consider the proposed amendments to the Zoning
Regulations, as submitted by the Executive Director, and the
BZA Rules, as adopted by the BZA,

At that same meeting, the Zoning Commission considered a
request from the U.S, Department of State to enact emergency
rulemaking to permit the implementation of the Foreign
Missions Act. The Commission took no action to enact
emergency rulemaking, having found no basis under the
Administrative Procedure Act to do so.

A notice of proposed rulemaking was published in the D.C.
Register on 3-11-83., All comments received that may have
resulted from that publication were considered at the public
hearing.

The Office of Planning, by memorandum dated April 1, 1983
and by testimony presented at the public hearing on April
11, 1983, supported the proposal, as advertised in the
notice of public hearing. The Office of Planning believed
that until major planning and policy issues were resolved,
the Commission should proceed with rulemaking that would
permit the BZA to review chancery applications only in the
R-5-C, R-5-D, SP, and D Districts.

The Office of Planning noted that, of the issues not
resolved with this set of amendments, the most important is
likely to relate to Section 206(b) (2) (B) of the Act, which
allows chanceries subject to BZA disapproval "in any other
area, determined on the basis of existing uses, which
includes office or institutional uses." The 0Office of
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Planning noted that the determination of what those
locations should be is a complex matter, for which zoning
regulations should be adopted only after careful analysis
and negotiation. Accordingly, the Office of Planning
believed that the National Capital Planning Commission
{NCPC) should first amend the Foreign Missions and
International Agencies element of the Comprehensive Plan so
as to provide planning and policy guidance before the Zoning
Commission and the BZA attempt to determine the meaning of
that section.

The U.S. Department of State, by statement through counsel
dated April 6, 1983 and by testimony presented at the public
hearing, generally supported the proposal. The State
Department identified three areas of the proposal for which
it requested modifications. The modifications affect
reconstruction and expansion rights of existing chanceries,
parking requirements, and clarification of the determination
of the international obligations of the United States.

The National Capital Planning Commission (NCPC), by memo-
randum of action dated April 7, 1983 and by testimony
presented at the public hearing, advised that the proposed
amendments were not inconsistent with the existing Foreign
Missions and International Agencies element of the
Comprehensive Plan for the National Capital, except the
proposed amendment related to the location of international
organizations in the C-2-B through C-5 (PAD) Districts.

Advisory Neighborhood Commission 1D, by letter dated April
11, 1983, and by testimony presented at the public hearing,
supported the proposed amendments to the Zoning Regulations
and Map and the BZA Rules. ANC 1D noted regrets concerning
modifications to the parking requirements but felt that the
proposed amendments were, as a whole, in the best interests
of the citizens of the District of Columbia.

Advisory Neighborhood Commission 2B, by letter dated April
9, 1983, took no position but expressed concerns relative to
the elimination of neighborhood compatability references,
the nullification of "great weight" status, and the proposed
revisions to the parking requirements.

One person in support of the proposal, by testimony
presented at the public hearing, requested the Commission to
urge the State Department to seek and include urban planning
expertise in its comments and referrals to the BZA,

The Kingdom of Saudi Arabia, through counsel at the public
hearing, supported the proposal and identified its develop-
ment objectives to purchase some property in an SP District.
The Kingdom of Saudia Arabia requested the Commission to
enact emergency rulemaking to permit the implementation of
the Foreign Missicons Act.
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The Government of Japan, through counsel and by testimony
presented at the public hearing, supported the proposal and
identified budget, security, construction delay, and diplo-
matic problems that its chancery was experiencing because of
the inability of the BZA to process its application for
zoning relief. The Government of Japan also requested the
Commission toc enact emergency rulemaking.

The State Department, on behalf of the Government of
Portugal, testified in support of the proposal and its
recommended amendments thereto, and requested the enactment
of emergency rulemaking.

The Chairman of the NCPC, on his own behalf and by statement
and testimony presented at the public hearing, supported the
requests for the enactment of emergency rulemaking.

There were no persons in opposition to the proposal.

Upon the conclusion of the public hearing, the Zoning
Commission considered the motions for emergency action to
implement the Foreign Missions Act from the U.S, Department
of State on behalf of the Governments of Japan and Portugal
and from the Kingdom of Saudi Arabia. By Order No. 397, the
Zoning Commission enacted changes to the Zoning Regulations
and Map and BZA Rules to implement the Foreign Missions Act
on an emergency basis for a pericd not to exceed 120 days
from April 11, 1983.

Subsequent to the enactment of emergency rulemaking, the
Zoning Commission requested and received from the State
Department a list of existing chanceries in the R-1 through
R-5-B Districts for the purpose of identifying the potential
scope of reconstruction and/or expansion applications from
chanceries located in such districts. The Commission also
requested and received a statement identifying the hardship
experienced by the chancery of Portugal relative to its
proposed expansion.

The Commission notes that the subject amendments to the
text, map and BZA Rules are the first increment in imple-
menting the Foreign Missions Act. The Commission believes
it would be premature to go further at this point without
first having the substantive planning policies regarding
chancery locations determined by the NCPC. The Commission
concurs with the position of the Office of Planning and
believes that the processing of chanceries applications
before the BZA should proceed only for chanceries located in
the R-5-C, R-5-D, SP, and D Districts, The Act clearly
contemplates the processing of such applications.

As to the concerns of the ANC's 1D and 2B, and the State
Department regarding parking requirements, the Commission
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believes that the parking standards, as advertised, were
reasonable, but that the ultimate requirement for a number
of parking spaces should be decided by the BZA. As to the
concerns regarding the elimination of neighborhood
compatibility references, the Commission notes that the
Foreign Missions Act clearly and exclusively sets-out the
criteria for the BZA to apply. Neighborhood compatibility
was not such a criterion, though such compatibility could be
considered as part of the municipal interest. As to the
"great weight" to be accorded to ANC's, the BZA would still
give "great weight" to the written issues and concerns of
ANC's,

The Commission has already addressed the concerns of the
State Department and the Government of Portugal regarding
reconstruction and expansion rights of existing chanceries
in R-1 through R-5-B Districts. As to the clarification of
the determination of the international obligation of the
United States, the Commission bhelieves that such
determination is clearly a Federal function, and that the
Zoning Regulations need not reiterate this fact. The
concern regquesting that the State Department seek urban
planning expertise when making referrals to the BZA is
beyond the scope of the Commission's jurisdiction.

The Commission is mindful of the difficulties being
experienced by the chancery of Portugal relative to its
desire to expand in an R-1 District. The Commissiocn,
through its emergency rulemaking, has accommodated that
request.

The proposed action of the Zoning Commission was referred to
the NCPC under the terms of the District of Columbia Self
Government and Governmental Reorganization Act. The NCPC
reported that approval of the proposed amendments would not
adversely affect the Federal Establishment or other Federal
interests in the National Capital and would not be
inconsistent with the Foreign Missions and Internaticnal
Agencies element of the Comprehensive Plan for the National
Capital, currently in the process of revision, except as
follows:

a. The paragraph which prohibits expansion of existing
chanceries in the R-1 through R-5-B Districts 1is
inconsistent with the Foreign Missions and
International Agencies element, and

b. The paragraph allowing the location of International
Organizations in certain commercial Districts is
inconsistent with the Foreign Missions and
International Agencies element.

The concern of the NCPC regarding the expansion of existing
chanceries in R-5-B and more restrictive districts is
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integrally tied to the determination of the areas
"determined on the basis of existing uses, which includes
office or institutional uses," as noted earlier in this
order. The location of those areas, other than those zoned
D and SP, is not yet known. Accordingly, the Zoning
Commission believes it is appropriate to proceed at this
time only to allow expansion of chanceries in the R-5-C,
R-5-D, SP and D zones, which are clearly defined by the
Foreign Missions Act as areas where chanceries are to be
permitted. Even the NCPC noted in its report that the
existing Foreign Missions element is inconsistent with the
Foreign Missions Act to the extent that the element allows
expansion of a chancery "in any area other than an area
described in Section 206(b) of the Act." The Zoning
Commission therefore restates its position that any
determination of appropriate areas for chancery expansion
beyond theose approved in this set of regulations should
follow amendment of the Foreign Missions and Internaticnal
Agencies element of the Comprehensive Plan.

As to the concern of the NCPC regarding the location of
international organizations in the C-2-B through C-~5(PAD)
Districts, the Zoning Commission believes that this matter
can be resolved in a subsequent consideration bhefore the
Zoning Commission to further implement the Foreign Missions
Act. The Commission notes that under the present and
proposed Regulations, such offices are permitted anywhere
any other office use is permitted, except in the two lowest
density commercial districts. The Commission further notes
that the objections raised by the NCPC relative to this
matter are subject to change when the NCPC considers
revisions to the Foreign Missions and International Agencies
element of the Comprehensive Plan,

The Zoning Commission believes that the proposed amendments
to the Zoning Regulations and Map and to the BZA Supple-
mental Rules of Practice and Procedure are in the best
interests of the District of Columbia. The Commission
further believes that these amendments are consistent with
the intent and purpose of the Zoning Regulations and Map,
the Zoning Act (Act of June 20, 1938, 52 Stat. 797, as
amended), and the Foreign Missions Act. The Commission in
making its decision in this case, has accorded to the two
ANC's which submitted reports the "great weight" to which
they are entitled.

In consideration of the reasons set forth herein, the Zoning
Commission hereby ordered APPROVAL of the following amend-
ments to the Zoning Regulations and Map, and the Supple-
mental Rules of Practice and Procedure before the BZA:

The specific amendments to the Regulations and Maps are as
follows:

1. Delete the following existing references to chanceries
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and international agencies:

A.

B.

K.

Definitions of "chancery" and "international
agency" in Section 1202.

Paragraph 3101.313, which permits existing
chanceries in R-1 and less restrictive Districts
to remain and/or, with BZA approval, expand.

Paragraph 3105.46, which permits chanceries with
BZA approval in R-5-C and R-5-D Districts.

From Paragraph 4101.44, the word "chancery,” which
permits chanceries with BZA approval in SP
Districts.

Paragraph 4402,220, which permits chanceries and
internatiocnal agencies as a matter-of-right in W
Districts.

Paragraph 4502.221, which permits chanceries and
international agencies as a matter-of-right in CR
Districts.

Article 46, the Mixed Use Diplomatic (D) District.

Paragraph 5101.39, which permits existing
chanceries
in C-1 and C-2-A Districts to remain and/or,
with BZA approval, expand,

Paragraph 5102.37, which permits chanceries and
international agencies as a matter-or-right in
c-2-B, C-2-C, C-3, C-4 and C-5 (PAD) Districts.

From Paragraph 6101.31 the words "and chanceries,"
which prohibits new chanceries in C-M and M
Districts.

Paragraph 6101.34, which permits existing
chanceries and international agencies to remain.

2. Add the following new definitions to Section 1202:

Chancery: The principal offices of a foreign mission used for
diplomatic or related purposes, and annexes to such cffices
(including ancillary offices and support facilities), and

includes
used for

the site and any building on such site which is
such purposes.

International organization: A public international

organization designated as such pursuant to the Interna-
tional Organizations Immunities Act (22 U.S.C. 288--288f-2)
or a public international organization created pursuant to
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a treaty or other international agreement as an instrument
through or by which two or more foreign governments engage
in some aspect of their conduct of international affairs,
and an official mission (other than a United States
mission) to such a public international organization,
including any real property of such an organization or
mission and including the personnel of such an organization
or mission.

Permit an existing chancery in R-1 and less restrictive
Districts to continue by adding a new Paragraph 3101.313 as
follows:

3101.313 Chancery existing on September 22, 1978, provided
that this paragraph shall not allow for the reconstruc-
tion or expansion of any existing building or structure
devoted to chancery use.

Permit a chancery in R-5-C and R-5-D Districts subject to
disapproval by the BZA by adding a new Sub-section 3105.6 as
follows:

3105.6 A chancery is a permitted use in R-5-C or R=-5-D
Districts subject to disapproval by the Board of Zoning
Adjustment in accordance with the requirements of Article
46.

Permit a chancery in SP Districts subject to disapproval by
the BZA by adding a new Sub-section 4108.8 as follows:

4108.8 A chancery is a permitted use subject to
disapproval by the Board of Zoning Adjustment in
accordance with the requirements of Article 46.

Permit an embassy, chancery or international organization as
a matter-of-right in W Districts by adding a new Paragraph
4402.220 as follows:

4402.220 Embassy, chancery or international organization.

Permit an embassy, chancery or international organization as
a matter~of-right in CR Districts by adding a new Paragraph
4502,221 as follows:

4502,221 Embassy, chancery or internatiocnal organization.

Add a new Article 4¢, as follows:
Article 46

Mixed Use Diplomatic (D) District

Section 4601 Preamble
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4601.1 The Mixed Use Diplomatic D District is established to
implement the Foreign Missions Act (Title 2, Public Law 97-241,
96 Stat. 283, August 24, 1982). The District is mapped at
guitable locations in implementation of the Foreign Missions
Act and the Foreign Missions and International Agencies element
of the Comprehensive Plan for the National Capital.

4601.2 The D District is an overlay district and is mapped in
combination with another district and not in lieu of such
underlying district. All uses, bulldings and structures permit-
ted in accordance with this Article and the appropriate regula-
tions of the underlying district with which the mapped D
District is combined shall be permitted in such combined
Districts. All restrictions and prohibitions provided with
respect to either of the Districts so combined shall also apply
except as specifically modified by this Article.

4601.3 The criteria and procedures set forth in this Article
shall also apply to chancery uses in R-5-C, R-5-D and SP
Districts.

Section 4602 - Use Regqulations

4602.1 A chancery is a permitted use in a D District subject to
disapproval by the Board of Zoning Adjustment, based on the
following criteria:

4602.11 The international obligation of the United States to
facilitate the provision of adequate and secure facilities
for foreign missions in the Nation's Capital.

4602.12 Historic preservation, as determined by the Board of
Zoning Adjustment in carrying out this Section; and in order
to ensure compatibility with historic landmarks and historic
districts, substantial compliance with District of Columbia
and Federal regulations governing historic preservation shall
be required with respect to new construction and to demoli-
tion of or alteration to historic landmarks.

4602.13 The adequacy of coff-street or other parking and the
extent to which the area will be served by public transpor-
tation to reduce parking requirements, subject to such
special security requirements as may be determined by the
Secretary of State, after consultation with Federal agencies
authorized to perform protective services.

4602.14 The extent to which the area is capable of being
adequately protected, as determined by the Secretary of
State, after consultation with Federal agencies authorized to
perform protective services.

4602.15 The municipal interest, as determined by the Mayor.

4602.16 The Federal interest, as determined by the Secretary
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Section 4603 -~ Board of Zoning Adjustment Process

4603.1 In order to locate, replace or expand a chancery in
R-5-C, R-5-D, 8P or D Districts, application shall be made to
the Board of Zoning Adjustment. Any such application shall be
reviewed by the Board in accordance with this section and the
applicable requirements of the Supplemental Rules of Practice
and Procedure before the Board of Zoning Adjustment.

4603.2 Any such application shall be considered a rule-making
proceeding.

4603.3 Any determination by the Board shall be based solely on
the criteria set forth in Sub-Section 4602.1.

4603.4 The Board shall refer any such application to the Mayor
for review and comment. The Board shall specifically request a
determination by the Mayor as to the municipal interest, as set
forth in Paragraph 4602.15.

4603.5 The Board shall refer any such application to the
Secretary of State for review and comment. The Board shall
gspecifically request a determination by the Secretary of State
as to the Federal interest, as set forth in Paragraph 4602.16,
special security requirements, as set forth in Paragraph
4602,13, and the extent to which the area is capable of being
adequately protected, as set forth in Paragraph 4602.14.

4603.6 When the chancery is located in a historic¢ district or
historic landmark and the use requires review and processing of
new construction, demolition or alteration pursuant to the
Historic District and Historic Landmark Protection Act of 1978
(D.C. Law 2-144, D.C. Code Sec. 5-1001, et seq., 1981 ed.), the
application shall be referred to the Historic Preservation
Review Board, or the Commission of Fine Arts if required by D.
C. Law 2-144, for report and recommendation to the Board of
Zoning Adjustment. The final determination as to substantial
compliance with D.C. Law 2-144 and Federal regulations
governing historic preservation shall be made by the Board of
Zoning Adjustment.

4603.7 To facilitate this review, the applicant shall submit
plans sufficiently detailed for the review of any proposed new
construction, demolition or alteration.

4603.8 A final determination concerning the location,
replacement,
or expansion of a chancery shall be made not later than six
months after the date of the filing of an application with
respect to such location, replacement, or expansion.
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Permit a chancery as a matter~of-right in C-1 and less
restrictive districts by adding a new Paragraph 5101.39 as
follows:

5101.39 Chancerz.

Permit an international organization as a matter of
right in C-2-B, C-2-C, C-3, C-4 and C-5 (PAD) Districts by
adding a new Paragraph 5102.37, as follows:

5102.37 International organization.

Rezone all property now zoned D/C-2-A to C-2-A.
Make conforming amendments as follows:

A. Delete from Paragraph 3101.310 the words "pursuant to the
provisions of Article 46, Section 4606."

B. Renumber existing Paragraph 3105.410 to 3105.46.
C. BAamend the table of special exceptions in Sub-secticon

8207.2 for "community based residential facility" to
change "3105.410" to 3105.46".

D. BAmend the table of special exceptions in Sub-section
8207.2 to delete the following:

"Chancery; SP; 4101.44, 4603, 4604".
"Chancery, expansion; Any R; 3101.313, 4603, 4604".
E. In the table of special exceptions in Sub-section 8207.2,

change "international agency" to "international organiza-
tion" and delete ""4603, 4604" from that line.

F. 1In Paragraph 4101.44 change "international agency” to
"international organization.™"

G. In Paragraph 6101.31 change "international agencies” to
"international organization."

H. Renumber existing paragraph 6101.38 to 6101.34,

I. Provide parking requirements for chanceries by adding to
the table in Sub-section 7202.1, under the general
heading of "COMMERCIAL BUILDINGS" the following:

Chancery:
R=5-C.ivueuanan one for each 1,200 square feet of gross

floor area devoted to chancery use, or as
determined by the Board of Zoning
Adjustment.
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sp, C, CM, M..

one for each 1,800 square feet of gross
floor area devoted to chancery use, or as

determined by the Board of Zoning
Adjustment.

one for each 800 square feet of gross
floor area devoted to chancery use, or as
determined by the Beoard of Zoning

Adjustment.

same as required for general offices.
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The specific amendments to the Supplemental Rules of Practice and
Procedure before the Board of Zoning Adjustment are as follows:

I.

ADD A NEW CHAPTER 6 AS FOLLOWS:

Chapter 6 Review of Applications for the Location,

600

601

602

603

Replacement or Expansion of Chanceries
Scope of Rules

600.1 The rules of procedure in this chapter apply to
all applications for the location, replacement or
expansion of chanceries which are subject to
disapproval by the Board pursuant to Section
206(b) of the Foreign Missions Act (Title 1II,
Pukblic Law 97-241, 96 Stat. 286, August 24, 1982).
Such applications are made pursuant to the
provisions of Article 46 of the Zoning
Regulations.

Rulemaking Proceedings

601.1 These rules establish procedures for considering
applications under the Foreign Missions Act and
Article 46 as rulemaking proceedings.

601.2 No person shall have the standing of a party in
a Chapter 6 proceeding.

Applicability of Other Chapters

602.1 The provisions of Chapter 1 shall be applicable
to applications under Article 46, except that no
person shall have the standing of a "party" in a
proceeding under this chapter.

602.2 The provisions of Chapters 2, 3, 4 and 5 shall
not be applicable to applications under Article
46, except as specifically incorporated herein.

Applications

603.1 The owner of property for which application is
made may file an application with the Board as may
be provided by the Board. An authorized agent may
file an application on behalf of the owner. The
application shall include a letter signed by the
owner authorizing the agent to act on his behalf
in the application. The Board may at any time
require additional evidence demonstrating the
authority of the agent to act for the owner. At
the time of filing the application, any fee
established by the Mayor of the District of
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Columbia shall be paid to the District of Columbia
Treasurer,

603.2 Each application for a chancery use shall be
accompanied by a letter or other transmittal from
the Department of State indicating that the
Department has reviewed the application as
required by Section 205 of the Foreign Missions
Act and has approved the application for the
purposes of filing and processing by the Board.

603.3 Each application, along with any appeal filed
pursuant to Chapter 2 and any application filed
pursuant to Chapter 3 of these rules, shall be
numbered serially and docketed and may be placed
upon the calendar of the Board by geographic areas
by the Executive Director.

603.4 When the application is accepted, a copy of the
application form shall be sent to the ANC within
which the property is located. Notice of the
filing of such an application shall be published
in the D.C. Register.

603.5 A public hearing shall be held on each
application.

603.6 No later than fourteen days before the date of
the hearing, the applicant shall file with the
Board any additional statements, information,
briefs, reports, including reports or statements
of expert and other witnesses, plans or other
material that the applicant may wish to offer at
the hearing. Any map, plan or other document or
matter readily available to the general public
need only be fully referenced and the location of
the available source given by the applicant in
lieu of filing a copy.

603.7 An application may be withdrawn at any time.
Withdrawal does not authorize the removal of any

document from the files of the Board. The
application fee shall not be refunded upon
withdrawal. A new application shall not be

accepted for filing again for at least ninety days
after withdrawal of the application without
special leave of the Board.

603.8 An application dismissed by the Board for
failure to comply with the procedural requirements
of the Zoning Regulations or these Supplemental
Rules of Practice and Procedure shall not be
accepted for filing again for at least ninety days
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after the date of the order dismissing the
application, without special leave of the Board.
Notice

604.1 Notice shall be given as set forth in Section
302, in the same manner as for an application
under Chapter 3 of the Rules.

604.2 A notice of proposed rulemaking shall be
published in the D.C. Register at least forty days
in advance of the hearing.

Reports of the Mayor, Secretary of State, Historic
Preservation Review Board and Fine Arts Commission

605.1 When an application is referred in advance of
the public hearing to the Mayor, Secretary of
State, and Historic Preservation Review Board or
Fine Arts Commission for a report or
recommendation, that report and recommendation
shall be filed with the Board at least eight days
prior to the date set for the hearing.

605.2 After consultation with the presiding officer,
the Executive Director shall notify those agency
representatives who should be present at the
hearing.

605.3 1In an application where a referral is made to a
governmental department or office as required by
the Zoning Regulations, if no report is received
in the record and if the time period specified in
Section 7608 of the Regulations has elapsed, then
the Board may proceed to decide the application
based on the record not including the report of
the governmental department or office.

Hearing Procedures

606.1 The presiding officer shall have the authority
to:

(a) Regulate the course of the hearing;

(b} Rule upon offers of testimony, statements and

exhibits and receive relevant,
non-repetitious testimony, statements and
exhibits;

(c) Assign exhibit numbers for all written
documentary and other tangible matter offered
for the record;
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(d)

(e)

(£)

(g9)

{(h)
(i)

(3)

(k)

(1)

400

Dispose of procedural requests or similar
matters, including motions to amend and to
order hearings reopened;

Call, gualify and examine witnesses and to
introduce into the record documentary or
other materialj;

Request the persons appearing at the hearing
to state their respective positions
concerning any issue in the proceeding and
theory in support thereof;

Adjourn a hearing and establish the date when
the hearing will be continued;

Close a hearing;

Rule upon the qualifications of witnesses
offered as experts;

Establish reascnable time limits for
witnesses and fairly allocate time among the
persons appearing at the hearing;

Exclude unduly repetitious or irrelevant
testimony and permit a witness to adopt the
prior testimony of another witness;

Take any other action authorized by these
rules or necessary under these rules.

606.2 DNothing herein shall preclude members from
questioning witnesses in hearings before the
Board.

606.3 Any perscn may appear at a hearing in a Chapter
6 proceeding and may present evidence, testimony
or argument that is relevant and not unduly
repetitious within such time limits as the Board
may determine.

606.4 The hearing will be reported under the
supervisicn

of the presiding officer, stenographically or
by other means, by a reporter who may be

designated from time to time by the Board or
be a regular employee of the District of

Columbia. The prepared transcript shall be
the sole official transcript of the hearing.
The transcript will be open for inspection at
the office of the Zoning Secretariat. Copies
of the transcript will be available from the
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Zoning Secretariat upon payment of the
charges fixed therefore.

606.5 The order of procedure at the hearing shall be as

follows:

(a) Call to order and opening statement by the
presiding officer.

(b) Consideration of pending motions and
procedural matters.

{(c) Applicant's case.

{(d) Reports or statements by the Secretary of
State and the Mayor.

{e) Reports or recommendations by other public
agencies or governmental units or
departments.

(f) The ANC within which the property is located.

(g) Persons in support of the application.

(h) Persons in opposition to the application.

Record

607.1 Every written statement filed shall be part of

the record of the hearings.

607.2 Exhibits may be offered in evidence at the

hearing. Such exhibits may be in the form of
photographs, models, graphs, or other materials.
Any exhibit which exceeds a size suitable for
inclusion in the record shall be reduced or folded
to a size not to exceed legal size of 8% by 14
inches. No material shall be submitted for the
record which exceeds legal size or cannot be
folded to legal size. If models are used,
photographs of the models, not exceeding legal
size, must be supplied at the public hearing.

607.3 Oral testimony offered at the hearing shall be

part of the record of the hearing.

607.4 The Foreign Missions Act, the Zoning Enabling

Act, the Zoning Regulations including appendices,
and the official zoning maps, and these
Supplemental Rules of Practice shall be a part of
the record of every proceeding before the Board.

Closing the Record
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608.1 The record shall be closed fcocllowing the public
hearing, except that the record may be kept open
for a stated period for the receipt of specific
exhibits, information, or legal briefs, as may be
directed by the presiding officer,

608.2 Any material received by the Board after the
close of the record which bears upon the substance
of the application shall be returned by the
Executive Director and not received into the files
of the Board.

608.3 Prior to the filing of a final decision or
order, the Board may, on its own motion, reopen
the record and require further hearing on
designated issues before the Board. Notice o¢of a
further hearing, along with a designation of
issues, shall be forwarded to any person who
appeared and participated in the earlier hearings
at least ten days prior to the date set for the
further hearing.

Final Decision and Final Date.

609.1 The concurring vote of not less than a majority
of the members of the Board shall be necessary for
any decision or order.

609.2 Formal notice of a decision or order shall be
given to the applicant by registered or certified
mail, return receipt requested.

609.3 A copy of the decision or order shall be served
on an ANC which submitted a written report in
accordance with Section 108 of these Rules.

609.4 A copy of the decision shall be published in the
D.C. Register as a notice of final rulemaking.

609.5 For the purposes of these Rules, a decision of
the Board is final upon publication in the D.C.
Register. The decision is effective ten days
after having become final, as specified in
Sub-section 8204.3 of the Zoning Regulations.

609.6 Approval of an application shall include
approval of the plans included with the
application for the construction of a building or
structure or addition thereto or the renovation or
alteration of an existing building or structure,
unless the Board orders otherwise. An applicant
shall be required to carry out the construction,
renovation or alteration only in accordance with
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the plans approved by the Board, unless the Board
orders otherwise,

II. CONFORMING AMENDMENTS TC THE RULES:

A, Amend subsection 101.1 by inserting between the first
and second sentences the following new sentence:

These rules are also intended to implement the Foreign
Missions Act (Title II, Public Law 97-241, 96 Stat.
286, August 24, 1982) and shall apply to all
applications governed by that Act.

B. Sub~-sections 100.7 (b} and 300.1 are amended by deleting
the phrase "Sections 4603 and 4604."

Vote of the Zoning Commission at it's public meeting on
april 18, 1983: 5-0 {George M. White, John G. Parsons,
Walter B. Lewis, Maybell Taylor Bennett and Lindsley
Williams, to approve}.

This order was adopted by the Zoning Commission at its
public meeting held on May 16, 1983 by a vote of 5-0 (Walter
B. lLewis, George M. White, John G. Parsons, Maybelle T.
Bennett, and Lindsley Williams, to adopt as amended.

In accordance with the provisions of Section 4.5 of the
Rules of Practice and Procedure before the Zoning
Commission, these amendments to the Zoning Regulations and
Map, and the BZA Supplemental Rules of Practice and
Procedure are effective upon the expiration of Order No.
397, specifically on August 10, 1983,
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LINDSLEY WILLIAMS STEVEN E. SHER
Chairman Executive Director
Zoning Commission Zoning Secretariat
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