(corrected 6-10-86)

Gouernmient of the Bistrirt nf Columbia
ZONING COMMISSION

ZONING COMMTSSION ORDER NO, 485
Case No. 85-8C
April 14, 1986

(Prospect Joint Venture = PUD)

Pursuant to notice, a public hearing of the District of
Col unbia Zoning Comm ssion was held on Decenber 12, 16 ang
19, 1985. At those hearing sessions, the Zoning Commission
considered an application from Prospect Joint Venture for
consolidate d review and approval of a Planned Unit
Development (PUD) , and rel ated map amendment, pursuant to
Sections 7501 and 9101 respectively, of the Zoning
Regul ations of the District of Columbia. The public hearin
was conducted in accordance with the provisions of Chapter
of the Rules of Practice and Procedure before the Zoning
Conmmi ssi on,

FINDINGS OF FACT

1. The application, which was filed on June 26, 1985,
requested consolidated review and approval of a PUD ang
a change of zoning from RI-A to R5-A for Lots 2-7,

801, 806, 809-811, g815-818 and 825-828, plus a portion
of Porter Street to be closed, in Square 2225,

2, The applicant proposes to construct a single
residential apartnment building on the site, with a
parking garage, outdoor pool and associated anenities.

3. The PUD site is l|ocated between Connecticut Avepue on
the west Williansburg Lane on the east and IS bounded
by Pﬁ)rter Street on the south, and Quebec Street on the
north.

4, The site conprises approximately 5. 9 acres of |and and
is inproved with a vacant single-fanmly dwelling known
as 2726 Quebec Street. The remminder of the Site is
vacant and heavily vegetated with trees and shrubs.

5. The site is irregular in shape and the topography drops
generally 120 feet from a high point along guebec
Street to a low point on Porter Street, with the nost
severe slopes to the north, east and west edges of the
property. The effect is a ""bow" shape in the mddle
of the property, opening out onto Porter Street. Mbst
of the substrata is rock, and is close to the surface,
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10.

11.

12.

The R-1-A District permts matter-of-right devel opnent
of single-famly residential uses for detached
dwellings with a mninum |lot area of 7,500 square feet,
a mninmmlot wdth of 75 feet, a nmaxinum |ot occupancy
of forty percent, and a maxi mum hei ght of three
stories/forty feet.

The R-5-A District permts matter-of-right
single-famly detached and sem -detached dwellings, and
wth the approval of the Board of Zoning Adjustnent |ow
density devel opnent of general residential uses
including rowhouses, flats, and apartnents to a maxi mum
floor area ratio (FAR) of 0.9, a nmaxinmum |ot occupancy
of forty percent, and a maxinmum hei ght of
three-stories/forty feet.

Under the PUD process of the Zoning Regulations, the
Zoni ng Comm ssion has the authority to inpose
devel opnent conditions, guidelines and standards which
may exceed or be |esser than the matter of right
standards identified above. The Comm ssion may also:
approve uses that are permtted as a special exception
by the Board of Zoning Adjustnent.

The site is bordered on the west by the fourteen story
Quebec House apartnments at a density of 111 wunits per
acre and further west the Adas |srael Congregation
synagogue. Inmediately to the east of the site are
single-famly homes fronting al on% W lianmsburg Lane.
Across a portion of the northern boundary of the site
are single-famly honmes fronting along Quebec Street.
To the northwest across Quebec Street, is the Quebec
North apartment house at 81,5 units per acre. To the
south across Porter Street is the Enbassy of India and
single-fam |y hones over | ooking Rock Creek Park.
Sout hwest of the site across Porter Street are two
3-story garden apartnments at 37.5 units per acre and
further to the southwest the Odway Gardens apartnents
at 33-53 units per acre and the Tatham House at 43
units per acre.

The zoning pattern in the area of the PUD site includes
R-5-A to the immediate west, northwest and southwest,
and R-1-A to the i mmedi ate east, south and north.
Further to the west are C2-A and R 5-C Districts along
Connecticut Avenue.

The District of Colunbia Generalized Land-Use Elenment
of the Conprehensive Plan includes the PUD site
generally located in an area categorized as residential
"low density (O 15 units per acre}” and borders an area
categorized as residential "high density (91 + wunits
per acre) ",

The applicant, Prospect Joint Venture, is an entity
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conprised of the Richmarr Construction Corporation and
the Prospect Corporation.

13. The applicant proposes to construct a multi-famly

apartment building of approximately 215,000 square feet
of gross floor area to a height of ten stories stepping

down to eightstories on the ends. O f-street parking
will be provided at a rate of 1.33 per unit to be

| ocated in an underground parking garage, An outdoor
pool and patio deck will be |ocated over the garage,
The 1lot occupancy will be approxinmately 10.56 percent,
and the Floor Area Ratio (FAR) will be approximtely
0. 83,

14, A nmmjority of the site wll remain undisturbed in its
natural wooded state and the existing single-famly
dwelling will be restored and retained as a part of the
PUD site.

15. Wth the exception of the existing single famly
house, pedestrian and vehicular access to the site
will be from Porter Street. There will be no access to
the site from Quebec Street, except to the
single-fam |y house.

16. The density of the proposed devel opnment will be
thirty-four units per acre, equal to or less than other
multi-famly developnents in the area.

17.  The apartment building wll contain 202 units, ranging
in size from approximtely 613 gross square feet for a
junior one bedroom unit, to approximately 1,220 gross
square feet for a two bedroom unit.

18. The height of the apartment building will be measured
from Quebec Street resulting in a negative hei ght
because the building will be lower than the point of
measurement from Quebec Street. The hei ght of the
bui l ding as nmeasured from the | obby elevationwi || be
ninety-four feet, six inches.

19, The subject site has been subdivided since 1907, but
has never been devel oped, exept for three single famly
houses on the flat portions of the site. Two of the
single-famly houses have been razed and only one
remains. Over 3% years ago, the prior owners of the
property devel oped a plan for a PUD for an ei ghteen
story apartnent building of 553 wunits, with a gross
floor area of 480,787 square feet and 1.55 FAR. After
di scussions with the Ofice of Planning, the prior
owners elected not to proceed with the PUD application.

20. Prospect Joint Venture then purchased the site for the

pur pose of constructing a residential devel opnent.
After much analysis cf the site, study of the prior

R ey
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single building development proposal, and neighborhood
reaction to that proposal, the applicant focused its
efforts on a townhouse-style development for the site.
The applicant determ ned that a matter of right
devel opment wunder the R-1-A requirements was infeasible
due to the topography of the site and the massive
amount of regrading and site clearing that would be
associated with a matter-of-right developnent of single
fam |y detached dwellings.

21.  Although 34 honmes could be placed on the site using
theoretical lots, the applicants architect began their
analysis With a single famly layout for twenty lots,
| eaving the nost severe slopes in their natural state.
However, this proposal resulted in extensive clearing
of the site, blasting and renoval of rock, and in
driveways exceeding the permtted grade.

22, The applicant presented devel opnment proposals show ng
the maxi mum nunber of single famly homes which could
be placed on the site with an absolute mninmum of site
di st ur bance. Alternatives were presented showng five
and ten single famly homes and anal yzed by the
applicant's appraiser,

23, The applicant net with the neighborhood in May of 1984
to present a proposal for a ninety-eight unit
"' piggyback” townhouse developnment on the site, The
nei ghborhood formed a Comunity Association to
represent its interests, and examned the proposal.
The applicant and the Comunity Association, through a
series of site studies and developnent alternatives,
determned that a single apartment building, built on
the |l owest part of the site, would allow preservation
of a grater anount of existing vegetation and
t opography than would either a townhouse devel opnent or
a mtter-of-right single famly devel opnent. Such a
devel opnrent would also allow for a greater setback of
thebuilding fromthe lot |lines, and would require no
vehi cul ar access to Quebec Street,

24, In the ensuing 1% years the applicant and the Community
Association nmet to refine the single-building proposal.
On-site studies were conducted by the applicant to
determne the height of the proposed building, and the
extent of visibility of the building fromthe
surroundi ng properties. The negotations between the
applicant and the Community Association resulted in a
Menorandum of Understanding, governing the devel opment

and use of the building, The Memorandum oOf
Understanding is hereby incorporated in and attached to
this order,

25.  The applicant testified that the project has been
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26.

27.

28.

29.

designed pursuant to the input of the Community
Association and the Menorandum of Understanding such
that the resulting building will nestleinto the site,
in a manner that preserves the existing natural
vegetation, m nimzes the appearance of the buil ding
from neighboring properties, and will have no adverse
impact on its neighbors. The Menorandum of
Understanding also governs the building height, nunber
of units and parking spaces, permtted uses in the
building, trash collection and |oading functions,
vehi cul ar access, |andscaping, active and passive
recreation on the site, extinguishment of easenents,
antennas in the project, use of the pool, exterior
lighting, disposition of the vacant house on Quebec
Street, water pressure, roof structures, conpliance
with Jlaws and regulations, on-street par ki ng
restrictions, and other issues.

Because of the sites naturally wooded environnent and

close proximty to Rock Creek Park, the Conm ssion

requested and the applicant agreed to discuss with the
Nati onal Park Service the need for sceniceasenents or
conservation areas on the undi sturbed portions of the
site.

The applicant indicated that because of the topography,
the first four floors of the building will have a
single Loaded corridor. The pool at the rear of the
building is located at the fifth floor |evel of the
bui | di ng. The buil ding design, which respects the
topagraphy to the maxi mum extentpossible, results in a
seventy percent efficiency in building design, rather
than the typical eighty-four percent.

The applicant has enployed an arborist to assist in the
pl anni ng of theproject, wth thegoal of retaining as
much of the existing vegetation on site as possible. A
| andscape architect has also been enployed, and
additional plantings will be made inorder to nore
fully screen the project from adjacent properties. The
applicant has also commtted to establishing a fund for
the replacement of trees damaged during construction.

Al though 202 parking spaces are required under Article
72 of the Zoning Regul ations, theapplicant proposes to
provide 270 parking spaces, pursuant to the agreenent
with t he Community Association, to ensure that the
parking needs of the residents and visitors of the
project are net. Ei ght parking spaces are proposed to
be located in front of the building, to provide for
adequate parking for short term pick-up and deliveries.
The traffic and transportation consultant testified
that the proposed spaces are nore than adequate to
serve the proposed project. Al loading functions wll

T L T T
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30.

31.

32.

33.

be carried out from |oading docks Located inside the
bui | di ng.

After consultation with the Department of Public Wrks,
the applicant proposes to connect the building to the
wat er supply in Quebec Street rather than to the closer
water line in Porter Street. The applicant stated that
it is to insure that there will be no adverse effect on
water pressure for those properties on WIIliansburg
Lane that connect to the Porter Street water main, as
well as to insure that there is sufficient pressure on
the subject site for firefighting purposes, The water
line will be connected in such a way that it wll not
disturb trees and other significant vegetation in the
"undi sturbed” area of the site and kept at | east
fifteen feet west of the common boundary line with [ot
814.

The applicant testified that excavation on the site
will be carried out in accordance with the D.C Soil
and Erosion Control Regul ati ons, and will be
coordinated by the Applicant's arborist, |andscape
architect and geotechnical engineer to insure that the
slopes remain intact throughout the devel opnment
process, and to utilize best nanagenent practices so
that a maximum of existing trees can be saved on the
site.

The applicant presented an econom c analysis that

i ndi cated that extra costs for construction are
associated with the interest costs for a one year delay
during the negotiation phase with the Comrunity
Associ ation; the additional parking provided over the
requirenents; the costs for rock excavation; and the
hi gher cost per net square foot due to the fact that
the first four floors of the building are single

| oaded, and the corresponding building efficiency is
seventy percent, rather than the typical eighty-four
percent. The total additional costs inposed on the
project by these factors is $1.83 mllion, not
including the additional costs associated with a |ower
bui l ding efficiency. Testinony was introduced by the
applicant's expert real estate appraiser that the
return on investnment to the applicant with the proposed
project in this case is 12-13 percent. The apprai ser
also testified that the price paid for the land was
consistent with other land sales in the District.

The appraiser analyzed the two alternate single famly
mat t er - of - ri ght | ayouts for five and ten units, as

presented by the applicant. He concluded that the cost
per lot for the five and ten lot alternatives are two
to three times the cost of other conparable lots in the
Cty, and even if they could be sold, there would be a

BT A
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negative return to the applicant. He al so analyzed a
scheme for 174 units, which would include renmoving a
"typical"™ floor in the proposed building, lowering it
to nine stories naximum stepping down to seven stories
on the sides. He concluded that the return on
investment to the applicant would be two percent, which
does not justify the risks associated with such
devel opment . The applicant testified that he would not
proceed with either alternative.

The applicant through his civil engineer testified that
the sanitary sewer is proposed to be connected to
Porter Street, and that the existing storm drainage
system in Porter Street is capable of handling the
runoff to be expected from the subject site in a
fifteen year storm The civil engineer testified that
he consulted with both the D.C. Departnment of Consumner
and Regulatory Affairs, and the Departnent of Public

Works, the Soil Conservation Service and with the
National Park Service in conducting his studies and
reaching his conclusions. To the extent that the

District of Colunbia does not have storm water
managenment regulations in effect at present, the
engi neer referred to the regul ati ons of Montgonery
County to evaluate storm water managenent for the
subject site in reaching his conclusions as to adequacy
of the systens.

The civil engineer testified that a diversion dike wll
be placed around the site during construction to keep
storm water from running through the disturbed area.
In order to mnimze disturbance of trees and
vegetation, perineter dike swales can be substituted
for drainage areas of less than two acres. In
addition, sedinment control neasures will be taken on
the site, inaccordance with D.C. lawsand regul ati ons,
Wth regard to the necessity for sheeting and shoring,
the civil engineer testifed that the normal procedure
is to retain a geotechnical engineer to determne the
detail s about the necessity and extentof sheeting and
shoring, and thatthis is usually done as the project
proceeds in the initial site work.

The applicant testified through his traffic consultant
that the proposal wll have a nminiml inmpact on the
street system He also testified about the
availability of bus routes along Porter Street and bus
and subway routes along Connecticut Avenue. He
concluded that the applicant is providi n% nearly double
the requirenment of parking spaces inthe building,
based upon studies for car ownership in the vicinity.
This is more than adequate for tenants and guests. He
also stated that loading facilities on site are
adequate to handle the volume of loading traffic

S ST
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expect ed. He testified that, based on traffic volunes,
there is no need to signalize the entrance to the
project at Porter Street for traffic flow

37. The applicant testified that the proposed project is
consistent with the goals and objectives of the PUD
process , and provide benefits which would otherw se not
be guaranteed through a matter-of-right devel opnment,

i ncluding:
a. Devel opment of a residential building of superior
design that will enhance the architectural

character of the neighborhood and provide an
appropriate transition between the high-density
high-rise apartnent buildings to the west and the
low density dwellings to the east, in conformty
with the topography of the area.

b. Provision of housing to add to the limted housing
resources of the District of Colunmbia in close
proximty to public transportation.

C. Enhancenment of the pernanent character and stable
val ues of the neighborhood.

a. Respect for the environmental concerns and
l[imtations on the site by leaving the majority of
the terrain and vegetation on the site in its
undi sturbed natural state, and a commitnent to
provi de additional plantings and screening.

e. Cosing of qgaps in the existing streetscape to
inprove stability and security in the area.

f. Provision of on-site parking in an underground
garage at a ratio of 1,33 per unit, in excess of

the requirenents of the Regulations, to ensure no
spillover of parking onto the neighborhing

streets.

g. I ndi vidual balconies for the units, and a pool and
deck for active and passive recreation of the
resi dents.

h. Encl osed loading for the project inside the
bui | di ng-.

i. A pool and patio area over the parking garage, to
the rear of the project, out of view of the
nei ghbors.

j. I nnovative building and site design.

k. Panorami c views of the Rock Creek Valley as
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38,

39.

enhanced by the building design.

1. Retention and renovation of the existing single
famly house on Quebec Street.

m I ncreased tax revenues to the city.

n. M ni mum potential inpact on the light and air of

adj acent  bui | di ngs.

The applicant further stated that the proposed project
Is consistent with the Conprehensive Plan. Signi ficant
among those goals of the Conprehensive Plan which are
achieved are the provisions of housing opportunities in
the District of Colunbia in close proximty to Metro,

shopping and recreational areas, and developnent in a
manner which protects the natural features of the site
to the greatest extent possible, with a sensitive

design and |and use treatnent. The proposal is also
consi stent withthe Generalized Land use Map. The site
is generally located with an area designated as |ow

density, and is on the edge of an area designated as

high density residential. The map is a ""soft edge"
map. The predomnant land use in the area designated
"low density residential", after conpletion of the
proposed project, wll continue to be single famly

dwel i ng uses.

The District of Colunbia Ofice of Planning (0P), by
menor andum dated Decenber 2, 1985, ~and by testinony
presented at thepublic hearing, recommended that the
application be granted. The OP finds that the critical
issue associated wth the application is the

consi stency of the applicant's proposal with the
Conprehensive Plan, especially the Land Use Elenent and
t he Generalized Land Use Map calls for |ow density
residential devel opnent in theform of single famly
detached and sem -detached dwelling units. The
applicant proposes a residential use, but the density
of that use is significantly greater than that

envi sioned by the Land Use Map. Despite the appearance
of inconsistency, when the proposed density and form of
devel opnent of the subject proposal are bal anced
against the policies of other Elements of the
Conprehensive Plan, OP believes the consistency of the
proposal with these other Elenents makes this
application acceptable. The policies of the Urban
Design and the Environnental Protection Element of the
Pl an are of particular inportance in the bal ancing
process. Cenerally, these policies call for sensitive
design alternatives on fragile sites. The OP feels the
applicant's proposal furthers this goal by placing the
proposed single, multi-famly structure on a relatively
flat portion of the site there by retaining to the
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maximum extent possible the existing topography and
natural vegetation. Further, as called for by the
Housing Element, the applicant's proposal provides a
significant number of new housing units for current and
future D.C. residents.

The OP believes the site's close proximity to a
Metrorail Station speaks favorably for the proposed
density and renders the proposal consistent with the
Transportation and Housing Elements of the Plan.
Given the severe site constraints, its proximity to
Metro and recognizing the size of the site, OP
considers a density of 34 units per acre to be
acceptable,

The OP believes the design of the proposed structure
responds positively to both the site and surrounding
development. Further, the structure's impact in terms
of bulk is dissipated by the curving facade, the height
step-down at either end of the structure, and the
extensive natural/landscaped buffer surrounding the
structure.

The Soil Resource Branch of the D.C. Department of
Consumer and Regulatory Affairs by report dated January
26, 1986 and testimony at the hearing found no adverse
affect from storm water flows and expected amounts of
soil erosion from the subject site. The Soil Resource
Branch concluded that the storm water system in Porter
Street is capable of handling the proposed development,
and that the amount of soil erosion expected is
minimal, They pointed out that the applicant cannot
receive building permits for the project until sediment
and erosion control plans are gsubmitted and approved by
the Department of Consumer and Regulatory Affairs, and
that compliance with D.C, Law 2-23 is mandatorv in this
instance.

The D.C. Department of Public Works (DPW), by
memorandum dated December 3, 1985, addressed the
impacts of the project on transportation, water and
sewer services and determined the following:

a. The site is served bv the Metrorail's Red Line at
the Cleveland Park station on Connecticut Avenue,
approximately 2,000 feet from the site. The site

is also served by the Metrobus routes along Porter
Street.

b. The trips generated by the project would not
measurably change the level of service at
Connecticut Avenue and Porter Street.

c. The proposed parking and loading are adequate to
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d. The water supply in Porter Street will not be
adequate to nmeet good design practice when a fire
flow is included.

e. The existing sanitary sewer and storm sewer

44,

45,

46.

systens are adequate to handle the project.

f. The proposed water connection to Quebec Street
will have no effect on water pressure along Quebec
Street on both the east and west sides of
Connecticut Avenue.

g. Devel opment of the site will have to conform to
the Districts requirenents for soil. erosion
control

h. The applicant nust coordinate all construction and

design elenents within public space with DPW and
assune their cost,

The District of Colunbia Public Schools (DCPS), by
menor andum dated Novenber 21, 1985, offered no
opposition to the proposal, due to a projected mnninmal
i npact on nei ghborhood schools. DCPS reported that, in
general, large apartnment buildings do not generate
significant nunmbers of students.

The District of Colunbia Metropolitan Police Departnent
(MPD) , recomended approval of the project, MPD
reported that the proposed devel opment is not expected
to generate any substantial increases in the need for
police services.

The Rock Creek Glen Community Association and Crier
Raclin appeared as parties in support of the

appl i cation. They testified that all nei ghbors,
including those along Quebec Street, WIIlianmsburg Lane,
Porter Street, and Klingle Ridge, were invited to join
the resident association to work with the applicant in

devel oping plans for the site. They further testified
to:

a. An independent |and planner was retained and whose
views were incorporated into the final project
design,

b. The original proposed townhouse devel opnent would

have negative inpacts in terms of traffic,
parking, destruction of natural vegetation and
t opography on the site, and privacy in the hones
of Association menbers.
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The conduct of the negotiations, and the nmnutual
desire to proceed wth a single building in the
center of the site, fronting on Porter Street.

The proposed devel opnent would be consistent wth
the desire of the neighborhood and the public to
preserve as much of the area around Rock Creek
Park and Melvin Hazen Park as possible.

Quebec Street, east of Quebec House, is actually a
narrow driveway that is 9 feet wde in sonme spots,
and that any devel opnent of the subject site which
requires use of Quebec Street would have severe

adverse inpacts upon that street system

They prefer the proposed devel opnment over a matter
of right developnment of the site. They testified
about earlier efforts to develop the site with
institutional and high density residential uses,
and prefer the proposed devel opment herein.

Benefits of the proposal are that it preserves the
vacant house on Quebec Street, as well as nmany of
the mature trees on that lot; it ensures no
adverse traffic inpacts on Quebec Street from the
proposed developnent; it ensures the preservation
of large portions of the natural habitat for small
animals; and it will not result in the w dening of
Quebec Street.

Advi sory Nei ghborhood Commission = 3C by letter dated
Decenmber 4, 1985 and in testinony at the public
hearing, supported the application wth conditions.
The conditions are as follows:

a.

That the rezoning be permtted to R3, with an FAR
of 0.6.

That the length of the building be reduced by 35

feet, and that the building be shifted east, to
preserve vegetation and increase the setback from
Quebec House.

That the height of the building be limted to 60
feet, as nmeasured from Porter Street.

That the forest on the southwest and southeast
corners of the site be preserved.

That adequate |andscaping be provided to screen
the building from residential areas on Quebec and
Porter Streets and WIIiansburg Lane.

The facade of the building be redesigned to soften
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its appearance.

48. There were no parties in opposition to the application,
either of record or at the hearing,

49,  Two persons testified in opposition to the proposal at
the hearing, and one, a resident of WIIliansburg Lane,
submtted a letter in opposition wth an attached page
containing signatures from residents of six other
properties in the area. The witness testified thatthe
proposal would be bad for the neighborhood and would
set a precedent; that the development would require
excavation, that the site should be devel oped with
thirty to forty townhouses; and that the devel opnent
will create traffic inpacts. She stated that sites of
irregul ar topography should not be devel oped, but
should be given by the owner to the public. The second
person in opposition was a resident of the Quebec House
who testified as to the adverse inpact on theviewfrom
her apartment to the subject site.

50. A letter dated Decenber 5, 1985, was subnmitted to the
record by Howard Frankel, President of the Quebec House
Tenants Associ ati on. He stated that the devel opnent
would require the felling of large trees on the site,
which would destroy the view for residents of the
Quebec House. He also expressed general concern wth
the increase in population and traffic. He proposed
that the building be reduced in height and in |ength,
and noved east a nunber of feet.

51. As to the concerns of the anNc, the Commission finds as
follows:

a. Rezoning to R-5-A is appropriate because it is the
| east intensive apartnment district and because the
project, with a 0.83 FAR, is |less dense than
matter of right R-1-A devel opnent, which could go
to an effective FAR of 1.2, The proposed FAR of
0.83 is also less than what would be allowed as a
matter of right under R-3, which the ANC
recomrends. It is also | ess dense than all other
apartnent devel opments in the area.

b. The Commission finds the trees and vegetation at
the west end of the building can be adequately
preserved wi thout the need for shortening the
[ ength of the building. The proposal to shorten
the building and shift it east has corresponding
i npacts upon the viability of the project to
retain the north-south ridge along the east side
of the site, wi thout having to cut into theridge
to construct the garage. The m nimum distance
bet ween Quebec House and the proposed project is
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52.

53.

Bo i

140 feet at its closest point, The Conmission is
concerned that the building not shift to the west
toward the Quebec House or to the south toward

Porter Street. The Commission is satisfied that
the concerns of ANC-3C can be net on this issue

wi t hout having to shift the building.

C. The Commission finds the ninety foot height

acceptable on the subject site for the follow ng
reasons:

i Location of the building at the [|owest
el evations of the site and set back from
Porter Street;

i Screening of the proposed building from
adj oining and nearby properties by the anount
and extent of existing vegetation to be
preserved and new vegetation to be planted
and maintained; and

. Features of the design lessen the mass and
scal e of the building along Porter Street
that include the stepping down of the roof on
each end and the receding curve of the
building away from Porter Street.

d. The revised |andscape plan and the Menorandum of
Understanding submitted into the record indicate
the degree of |andscaping and additional plantings
that will be carried out, and the extent of
retention of existing vegetation.

e. The Commission finds that the facade of the
building, with its stepped down and curved
configuration and selection of materials, creates
a "soft" and |ess nmassive appearance.

f. The Conmission disagrees with the ANC 3C proposal
to reduce the height and mass of the building.
The ANC proposal would result in a small reduction
of one percent inthe | ot coverage. It would
reduce the unit count from 202 to 87, with a
building efficiency of approximately 50 percent,
and an FAR of 0.41,

The Conmi ssion concurs with the reports of OP, DPw,
DCPS, the Soil Resource Branch, and MPD regarding the
| ack of adverse inpacts from the proposal.

The Conmission agrees with sone of the concerns
expressed by the persons in opposition, and finds that
any conditions inposed with this approval wll
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anel i orate any potential adverse inpacts from the
proposed project.

54, The proposed action of the Zoning Conm ssion was
referred to the National Capital Planning Conmm ssion
(NCPC), under the terms of the District of Colunbia
Self Government and Governnmental Reorganization Act,
The NCPC, by report dated April 8, 1986, indicated
that, subject to the guidelines, conditions and
standards proposed by the Zoning Conmission at its
public neeting on March 10, 1986, the Planned Unit
Devel opment and related map anmendnment woul d not
adversely affect the Federal Establishment or other
Federal interests in the National Capital nor be
i nconsistent with the Conprehensive Plan for the
Nat i onal Capital.

CONCLUSI ONS OF LAW

L. The Planned Unit Devel opment process is an appropriate
nmeans of controlling devel opnent of the subject site,
because control of the use and site plan is essential
to ensure conpatibility with the neighborhood,

2. The devel opment of this PUD carries out the purposes of
Article 75 to encourage the devel opnent of well-planned
resi denti al devel opnments with nore attractive and

efficient overall planning and design not achievable
under matter of right devel opnment.

3. The devel opnent of this PuUD is conpatible wth
city-wide goals, plans and progranms, and is sensitive
to environmental protection and energy conservation.

4, Approval of this application is not inconsistent with
t he Conprehensive Plan of the District of Colunbia.

5. The approval of this application is consistent with the
pur poses of the Zoning Act.

6. The proposed application can be approved wth
conditions which ensure that the developnment wll not
have an adverse affect on the surrounding comunity,
but will enhance the neighborhood and. ensure
nei ghbor hood stability.

7. The approval of this application will promote orderly
devel opnent in conformty with the entirety of the

District of Colunbia zone plan, as enbodied in the
Zoning Regulations and Map of the District of Colunbia,

8. The Zoning Comm ssion has accorded to the Advisory
Nei ghbor hood Comm ssion = 3C the 'great weight'" to
which it is entitled.

TR
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DECI SI ON

In consideration of the Findings of Fact and the Concl usions
of Law herein, the zoning Comm ssion of the District of

Col unbia hereby orders APPROVAL of a consolidated planned
unit devel opnent for lots 2-7, 801, 806, 809-811, 815-818
and 825-828, in Square 2225, subject to the follow ng

gui delines, conditions, and standards:

1. The Planned Unit Devel opment (pup) shall be devel oped
in accordance with plans prepared by CHKX Architects and
Pl anners, marked as Exhibit No. 23a and anended by
Exhibits No. 37, 53, 60 and 73a of the record as

modi fied by the guidelines, conditions and standards of
this order.

2. The planned unit devel opment shall consist of a
residential apartnment building, a parking structure,
pool and deck area and an existing detached sin-
gle-famly dwelling as shown on the plans.

3. The apartment building shall consist of 202-units
establ i shed under a condom nium regime. There ghall be
no non-residential uses in the building.

4, The floor area ratio of the project shall not exceed
0. 83.

5. The height of the building shall not exceed ninety-four
feet, nine inches as shown on Sheet A-16 of Exhibit No.
23a as neasured from the |obby elevation to the top of
the roof. A parapet may be constructed above the
hei ght of the rooftop not to exceed forty-two inches.

6. The height of the building shall not exceed ten stories
which steps down to eight stories on each end as shown
on Exhibit No. 23A of the record.

7. The roof structure of the building shall not exceed
18.5 feet above the level. of the roof on which it is
| ocat ed. No structures, other than structures contain-
ing required nechanical or stairway penthouses, and no
teievision antenna equipnent shall be placed on any
roofs of the building. A dish antenna may be |ocated
on the ground level in the pool deck area.

8. Air handling equipnment on the roof the building shall
be designed to comply with all applicable environnental
and noise control laws of the District of Colunbia and
shall be shielded to the extent necessary so as to
mnimze noise.

R
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9.

10.

11.

12.

13.

14.

15.

16.

17.

There shall be no active or passive recreational use of
any roof of the building. The building shall be
designed so that active and passive outdoor recreation-
al use is confined within the site devel opnent area, to
t he deck above the underground garage and the area
around the pool. Bal conies or terraces below the top
story of the building (including typically-sized

bal conies or terraces on the ninth and tenth floors
above the set-back on the eighth floor) shall not be
construed as an active or passive recreational use on
any roof.

The lot occupancy for all buildings shall not exceed
10. 66 percent.

There shall be 270 off-street parking spaces as shown
on the plans marked as Exhibit No. 23a. O the 270
spaces, eight shall be located outside in front of the
building for short term parking. Handi capped spaces
shall be provided as shown in Exhibit No. 23a.

Access to off-street parking and |oading shall be as
shown on Exhibit No. 23a. Loadi ng docks and | oading
activities shall be located and carried out inside the
bui | di ng.

As residential units are sold, each conveyance shall be
conditioned wupon the conveyance of at |east one
of f-street parking space per unit.

There shall be no renting of parking spaces to persons
not residing at the subject prem ses.

A mninmum of at least forty parking spaces shall be
avai |l able exclusively for guests and enployees at all
times. Such spaces shall be clearly marked on the
exterior of the site and within the garage.

Landscaping including provisions for street trees shall
be provided as shown on the plan marked as Exhibit No,
73a.

The entire PUD site shall be placed into a single
record |ot. The existing house at 2726 Quebec Street
shal | :

a. be placed in a separate assessnment and taxation
lot
b. be rehabilitated,

c. be sold as a single-famly dwelling, and

d. continue to be subject to the ternms of this

T
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pl anned unit devel oprment.

The applicant shall retain an arborist to assist in the
planning and design of the project so as to mnimze
the disturbance of the site. A clearing line shall be
established by the applicant as close as practicable to
the building and the underground garage, in conformance
with the clearing line shown on Sheet No. SP-3 of

Exhibit No. 23a in order to delineate the site devel op-
ment area, wthin which construction activity is to be

confined, ~The applicant shall carry out the devel op-
ment of the project with the intent of saving as nany
trees on the site as practicable. Trees which are

| ocated beyond the clearing line shall not be disturbed
and this area shall remain in its present natural
state.

The arborist is to be retained before, during and

for three years after the construction process to
advise the applicant concerning measures designed to
save existing trees on the site where possible, restore
trees damaged during construction which can be saved,
and plant new trees where deened advisable to prevent
erosion and enhance the site. The arborist is to
direct the planting of trees.

The applicant shall construct and pay for a water
connection to the property from Quebec Street, as shown
on Sheet No. G| Exhibit No. 23a. The water line shall
be kept a mnimum of 15 feet west of the comon bounda-
ry line with Lot 814. The engineer, in consultation
wth the arborist and the I|andscape architect, shall
determine the exact course for this pipe so that it
does not endanger the continued viability of existing
trees on site. After installation of the water 1line,
the site area will be restored as nearly as possible to
exi sting condition.

The engineer shall consult with the arborist and the

| andscape architect concerning the placenment and
installation of the diversion dike and the perineter

di ke swale as shown on Sheet No. C-1, Exhibit NG.23a
with the objective to save as nmany trees as possible on
the subject property. After conpletion of

construction, the site area will be restored as nearly

as possible to existing condition.

The applicant shall undertake all excavation and site
clearing consistent with applicable District oOf

Col unbia standards, such that soil erosion on the site
is mnimzed. The applicant shall retain a

geot echni cal engineer to advise the applicant on these
matters, and on the necessity and extent of sheeting
and shoring, before such excavation work is undertaken,
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23.

24.

25.

26,

27.

The geotechnical engineer will work with the applicant
in these areas throughout the excavation process.

The geotechnical engineer shall advise the applicant as
to the necessity of sheeting and shoring of the project
during excavation. Sheeting and shoring will be
undertaken by the applicant upon advice of the
geot echnical engineer and the arborist in those area
where necessary to stabilize the land and to save
existing trees on the site. Sheeting and shoring wll
not be required where it is not necessary and where it
woul d not achi eve the goals and objectives of the
Commi ssion to save as nmany trees on the site as possi-
bl e.

The applicant shall discuss with representatives of the
Nat i onal Park Service whether additional covenants for
sceni ¢ easenent or conservation areas should be record-
ed, and if desired by the National Park Service, shall
record such covenants.

Sewer connections, storm drainage and sedinment control
shall be provided as shown on Sheet No. C-|, Exhibit
No. 23a.

The final architectural design shall be as shown on
Exhibit No. 23a. Buil ding material shall be as
represented by the sanples in Exhibit No. 53b, A dark

red brick shall be used. Spandrel panels between
w ndows shall be a dark opaque gl ass. The horizontal
band at the roof and the first floor shall be an
off-white concrete. Balcony rails shall be a
[ightly-tinted bronze glass. Bal coni es may not be
encl osed.

Flexibility in the final design and location of the

bui | di ng, garage, pool deck, driveways, retaining walls
and other simlar features shall be inaccordance wth

Sub-section 7501.84 of the Zoning Regulations with the
followi ng exceptions:

a. The location of the apartnent building shall not
nove closer to the Porter Street right-of-way or
closer to the western property line than that
shown on Exhibit No. 23a.

b. The clearing line as described in Condition No. 18
of this order shall be established as close as
practicable to the building and underground
garage.

c. The water Line connection through the site from

Quebec Street shall be consistent with the
objectives of Condition No. 20 of this order.

TR
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d. Pl acenent and installation of the diversion dike
and perinmeter dike swale shall be consistent wth
Condition No. 21 of this order.

e. The pool as shown on Exhibit No. 23a may be
shifted in order to better expose it to sunlight
within the confines of the deck over the garage
but in no event shall any additional trees be
disturbed as a result of such shift.

28. The change of zoning from RI-A to R5-A shall be
effective upon recordation of a covenant as required by
Sub-section 7501.8 of the Zoning Regul ations.

29. No building permt shall be issued for this planned
unit developrment wuntil the applicant has recorded a
covenant in the land records of the District of
Col unbia, between the owner and the District of
Col umbia, and satisfactory to the Ofice of the Corpo-
ration Counsel and the Zoning Regulations Division,
whi ch covenant shall bind the applicant and successors
in title to construct on and use this property in
accordance with the Oder, or anendnents thereof, of
the Zoning Commi ssion.

30. Wen the covenant is recorded in the land records of
the District of Colunmbia, the applicant shall file a
certified copy of that covenant with the records of the
Zoni ng Conmi ssi on.

31. The planned unit devel opnent approved by the Zoning
Commi ssion shall be valid for a period of tw years
from the effective date of this order. Wthin such
time, application must be filed for a building permt,
as specified in Paragraph 7501.81 of the Zoning Regu-
| ations. Construction shall start within three years
of the effective date of this order.

Vote of the Zoning Commi ssion taken at the public nmeeting on
March 10, 1986: 3-1 (Lindsley WIliams, Maybelle T. Bennett,
and Patricia N. Mathews to approve with conditions - John G,
Par sons, opposed; George M. Wite, not voting not having
participated in the case).

This order was adopted by the Zoning Conm ssion at its
public meeting on April 14, 1986 by a vote of 3-1 (Lindsley
Wllians, Maybelle T, Bennett, and Patricia N. Mathews to
adopt as anended -~ John G Parsons, opposed: George M.
White, not voting not having participated in the case).

In accordance with Section 4.5 of the Rules of Practice and
Procedure before the Zoning Commission of the District of

Colunbia, this order is final and effective upon publication
in the D.C. Register, specifically on MAY 30
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N.
Chai rperson
Zoni ng Conmi ssion
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EDWARD L. CURRY

Acting Executive Director
Zoning Secretari at
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HE.VQRANDUM OF JND&;.‘\J b a%brad b AT

This Memorandim of inderstanling (hereinafter "Memcrandum”),
made as of tais 28th cay of February, 1985, between RoCk O eek
Aen Community Associaticn (hereinafter "Association"), @ pis-
trict of Cclumbia not-for-profit corperaticn, and Prospect gJgoint
Venture (hereinafter ®"Prospect™), a joint venture comprised Of
Richmarr Construction Corporation, a Delaware corporation| and
Prospect Corporation, a District of Cclumbia corporation.

TNESSETH:

¥

WHEREAS, Prospect is the cwner cf Lots 2, 3, 4, 5 6, 7,

go1, 806, go¢, 810, 811, 815, 816, £17, 818, 825 826, 827 and
828 in Square 2225 (hereinafter "subject site"): and

WHEREAS, Asscciaticn isS cecmprised of ocwners of property on

W lianmsburg Lane, N W and Quebec Street, N W surrounding the

subject site which properties are further identified on the at-

tached Exhibit A, and

WEEREAS, Prospect intends to seek approval from the District

of Colunbia Governnent for the construction of a nulti-story

residential building on its property as a Planned Unit Devel op-

ment pursuant to Article 75 of the District of Colunbia zZening

-Regulations with a related anendment to the Zoning Map in con=

junction with such Pl anned Uni t Development (hereinafter

"P.UD"); and

WHEREAS | Association wishes to ensure that there wll be
mnimal inpact as a result of the prcposed development upon
{i) the surrounding residential properties, (ii) the subject

site's unique topographical and natural characteristics and
(iii) the nearby public park |and; and
WHEREAS, the parties agree that an alternative devel opnent

of approximately 90 to 100 townhouse style nultiple dwelling

-1 -
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units located throughout the entire site, as initially proposed
by prospect, would result in a greater anount of site clearance
and adverse inpacts on the environnent and nenbers of the Associ-
ation than the proposal set forth herein; and

WHEREAS, representatives of Prospect and Association have
had a series of nmeetings since May of 1984 for the purpose of
di scussing the plans and addressing the mutual concerns of the
parties and such neetings have resulted in nunmerous changes to
the overall planning and design concept for the project, as wel
as many other adjustnments to the proposed plans: and

WHEREAS, Prospect has requested Association to set forth in
witing the understandings which have been reached to date in
order that Prospect can commence preparation of plans and draw
ings for the P.U.D.; and

WHEREAS, Association is willing to set forth its understand-
ings on the conditions (i) that this Menorandum is deened to be a
statenent of intent and thus prelimnary, conceptual and genera
in nature and (ii) that the provisions hereof will he incorporat-
ed into recordable covenants and binding agreenments in form and
substance satisfactory to the parties: and

WHEREAS, the parties fully intend to act consistently wth
the ternms of this Menmorandum yet recognize and acknow edge that
inmportant corollary, supplenentary or inplenentational provisions
have not yet been agreed to or set forth herein; and

WHEREAS, the parties desire to menorialize the general terns
of the understandings reached in accordance with the above provi-
sions: and

WHEREAS, this Menorandum of Understanding shall form the
basis for agreenents to be entered into by the parties at a later
date and which will set forth in greater detail the matters enu-

merated herein and rel ated thereto:



NOW THEREFORE, in consideration of the nutual representa-
tions, understandings and obligations hereinafter set forth, the
parties, do hereby state as foll ows:

1. Prospect will file a consolidated Planned Unit
Devel opnent Application, wth a related change in zoning, in
order to construct on its property a multi-story apartment build-:
ing. Prospect intends at the present tine to establish a condo-
mnium regime for the building. The building to be constructed
on Prospect's property will be limted to aheight of 10 stories,
whi ch height steps down to 8 stories on the east and west ends of
the building a distance of 2 units fromthe end of the building.
Hei ght shall be neasured from a point |ocated immediately in
front of the building. The footprint of the building and the
under ground parki ng garage covered by a |andscaped pool area wll
conform as nearly as possible to the general site plan attached
as Exhibit B, subject to the terns of Paragraph 27.

2. The building will contain no nore than 206 resi-
dential units.

3. Loading docks will be located inside the building
and all loading functions, other than trash pickups, wll be
accommodated by trucks which are located inside the building with
the doors shut. Trash will be collected, conpacted, placed in
trash conpactors and stored inside the building. Al trash pick-
ups will be performed with a mninum amount of noise and distur-

bance to nei ghboring residents.

4, There will be no non-residential uses in the
bui I di ng.

5. There is to be no vehicular or pedestrian access
to the site from Quebec Street. However, if the District of

Colunbia Fire Departnent requires an energency access roadway to
the building from Quebec Street, Prospect may provide one near

the westernnost end of the Quebec Street portion of the subject




site, subject to approval by the District of Colunbia, provided
the access thereto is blocked for all other purposes, and further
provided that such enmergency access roadway is located in such a
manner as to cause the |east anount of danage to existing trees
as is practicable. In addition, the parties (working together
and individually) wll attenpt to convince the Fire Departnent
that no such energency roadway is desirable or needed.

6. Prospect wll retain an arborist to assist the
parties in the planning and design of the project so as to mni-
m ze the disturbance of the site and to inplenent the purposes
set forth below in this Paragraph. A clearing line wll be
established by Prospect as close as practicable to the building
and the underground garage, generally in conformance with the
clearing line shown on Exhibit B, in order to delineate the site
devel opment area, wthin which construction activity is to be
confined. Prospect will design the project with the intent of
saving as nmany trees on the site as practicable. Trees which are
| ocated beyond the clearing line will not be disturbed and this
area shall remain in its present natural state. For a period of
one year after construction is conpleted, Prospect wll plant
trees in lieu of trees which are severely damaged or die as a
direct result of its construction activity. Imedi ately after
approval. of the P.U. D. and recordation of the covenant required
by Article 75 of the Zoning Regul ati ons, Prospect shall establish
a fund in the sum of $15,000 for the purpose of tree and other
planting to replace trees that are severely damaged or die as a
result of the project and for other measures which are deternined
by the Association to be reasonably necessary to help prevent
trees fromdying on site or otherw se protect the natural charac-
ter of the site. Monies in the Fund (i) shall be placed in a
noney market or equivalent fund with interest added to the prin-

cipal of the fund), (ii) shall be under the control of the



neouviaviOn, {i:11) shall not be available for use by Prospect in'
satisfying its obligations to plant trees during the foregoing?
one year period, and (iv) shall not be available for use by the
Associ ation for any purposes inconsistent with the stated purpos-
es set forth in this Paragraph 6.

7. There wll be no active or passive recreational
use of any roof of the building. The building will be desi gned)
so that active and passive outdoor recreational use is confined
within the site developnent area to the deck above the under-
ground garages and the area around the pool. Bal conies or ter-
races below the top story of the building (including typical-
ly-sized balconies or terraces on the ninth and tenth floors
above the set-back on the eighth floor) shall not be construed as
an active or passive recreational use on any roof. Benches may
also be placed in front of the building for the use of the build-
ing occupants. No recreational or other use is to be nade of the
unhi sturbed wooded portion of the site beyond the clearing line
and such area shall remain undisturbed except as specifically
provided for elsewhere in this Agreenent.

8. Prospect will plant trees in order to screen the
building from view by adjacent residential properties of nenbers
of the Association to the north and east. Prospect will plant
trees on the rear of the Strauss property (as agreed upon by
Prospect, Association and the Strauses) at the beginning of the
construction phase so that these trees may nature as the building
is built. Prospect will plant trees, shrubs and other vegetation
on its own property along the north-south and east-west ridges,
where appropriate, to reasonably screen the building from view,
from the WIliansburg Lane and Quebec Street properties of mem-
bers of the Association to the greatest extent practicable con-
sistent and conpatible with the natural condition of the undis-

turbed areas. A final determnation as to the location of this




e eveemtid wdda w~e wade ON the basis of on-site inspections and
eval uations by representatives O Prospect, the arborist, and the
Associ ation once the franme of the building is conplete.

9. Representatives appointed by the Association will
be consulted by Prospect as the design of the building is devel-
oped, refined and finalized. The Association shall be free to
express any issues or concerns it has regarding the color, mate-'
rials, detailing and design features of the building to interest-
ed parties (including, without linitation, the Zoning Conm ssion)
after the above consultations if Association believes its issues
and concerns have not been satisfactorily addressed by Prospect.

10. The parties agree to work together to nutually
extingui sh easenents between Rock Ceek Park, Hazen Park and
Porter Street asthey affect the properties of the parties.

11.  Prospect wll grant access, by way of an easenent,
to nenbers of the Association who wish to connect with any mnaster
television antenna, satellite receiver antennae or dish, conduit
or operational wire that nmay be placed on top of or connected to
the proposed buil ding. Menbers of the Association shall have
access to such antennas under the same terns and conditions as
are applicable to residents of the devel opnent. Prospect shall
install at its own cost a conduit and operational wire to a mnutu-
ally agreed upon point along the clearing line, and an operation-
al wire fromthat point to anutually agreed upon point along the
property line, in order to allow the interconnection of the mas-
ter antenna to the houses of Association nenbers. In so locating
the conduit wire, it is the intent ofthe parties to avoid |ocat-
ing the wire in the undisturbed wooded portion of the site, and
if this is not practicable, to mnimze to the greatest extent
possible, any disturbance of the natural vegetation in the wooded

areas of the site. Installation costs for interconnection with




wne cuildult and operational wire shall be the responsibility of
partici pati ng Association nenbers.

12. Both parties recognize the unique characteristics
of the subject site and its unsuitability for other usage and
will thus request that the Zoning Commission include in its final
order a statenent that the approval of the project by the D s-
trict of Colunbia CGovernnent is not to be construed in any way as
a precedent for future action by the Gty along or near Porter
Street between Connecticut Avenue and Rock Creek Park or else-
where in the inmedi ate nei ghborhood.

13.  Prospect will limt the hours of operation of the
pool to reasonable hours and wll establish a night curfew
Menbership at the pool is to be linmted to tenants of the build-
ing and their guests and, on the same terns and conditions, to
members of the Association. (The provisions pernmitting the use
of the pool by Association nenbers will not be binding upon the
successors of Prospect). There will be appropriate |andscaping
of the deck around the pool .

14. The existing house on Quebec Street owned by Pros-
pect, (located on existing lot 809 shown on Exhibit CG1l), togeth-
er with a new record lot to be created (which wll approxinmate

t he boundaries as shown on Exhibit G2) will be offered for sale

at a reasonable price no later than six (6) nmonths after the
effective date of a Zoning Conmmi ssion order granting approval to
the P.UD Such property will be included in the P.U D applica-
tion. Prospect will request and make best efforts to obtain a
condition to a final order of the Zoning Comm ssion approving the
project that the property be subdivided out of the subject site

for purposes of sale as a single famly residence, and that such

property will not be further regulated by such Zoning Conm ssion
order. Such property shall be sold as a single famly hone,
either before or after renovation. Prospect will enploy best




EffOL Lo o Gllwmpasun wwwe —wsc. slewbels of Association ahalli
have the right of first refusal on the purchase of the property.'
The property may be subject to any necessary easenments in order,
to carry out the purposes of Paragraph 5 of this Menmorandum :
15. Prospect will examne the issue of water pressure
in the neighborhood and the effect of the proposed construction
on the water pressure. Representatives of Prospect will contact
the District of Colunbia Departnent of Public Wrks and will work'
cooperatively with Association to encourage the resolution of the
exi sting water pressure problens on WIIliamsburg Lane and Quebec
Street and to avoid any additional water pressure problens in the
ar ea. In the event the Dstrict of Colunbia or a qualified
engineer indicates in witing that water pressure to the houses
of Association nmenbers will dimnish as a result of the project,
the Association shall be free to express any issues or concerns
it has regarding such water pressure to interested parties
(including, wthout linitation, the Zoning Conmm ssion). In
addi tion, if the devel opnment of the project by Prospect directly
results in the dimnution of water pressure Or other sinlar
adverse effect to menbers of the Association, Prospect will rene-
dy such dimnution or adverse effect as soon as possible by any
necessary neans provided such renedies are pernmtted by the D s-
trict of Col unbia. Prospect shall have the right to have water
pressure tests conducted on the property of Association menbers
both prior to commencenent of construction and after conpletion
of construction of the project to determne the extent, if any,
to which the construction of the project has any direct inpact on
the water pressure of Association nenbers. The foregoing tests
shall only take place after reasonable notice is first provided
to Association nmenbers and shall not wunreasonably interfere wth

the real or personal property of Association menbers.




Ut teapues sigewwe wudl LDere will be established an
ongoing System of involvement and discussion between Prospect and
the Association in the final plans and design O the project both
before and after the Zoning commission hearing and during major
construction activity. The parties agree to negotiate in good
faith on issues not anticipated at the tme of this-Mnorandum

17. There will be reasonable lighting on the subject
site. Lighting fixtures will be installed such that light rays
are not directed onto or over adjacent properties. There will be
no lighting fixtures installed beyond the clearing line.

18. Prospect shall reinburse the Association $5,000.00
upon execution of this Menorandum for costs incurred for services
perforned by its planning consultant in connection with this
proj ect.

19.  Air handling equipnent on the roof of the subject
building will be designed to conply with all applicable environ-
mental and noise control laws of the District of Colunbia and
will he shielded to the extent Nnecessary so as to mninmze noise.

20.  Prospect shall build a mninmum of 1.33 parking
spaces per unit, which nunber shall include a mininmm of at |east
eight (8) outdoor short term spaces in front of the building and
enpl oyee and guest parking spaces within the garage. If the
residential units in the building are sold, each conveyance of a
residential unit shall be conditioned upon the conveyance of at
| east one parking unit. Irrespective of the total nunber of
parking spaces provided and irrespective of whether the parking
spaces are sold or not, a mninmum of forty (40) parking spaces
shall be available exclusively for guests and enployees at all
times. Al short term spaces will be clearly marked and an ef-
fective enforcenent system devised to carry out their purpose.
There shall be pick-up and drop-off areas in front of the build-

ing and within the garage. Quest and enployee parking wll be



clearly markea on the exterior OI the s.ice and wichiin the garage.
once the final unit count and unit mx of the building are deter-
m ned, Prospect reserves the right to build additional indoor
parking spaces if, in its judgnent, it is deemed necessary to do
so provided such additional spaces do not cause the expansion of
the di nmensions of the underground garage.

21.  The pool which is shown on Exhibit B may be shift-
ed in order to better expose it to sunlight within the confines'
of the roof deck over the garage but in no event shall any addi-
tional trees be disturbed asaresult of such shift.

22. No structures, other than structures containing
requi red nechani cal or stairway penthouses and television antenna
equi pment, wll be placed on any roofs of the building.

23. Construction activity on the subject site wll
conply with all applicable District of Colunbia requirenents
concerni ng noi se, sedinment control, erosion, pollution and other
simlar regulations and will be carried outin a manner so as to
m ni m ze adverse inpacts on Association nmenbers.

24, Prospect recognizes its obligations wunder the
Pl anned Unit Devel opment Regul ations of the District of Colunbia.
The parties also recognize that the proposed project is subject
to final review and approval by the D strict of Colunbia govern-
ment, and that there may be requirenents or restrictions inposed
upon the proposed project, not contenplated by the parties at the
time of execution of this docunent, which Prospect is required by
law to foll ow. If its proposal is approved, Prospect wll exe-
cute and record anong the land records of the District of Colum
bia appropriate covenants with the District of Colunbia Govern-
ment to ensure construction of the project in accordance with the
approved pl ans. Prospect will also enter into additional agree-
ments with the Association concerning the ongoing obligations O

Prospect and other matters of concern to the Association. These
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additional agreemeits wise W& sa.sacc  age . cweneo Ue  sweorded
covenants running with the land (in perpetuity), or both, as
appropriate. Such agreenents or covenants WII| Contain appropri-
ate sanction provisions in order to ensure full conpliance wth
the terns thereof by Prospect and its successors and assigns.
The parties intend to execute such agreenents and/or covenants as
soon as possi bl e.

25. The parties agree to use best efforts to oppose
any on-street (i.e., curb) parking on Porter Street.

26. The pool area and bal ance of the deck of the park-
ing garage will be landscaped or screened in order to ninimnze
the anmount of visible inproved deck surface.

27, Prospect wll imediately study the feasibility
(including the economc and environmental inpacts) of relocating
the parking garage shown on Exhibit B towards its western proper-
ty line (whether such relocation is as little as a few feet or
any greater anmount practicable) and will use its best efforts to
acconplish the above relocation in order that as many trees al ong
the ridge line shown on Exhibit B can be retained and remain
undamaged

28. The Association will support the application based
upon the wunderstandings contained in this Mnorandum and upon
further understandings and agreements as nay be reached by the
parties. Assuming no default by Prospect in the terns of this
Agreement, the Association wll personally appear, through desig-
nated representatives of the Association, at appropriate tines
before the Advisory Neighborhood Commssion and the Ofice of
Planning prior to the public hearing, and before the D strict of
Col unbia Zoning Comm ssion during the public hearing to register
its support for the 10 story residential building and project

which is the subject of this Agreenent.
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29. This MEwoYauwwl on@aes - waswuceu ., two OFiginal’

counterparts but both shall be regarded as one and the sane docu-

ment.

W TNESS: PROSPECT JO NT TURE

Richard KirZTein

&/__:'-/\//L‘Lu:v) /77 :/CA%LL/: By:
’ K RicpMiary Construgtion Corp.

- %/1‘ i C;Z//;”L‘ \l &MC
- /

; , awre ce tandt
‘ / Prospect Oorporatl on

K CREEK GLEN COWMUNI TY
W TNESS: ASS@I ATION, |INC.

By: /%t 0?«'/-'

Lr¥er C. Raclin
Pr esi dent

w« 12 =
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MEMBERS OF THE ROCK CREEK GLEN COWMUN TY ASSQOC ATioN

As of February 28, 1985

HOUSEHOL D SQUARE LOT ADDRESS

Gray 2224 814 3501 WIliansburg Lane, N W
Washi ngton, DC 20008

Briqgs 2224 806, 819 3529 WIlianmsburg Lane, N W
Washi ngton, DC 20008

Hol man 2224 816 3535 WIlianmsburg Lane, N W
Washi ngton, DC 20008

Clausen 2224 800, 801 3539 WIliansburg Lane, N W
Washi ngton, DC 20008

St ei ner 2225 834 3518 WIliamsburg Lane, N W
Washi ngton, DC 20008 -

Ki ng 2225 9 3524 WIlianmsburg Lane, N W
Washi ngton, DC 20008

Lemp 2225 832 3540 WIlianmsburg Lane, N W
Washi ngton, DC 20008

Raclin 2225 831 3544 WIlianmsburg Lane, N W
Washi ngton, DC 20008

Bar man 2225 835 3550 WIliansburg Lane, N W
Washi ngton, DC 20008

Arnstrong & Quss 2225 819, 820 2620 Quebec Street, N W

821 Washi ngton, DC 20008

Nar r ow 2225 836 2700 Quebec Street, N W
Washi ngton, DC 20008

Bai n 2225 813 2710 Quebec Street, N W

Washi ngton, DC 20008

Straus 2225 814 2714 Quebec Street, N W
Washi ngton, DC 20008

NOTE: The Association reserves the right to anmend the list so as to
i nclude additional nenbers who are successors in title to the above
listed properties, as well as to the present and/or future owners of
lots 8 and 805 in Square 2225 and lots 1, 811, 812, 813, 817, 820, 821
and 822 in Square 2224. Such substitutions shall be nmade before the
date of the first hearing held before the District of Colunbia Zoning

Comm ssion regarding the devel opment proposed in the attached Menorandum
of Under st andi ng.

EXHBIT A
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