Gouernment of the Distrirt of Colunhig
ZONING COMMISSION

ZONING COMMISSION ORDER NO. 494-C
Case No. 97-11M/91-11M/85-18C
(PUD Modification - One Judiciary Square)
September 25, 1997

By Z.C. Order No. 494, dated July 14, 1986, the Zoning Commission for the District of
Columbia granted approva of a consolidated planned unit development (PUD) and related
amendment to the Zoning Map, from unzoned property to C-3-C for all of Square 532.
Z.C. Order No. 494 became fina and effective on August 1, 19 86.

The subject square is bounded by 3™, 4", D and E Streets, NW, and measures 76, 452
square feet in land area.  The PUD approva dlowed for the condruction of an office
building, with the flexibility of some first floor retal uses The PUD project, which has
been congructed, does not exceed a height of 120 feet, a floor area ratio of 7.3 nor alot
occupancy of 78 percent. Underground parking is provided for approximately 482-489
vehicles

On July 11, 1991, the Government of the Didrict of Columbia purchased the PUD
building to be used as the temporary offices of the Mayor, the City Council and many
other agencies until the proposed renovation of the John A. Wilson Building is completed.

By Z.C. Order No. 494-A, dated October 21, 1991, the Zoning Commission approved a
modification to the PUD that would alow changes to three of the conditions approved in
Order No. 494. The Commisson dlowed for below grade service and retal uses,
flexibility for the location of the reguired murd within the building, and signage on 4"
Street to identify the building as a municipa building, with other signage on 4™ Street for

retall users being subject to Zoning Commisson fina approvd.

By Z.C. Order No. 494-B, dated September 23, 1997, the Commission approved a
modification to the PUD that would alow a change to Condition No. 14 which was
previoudy approved in Order No. 494 and modified in Order No. 494-A. The
Commission dlowed for the use of escrowed funds for artwork, to be used to establish the
D.C. Children's Advocacy Center (CAC) at the PUD site. Order No. 494-B is moot
because of the amended request approved by this order. Order No. 494-B was not
published or issued.

On September 24, 1997, the Office of Zoning received correspondence from the 441
Fourth Street Limited Partnership indicating that the application for modification had cited




the wrong condition for modification. The letter indicated that the funds related to
Condition No. 14 had dready been spent on artwork a the PUD dSte. and that the

modification request should have been for the escrowed funds related to Condition No.
12,

The Commisson receved a memorandum from the Director of the Depatment of
Adminidrative Services requesting that the Commisson correct its action in this maiter by
approving a modification to Condition No. 12 to adlow for the escrowed funds to be
released for use by the D.C. Children's Advocacy Center.

At a specia public meeting on September 25, 1997, the Commission took proposed action
to approve the request for modification of Condition No. 12 of the PUD. The
modification will alow $100,000 of the escrowed funds for improvements to the park
across 4" Street from the PUD site to be released to CAC.

The Commisson notes that the applicant’s initia request asked for consderation on the
Commission’s Consent Calendar, pursuant to 11 DCMR 3030.

Additiondly, the Commisson notes that the initid request was supported by Mayor

Marion Barry, the Office of Planning (OP), and the two parties in the case--ANC 6A and
the Frgt Trinity Lutheran Church.

The Commisson determined that this modification request is properly before it under the
provisons of Section 3030 of the Zoning Regulations.

The Commisson believes that the modification is compatible with Didrict wide and
neighborhood gods, plans and programs, and that the modification as requested furthers
those gods by providing for an agency to assst children in need of sarvices. However, the
Commission believes that the escrowed funds set asde for improvements to the park
across 4™ Street should have been used for that purpose prior to the present time, and that
the Commission should not have been put in the postion of choosng between helping to
fund a program to benefit children or mantaning funds for improvements to the park.
The Commission aso notes that the escrowed funds were not for the developer/applicant
to return the park to usefulness after condruction of the PUD, but was to be used
specificaly to improve the landscaping of the park so that it would be comparable to the
area around the Metrorall gation near the Building Museum.

The Commisson further believes that its decison to approve the minor modification is in
the best interest of the Didrict of Columbia, is congstent with the intent and purpose of
the Zoning Regulations and the Zoning Act, and is not inconsistent with the
Comprehensive Plan for the Nationa Capitd.

The Nationa Cgpitd Planning Commisson (NCPC) made it known to the Director of the
Office of Zoning that it was aware of the request, had no objections and did not expect a
referral. Therefore, the Commission did not refer this matter to NCPC.
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The Commisson notes that both parties to the case submitted letters in support of the
originad modification request, and finds that based on their stated support for the location
of CAC a One Judiciary Sgquare, both parties are in support of the instant request. The
Commission finds that no party to this case will be adversdly affected by its action on the
amended gpplication for modification.

In condderation of the reasons st forth in this order, the Zoning Commisson for the
Digrict of Columbia heeby ORDERS APPROVAL of the goplicaion for a minor
modification of a PUD for Square 532 a 441 4" Street, NW. Condition No. 12 of
previous orders in this case is modified as follows.

Condition No. 12 of Z.C. Order Nos. 494 and 494-A is modified to allow the
applicant or other responsible party to release only $100,000 of the funds
escrowed for purposes of improvements to the park across 4™ Street from the
PUD dte to the Children’s Advocacy Center for location of its facility at the
PUD ste. The balance of any funds left in escrow, including any accrued
interest, shall be used for purposes of improving the park across 4" Street
from the PUD ste. The applicant shall submit a statement to the Zoning
Commission indicating the total amount of funds available in the account
and the balance that will remain after $100,000 is released to CAC.

Vote of the Zoning Commission taken a its specid public meeting on September 25,
1997: 3-O (Herbert M. Franklin, Jerrily R. Kress and John G. Parsons, to approve;
Maybelle Taylor Bennett not present not voting).

The order was adopted by the Zoning Commisson a its specid public meeting on
September 25, 1997, by a vote of 3-O (Herbert M. Franklin, Jerrily R. Kress and John G.
Parsons, to adopt; Maybelle Taylor Bennett not present not voting).

In accordance with the provisons of 11 DCMR 3028.8, this order shdl _become fina and
effective upon publication in the D.C. Regigter, that is on 0CT 10 1887
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Chal/rperson . Director
Zoning Commission Office of Zoning
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