


require thcli Zoning @on?4nission  to allow the expansion of
out1.ieir chanceries,, nor C?CFS it
and (3) the Act provides

even permit such expansion:
a sufficient numbelr of reasonable

locations for chanceries. fi number of Advisory Neighborhood
Commissions had expressed similar concerns at earlier stages
of the Commission's consideration of the outlier issue.

Because of these comments, the Zc?rirg-  Commission requested
the Office of PLanning  and the ITationai  Capital Planning
Commission ('"NCJ?C'r) to review the out?_ier issue further, and
in light of the comments,
thi.s

At the conclusion of the review,
Commission determined at a meetii2g 0~7 November 16,

1987, not to alllow the expansion of outlier chanceries, but
to allcn7  existing outlier charceries  to remain as permitted
II s f" s_ I and to be replaced on-s ite under certain limited
circumsta.nces. The Commission directed the Zoning
Secretariat staff to prepare a draft proposed rule, and
submit i.t -kc) i-he Commission for review. The draft was
reviewed and approved by the Commission at i.ts meeting  on
September 11, 1989.

For the reasons that are set forth below, the Zoning
Commission has determined that it is not reasonable-to allow
outlier chanceries to expand.

The Znninf;  Commission does not agree with the view o.lr NCPC,
as set forth in the Foreign Missior~s  and Znternational
OlXfani  Zt?ll--iOl-lS Flement of the Comprehensive Plan,  that
existing outlier chanceries are deemed areas described in
Sec. 5-1206(b)  (2) (B), and for that reasor!  may be not only
retained on their existing sites, but also expanded,
to disapprcval  by the Board of Zoning Adjustment,

subj eet.

Granted, it is literally t.rue that one Pot c:onst~tutes  an

'I area " of land, but this literal truth is not sufficient, in
the Zoninq Comn:ission"s  view, to constitute a sound basis
for interpretation of the Foreign Missior,s  Act, or for
set-tiny pianninq  and zoning qoals and policies. The Zoning
Commission believes that the‘congress  used the word "area"'
to indicate an area of sufficient size to have significance
and impcrt for the purposes of land use regulation. This is
~lcarty how the word IFarea'" is used generally in Sec.,
5-1206. And this view of the Corrunission  is confirmed by the
Congressional reference to pluralities of "'existing uses""
c?I-.d  Gf '"office or instit.utional  uses'", J,est it be thought
that this Commission capriciously embraces a Ii-kera1 reading
of the plural form, while it rejects a Literal. reading of11 area f " we interject a reminder that in Order No, 509 the
Commi.ssion  recognized that a sinql.e  institution, if of
sufficient scale, would be mapped as an area that meets the
criterion of Sec. 5--1206(b) Eowever, the Commission
will not attribute to the Congress an i.ntention  to treat a
lot on which a chancery is located as
as a large university or hospi.ta.1.

having the same impact



PJoreover,  in Sec. 5-1.206(h) 621,  the Congress explicitly
addressed the continuing use of a chancery, This Commission
would expect similarly explicit Congressional Language if
Congress had intended that any existing outlier chancery
could expand. This Commissi.on  believes that by not so
providing, jn legislation that provided comprehensively and
generously for the Location of chanceries, the Congress also
in-kended r and reasonably so, to provide greater certaintv
about the protection of residential areas from chancery

i

l.ocatic/n  and expansi.on.

As presented to the Zoning Commission, the contrary view is
clearly in the nature of a legal analysis, rather than a
statement of planning gcals and policy. E.C. Code Sections
l-244, l-245, and I-2003,  which provide for the adoption of
the Comprehensive Plan, do not direct that the Plan shall
include the legal positions of persons that seek to persuade
this  Commission of the merit of those positions.

For the above reasons, the Zoning Commission is not
persuaded by NCPC 1 s conclusion  that one Lot, on which one
chancery is located, constitutes an area that includes
office or institutional uses pursuant to Sec. 5-1206
(bf (21 (RI s The Commission also rejects the suggestion that
an unsound legal analysis is improved by being incorporated
ir:t..o an element of the Comprehensive Plan. This surely
cannot be, Accordingly, the Zoning Commission rejects the
argument that it is bound to implement a particular legal
analysis that has been favored by inclusion in the
Comprehensive Plan, but which has no independent persuasive
force *

The Zoning Commission transmitted the proposed amendments to
NCPC on September 13, 1989, and published a not.ice of
proposed rulemaking on September 22, 1989 (36 I?CP  6789).

Comments that were submitted timely, that is by November 6,
1989 p generally supported the proposed amendment,
Neighborhood Commi.

Advisory
ssi0r.s 1D and 36: submitted  written

CGItl~‘?IltS  in support,

The Embassy of Switzerland expressed opposition to the
restriction on expansion, no-tiny the adjacent Maret School,
which it cil:ed  as on institutional use that would be allowed
to expand e The Commission notes that by application of
legal. advice of the Deputy Corporation Counsel, Community
Development Division, dated April 8, 1.988, the Board of
Zoning Adjustment would have the authority and oblig-ation,
upon appropriate application, to determine whether the
chancery of the Embassy of Switzerland is located in an area
that. contains office or ineti~tutional  uses. The Commission
believes that this process would allow the Embassy
sufficient opportunity to receive consideration of any
future proposed expansion. The Commission is not. persanded
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that a passible  relocation is a hardship that generally
justifies expansion of outl.Fer chancerj.es,  a11 of which are
located in residential areas. The Act provides the oppor-
tunities far chancery rclocaticn  that Congress determined to
be appropriate. The Commission agrees with Congress that
on-site expansion, in addition, is not warranted in areas
that are essentially residential.

By letter dated October II, 19 9, NCPC transmitted its
funding that the prohibition on the expansion of existing
outlier chanceries would be inconsistent with the
Comprehensive Plan and contrary to the federal interest,
The NCPC analysis is predicated upon the provision in the
Foreign Missions Element that the site of one existing
outlier chancery is deemed an area that incl_udes office OK
institutional uses, For the reasons that are set forth at
Iuength  above I the Zoning Commission does not agree with this
analysis. NCPC also suggests that, because the Zoning
Regulations allow certain office and institutional uses8
-that is, non-profit organizations and universities, to
Locate and expand in residential areas, the Zoning
Regulations p to comply with II.@,  Code Sec. 5-~~~~~b)~~),
must al.l.cw  the expansion of an existing outli.er chancery in
any residentially-zoned area. This analysis overlooks the
circumstance that Sec. ~-~2~~~b)~~~ does not apply to
residential zone districts generally, but only to those
areas within such districts that,  i nc lude  ex is t i ng  o f f i ce  or
institutional uses. This Commission has concluded that one
chancery on one lot is not such an area.

the prohibition on the expansion of outlier chanceries and
the reasons set forth in this Order reflect and compor-t with
the issues and concerns that a number of Advisory
~e~ghb~rho~d  Commissions expressed.

The Commission concludes that the proposed amendment to the
Zon ing  Regulati.ons  i s  i n  - the  bes t  in-t-crest  o f  tAe D is t r i c t .
o f  Columbia, is in accord with the Foreign Missions Act, and
is not inconsistent with the Comprehensive Plan for  the
National Capital in any respect that would be contrary to
the l?istrict  Charter.

in consideration of the foregoing reasons, the Zoning
Commission hereby orders APPROVAL of the following amendment
to the Zonirrg  Regulations:

1, Permit an existing chancery in -I through R-5-B
Fj.st:ricts  to continue or to be replaced, subject to
certain con.ditinns; and prohibit the expansion of an
existing chancery in R-l through R-5-B Districts, by
substituting the fall-owi.ng for Paragraph 201.3. (mf : -’

201.1(m) Chancery exist!-ng  on September 22, 1978;
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Frovided, that the following requirements
sha33  be met:

After February 23, 1.990, the continued
use of the chancery  shall be limited to
the government that Lawfu.l1.y  occupied
the chancery on that date;

N o ad2it.ional  o r  a c c e s s o r y  s t r u c t u r e  may
be constructed  on the lot that is
0c:cupi  ed by the chancery;

There sha1.l  be no expansion of the
e x t e r i o r  wal~l~s  P he igh t ,  bu lk ,  gross
!?I 0G.r  area p or any portion of any
existing building or st.ructure  that. is
used as a chancery;

If an existing building or structure
that.  i s used as a chancery is destroyed
by fire, collapse, ‘ZXp~OSiGI~,  Or  aCt O f

God #. the building or structure may be
reconstructed;

The reconstruction  that is authorized by
p a r a g r a p h  ( 4 )  o f  t h i s  s u b - s e c t i o n  shall
not be subject to the requirements of
chapter 20 of this title; and

The reconstruction that is authorized by
paragraph (4)  of this sub-section shall
be limited to the chancery site as it
existed on February 23, 1990.

Vote of the Zoning Commission on proposed action at the
meeting on September 11, 1989: 3-O (Maybelle Taylor Bennett
and John c"-. Parsons to approve proposed action to amend the
Zoning Regulations: George PI. White to approve proposed
action by proxy 17ot.e; an2  Tersh Boasberg  and Lloyd D. Smith,
not veting  p not having participated in the proceeding.)

Vote of the Zoning  Commission at the meeting on December 41,
1989: 3-l (Maybelle Taylor Pennett  and Lloyd D. Smith to
approve adoption of the final order; George 1\1,  White to
approve by proxy: John G. Parsons opposed; and Tersh
BOasberq  not voting, not having  participated in the case) a

This order was revised and adopted by the Zoning Commission
at the meeting on February 12, 1990, by a vote of 3-O
(Maybelle  Taylor Bennett, John G. Parso~?s,  and Tersh
~oasberg  to approve; George M, White and Lloyd D. Smith not
present. p not voting).



i.na.1  and
tllat is, on

--.---~-.- _-
EDWARD L. CURRY
Executive Direct.or
Zoning Secretariat


