@Bouernment of the Bistrict of Columbig
ZONING COMMISSION

ZONING COMMISSION ORDER NO., 512
Case No. 86-1C
December 8§, 1986
(Boston Properties - PUD)

Pursuant to notice, a public hearing was held by the Zoning
Commission for the District of Columbia on July 17 and 24,
1986. At those hearing sessions, the Zoning Commission
consi dered an application from the Square 35 Residential
Joint Venture for consolidated review and approval of a
Planned Unit Development (PUD) and related map amendment,
pursuant to Sections 7501 and 9101 of the Zoning Regulations
of the District of Columbia. The public hearing was
conducted in accordance with the provisions of the Chapter &
of the Rules of Practice and Procedure before the Zoning
Commission,

FINDINGS OF FACT

1. The application, which was filed on February 6,
1986, requests consolidated review and approval of
a PUD and related change of zoning for lot 802 in

Square 35 from R-5-B to CR. The developer of the
PUD site iIs Boston Properties.

2. The PUD site includes portions of public alleys
immediately to the north and west of |ot 802,
which are proposed to be closed.

3. The PUD site is in the West End area of the city,
is bounded by 23rd street to the east, N street to
the south, Francis Junior H gh School to the west,
and Rock Creek Park to the north; and consists of
approximately 24,460 square feet of land area
including approximately 21,328 square feet for lot
802, and approximately 3,132 square feet for the
alleys.

4. The applicant proposes to construct a mxed-use
residential and office building.

On March 10, 1986, the Zoning Commission
authorized the scheduling of a publie hearing for
this case and determned that it would al so
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consider C-2 rezoning in addition to the requested
CR  rezoning.

The R-5-B District permts nmatter-of-right nedium/
high density devel opment of general residential
uses, including siingle~family dwellings, flats ,
and apartnent buildings, to a maxi num height of
sixty feet, a maximum TFloor area ratio {(FAR) of
1.8, and a maximum |ot occupancy of sixty percent.

The C-2-A District permts matter-of-right low
density development, including office, retail. and
all kinds of residential uses, to0 a maximum floor
area ratio {rFar) of 2.5 residential wuses, to a
maxi mum floor area ratio (FAR) of 2,5 with non-
residential uses Limted to 1.5 FAR, naxinum
height of fifty feet, and a maximm |ot occupancy
of sixty percent for residential uses,

The G2-E District permts matter-of-right nedium
density development, including office, retail,
housing, and m xed uses to a maxi mum height of
sixty-Ffive feet, a maxinmum floor area ratio (FAR)
of 3.5 for residential and 1.5 for other permtted
uses, and maximum |ot occupancy of eighty percent
for residential uses.

The C-2-C District pernmts matter-of-right high
density development, including office, retail,
housing, and mixed uses to a maximum height of
ninety feet, a maximum floor area ratio (rFar) of
6.0 for residential and 2.0 far other permtted
uses , and a maxi mum lot occupancy of eight
percent.

The CR District permts matter-of-right residen-
tial, comercial, and certain |light industrial
devel opment to a maximum height of ninety-feet, a
mexi num floor area ratio (FAR) of 6.0 far residen-
tial and 3.0 for all other permtted uses, and a
naximum | Ot occupancy of seventy-five percent For
residential wuses.

Under the PUD process of the Zoning Regulations,
the Zoning Commission has the authority to impose
development conditions, guidelines and standards
which may exceed or may be less than the matter-
of-right standards identified above. The Zoning
Commission MY alse approve uses that are
permtted as a Special Exception by the Board of
Zoning Adjustment.

Lot 802 i s rectangular in shape, and is presently
used as a parking lot serving enployees of U.S,
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News and World Report, which occupies a portion of
adj acent Square 24, The parking lot contains
fifty-seven lined parking spaces wth an actual
capacity of approximately eighty-five vehicles and
has been used as a parking lot since 1961. Bef ore
it became a parking lot, lot 802 contained fifteen
row structures that were used for residenti al
pur poses.

The surrounding area is characterized by a mx of
residential, commercial, and recreational |and
uses. The remaining portion of Square 35, to the
north of the PUD site, consists of four public
tennis courts. These courts are contained wthin
unzoned federal land under the jurisdiction of the
D.C. Department of Recreation. Squares to the
south of the site are zoned CR and are occupied by
of fice buildings and hotels either newly con-
structed or currently wunder construction. Q her
uses in these southern Squares include retail,
service, enbassy and residential wuses. Squares to
the west of the site contain the Francis Junior
Hi gh School. and additional recreational uses
(Francis Sw nm ng Pool). Squares east of the site
are zoned R-5-B and are occupied by residential
uses in the form of apartnent bui | di ngs,

t ownhouses, and row dwel |ings.

The District of Colunbia Generalized Land Use

El ement of the Conprehensive Plan includes the PUD
site in the Parks, Recreation and Qpen Space |and
use category.

The applicant, by revised plans submtted at the
public hearing, proposes to construct a sixty-five
foot six-story mxed use building, The office
component is located on the west end of the
bui | di ng and consists of 45,626 square feet of

fl oor area. The residential conponent is |ocated
on the east end of the building and consists of
53,468 square feet of floor area.

The project includes forty-eight (48) dwelling
units, a floor area ratio of 4.05, (2.18 FAR
residential and 1.87 FAR office) a 1ot occupancy
of 74.9 percent, a penthouse party room of
approximately 675 square feet, and a two-Ievel
under ground par ki ng garage containing parking
spaces for ninety-nine cars. The dwelling units
w |l include studio, one-bedroom and two-bedroom
units, ranging in size from 570 to 1,640 square
f eet,
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17. The project has a rocof-line that stepsdown from
the roof of the office conponent to the roof of
the fourth floor, providing three twelve-foot,
six-inch terraces for use by occupants of the
building. The applicant indicated that this
stepped design enphasizes the reduced scale of the
building to the east and creates the visual effect
of a 24th Street gateway to Rack QOeek Park.

18, The applicant's architect testified that the
project's design is sensitive to the unique
aspects of the site and its gsurroundings, and it
harmonizes Wwth the existing improvements in the
nei ghbor hood. The project's design reflects
community and city concerns for design features,
building materials and color.

19. The office and residential facades utilize alter-
nating brick and pre-cast concrete horizontal
banding as a unifying elenent. The residential

conponent has projecting balconies and bays which
are remniscent. of the bays and corner turrets of

the rowhouses to the east. The fireplace chi meys
further suggest the residential nature of the
building and <create a picturesque roofscape. The

resi denti al conponent of applicant's m xed-use
proporal, at fifty-four percent of the project's
total gross floor area, constitutes a substantial
commitment to residential wuse and provides an
opportunity to <construct substantially nore
dwelling units than would otherwise be provided
under R5-B conventional zoning.

20. The devel opnent  will relate favorably to develop-
ment in the entire area, including its function as
a transition structure. The site is now an
isolated piece of private property, is wused as a

parking lot, and is not a part of or located
within any residential neighborhood. In its
pr esent use, the property relates nost closely to
the Wst End and is consistent with its mxed-use

character. The land planner also testified that
the project is conpatible wth Francis Junior Hgh
School . . The circulation scheme proposed for

traffic entering and exiting the building will
result in a lower inpact on the school during the
morning peak hours than the present configuration.

21. The development will enhance the park and public
facilities, through the various amenities to be
provided. Those amenities will make the

facilities nmore enjoyvable and usable for the
general public, while their very existence wll
enhance the project set-ting for its occupants,
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22, The PUD is consistent with the Comprehensive Plan
because of the m xed-use character of the pro-ject.
It will also add to the housing stock in the west
End through conversion of a parking lot to
residential and office use and , by conbining
offices with a residential component, will neet
the desire for time providing a reasonable
transition to the residential neighborhood east of
23rd Street, The project will. add to economc
devel opment of the area and, because of its
convenient location in relation to Metrorail and
Metrobus operations , directly <coincides with
transportation goal s.

23, Finally, in compliance Wth urban design elements
cf the Comprehensive Plan, the project will
i nprove the street and streetscape system in the
Wst End while at the sanme tinme inproving
| andscapi ng. The m xed-use character of the
project and the public benefits to be derived
makes CR zoning appropriate for the site.

24. The anenity package offered is directed towards
i mproving public facilities and services of the
District and public and sem-public property such
as Park Service and Board of Education property

and the Iimprovenent of facilities . Various
benefits and anenities, not available under the
site's existing zoning, WI| becone possible under
devel opnent  through the PUD process, These

I nclude the follow ng:

a. M xed- use development combining living and
working opportunities in the same project;

b. New residential development of 53,468 square
feet providing 48 units , including a variety
of unit sizes. This represents a 36 percent
i ncrease over the gross floor area permitted
by matter-of-right devel opnent;

c. Elimnation of surface parking |ot;

d. Coordinated superior design and buil ding
mat eri al s, sensitive to the transitional
nature of the site. (The proposed project
received conceptual design approval from the
Commission of Fine Arts on Novenber 13,
1985.) ;

e. I ncrease tax revenues and creation of jobs
from new development with mnimal additional
costs; and
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In conjunction With the Mnority Business
Opportunity Commission, applicant will strive
towards a goal of 35 percent of construction-
related contracts to mnority businesses.

Fh
.

Under this proposal, a nunber of physical improve-
ments and other benefits to the immediately
surrounding area, which would enhance the
permanent character and stability orf the
neighborhood, would accommodated, as follows:

a, 24th Street would be extended along its
present center liné terminating at the edge
of the park with entrances to the school.
property and the project., The two existing
driveways serving the school and the U.s,
News parking | ot wi | | be eliminated.
Sidewalks, street trees ; lighting and
bollards wll be constructed along the 24th
Street extension;

b. Additional pathways, lighting and extensive
grading and Landscaping are proposed wthin
the park inthe area which is now a gravel
parking |ot;

C. Several existing large cherry trees which
will be affected by construction activities
will be relocated to the triangular parcel of
land eas-t of 23rd Street behind the existing
residential buildings. Additional existing
cherry trees wll e transplanted in the
park, subject to National Park Service
approvals

d. The two existing eastern-npst tennis courts
will be resurfaced. The existing basketball
court will be repaved and new backboards
i nstall ed;

e. The existing badly deteriorated parking Lots
behind the school wll. be repaved and the
area adjacent to the western end of the
school will be regraded and |andscaped;

f. Applicant will work closely with the National
Park Service and wll construct a nunber of
other improvements wWith the park and will
perpetually maintain a portion of park |and,

g. The p.C. Board of Education will. be given an
initial grant for use at Francis Junior High
School ;
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h, Thereafter, the applicant will provide an
annual grant of $5,000-$10,000 for use at the
Francis Junior Hi gh School for physical
I nprovenents for education progranms for the
duration of the PUD Covenant; and
Applicant will make | ease paynents to the
Board of Education for use of its property
for the 24th Street extension.

26. In addition, applicant will provide for off-hours
use of the office garage parking facilities by
local residents. Applicant wll also provide, as
requested by area residents, the follow ng:

a. Construction of a new sidewalk on the east
side of 23rd Street from the corner of n
Street north to the end of the apartnent
bui | di ng.

b. Installation of one street tree in the enpty
tree pit on N Street between 22nd and 23wd
Streets.

C. Installation of one additional decorative
light pole on N Street east of 23rd Street.

d. Repl acement of existing sidewalk on the west
side of 22nd Street from the corner of N
Street north to the new apartnent building;

e. Installation of two street trees in the enpty
tree pits on 22nd Street near the corner of N
Street,;

f. Repair of existing block paving on N Street
between 22nd and 23rd Streets; and

g. Construction of yet to be deternined
architectural elenents, such as piers, walls
and fences on the corners of 22nd Street,
23rd Street and along N Street, which would
create a visual architectural continuity from
our project into the neighborhood.

217. The applicant and its economc consultant

testified that matter-of-right residenti al
devel opment is not economcally feasible and prior
resi denti al projects in the area have not
succeeded, The office conponent is required to
carry the project and to permt a rate of return
sufficient to cover land acquisition and
construction costs . The applicant's economc
consultant and real estate consultant testified
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that, under prevailing nmarket condi tions,
matter-of-right devel opment as a residential
condom nium project would be highly inadvisable
and would involve a potential loss on the project
woul d substantially inprove the potential finance
returns from the conbined condom niumoffice
conmponent .

There will be adequate on-site parking to neet the
needs of condom nium residents and office workers.
The peak hour traffic that would be generated
would not affect the current levels of service in
the area. Access to the parking garage would be
appropriate from safety and operational
viewpoints, and truck access would be safe and
efficient.

CR is the zoning classification of the squares
contiguous to the site on the southern frontage,
and m xed-use devel opnment of the site is in
keeping with the character and evolution of the
West End. The site is not part of the Dupont
Crcle neighborhood, but is nmuch nore a part of
the m xed-use West. End nei ghborhood.

The District of Colunbia Ofice of Planning (op),
by nmenorandum dated July 7, 1986 and by testinony
presented at the public hearing recommended
approval of the PUD and map anendnent to CR
zoning. OP indicated thatthe Generalized Land
Use Map portrays the site in the Parks, Recreation
and Open Space l|and use category, Wiile this
category is generallyreflective of the |and uses
surrounding the site, e.g., Rock Creek Park,
District-managed tennis courts, and Francis Jr.

H gh School. recreational Facilities, it bears no
relationship to the privately-owned site which is
the subject of this application. However, this
""mapping"” msclassification is of no special
significance, given the generalized nature of the
land use map, the small size of the parcel, and
the proximty of public parklands and public
recreational facilities to the site. Further, the
site is located on the boundary of four l|and use

classifications, two of which-medium density
residenti al and mxed use, high density
resi dential /medium density commercial -- provide a

reference point for determning a suitable I|and
use classification for the site.

OP believes the proposed CR zoning and resulting
m xed use developnent is fully consistent with the
applicable goals and policies of the Conprehensive
Pl an. In addition, CP believes CR zoning

S
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constitutes a logical zoning designation for the
site given the generalized nature of the Land Use
Mp , the existence of a mxed use, high density
residential/medium density commercial category
contiqguous tO0 the site, the site's relative
isolation from adjacent residential neighborhoods
with the West End neighborhocod. Further, 0P
bel i eves the design of the proposed structure
responds positively to the sensitive, transitional
nature of the site . Finally, the applicant's
proposal includes a nunber of public benefits and
amenities which accrue to city and nearby
residents by virtue of the site's devel opment via
the PUD process.

The District of Columbia Department of Public
Wrks (DPW) , by memorandum dated July 7, | 986 and
by testimony presented at the public hearing, did
not oppose the application. The DPw believes that
the parking and loading, as proposed, is adequate
and that the development would not pose any
adverse

impacts on the surrounding street system The DPwW
recommended that the applicant provide ten bicycle
parking spaces, participate in the D.C. Rideshare
Program , and coordinate all construction and
design elenments within public space with the DPW
and assume their cost.

The District of Colunbia Departnent of Finance and
Revenue, by memorandum dated June 23, 1986, did
not conment because there appeared to have been no
revenue issues involved.

The Department of Employment Services (DOES), by
memorandum dated June 17, 1986, found that the

proposal woul d conpl ement or relate to the four

existing commercial buildings in that neighbor-

hood, DOES encourages applicant t0 voluntarily
enter into a first source hiring agreement wth
DOES,

The District of Colunmbia Metropolitan Police
Departnent, by memorandum dated June 26, 1986,
noted that the project would not inpact adversely
upon any current or planned operations by the
Departnment orthe second District. The Departnent
advocated the inclusion of security considerations
during desi gn and construction phases.

The Departnment of Recreation (DOR) , by menorandum
of June 26, 1986, supports the proposed
resurfacing of two of the tennis courts as an
inportant benefit and also favors the construction
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of two additional tennis courts, if approved by
the National Park Service. The DOR does not
object to the application,

37. The District of Colunbia Board of Education, by
letter dated July 16, 1986, supported the applica-
tion, in part, because the Board would be aided as
follows:

a. The devel oper has agreed to pxovide an
initial grant of $20,000 and an annual grant
thereafter of $5,000~%$10,000 tOo be used at
Francis Junior H gh School. for programs or
physical improvenents; and

b. The developer and Board of Education will
negotiate an annual | ease paynent for use of
school property as a common entrance
driveway,

38. The District of Colunbia Public Schools, by
statement presented at the public hearing and
|etter dated August 5, 1.986, supports the
application and believes the _project wll enrich
and beautify the school community .

39. Advi sory Nei ghborhood Comm ssion (aNC)2B,party
in the proceedings and in whose jurisdiction the
PUDsite IS located, by letter dated July 10,
3.98 , opposed the application for the follow ng
reasons:

ade The building is too dense for the
nei ghbor hood
in which it would be located and the density
is based on the property owners' acquiring
al l eys which have not been closed,

b.  The Comprehensive Plan Land Use Map retained
R-5-B zoning on the site so that it would be
used only for residential purposes and ANC 2B
I's opposed to any change in zoning for the
site;

o The 2300 block of N Street, N.W., IS a narrow
two-way street with parking on both the north
and south sides and already congested;
additional vehicular traffic would only
exacerbate the situation;

d. Any access to the rear of the puilding from
23rd Street, N.W.,, via a curb cut and aglle
IS undesirable; 23rd Street is one-way sout%
and a major thoroughfare; for +trucks or other




Z.C. ORDER NO. 51

CASE No.
PAGE

41.

42.

g
11

]

6-1C

traffic to slow down in order to make a right
turn into the rear of this building would.d
interfere with the traffic flow:

e. This is not a puD under the intent of the
Zoning Regulations, as the anenities are very
weak and hardly offer any new or greatlv
inproved features to the neighborhood; about
$5,000,00 a year for inprovenents to Francis
Juni or High School is not conpared to the
profit the owners expect to nake; the paving
of a tennis court is not a very substantial
amenity; the availabilit%/ of parking in the
comercial space during hours of non-commer=
cial use would be for a price--which is
further commercial use and profit to the
owners; and

It is believed that the premises could be
devel oped for residential use and financially
profitable by sone other plan for residential
devel opnent.

i
e

City Councilmember John A. wWilson (Ward Two) , by
statenent dated July 17, 1986, opposed the
application because it served as further erosion
of residentially-zoned land to commercial uses.

One local residential testified in support of the
application because the benefit of bringing nore
residents to the community outweighs the
detrinents that might be associated with the
proj ect,

Approximately fourteen letters in support of the
application were received from neighboring
business and residential factions. The f ollowing
include reasons for supporting the application:

A, The residential component Will. Dbring vitality
to the community to balance the office uses
in the area;

b. The applicant proposes to make some
improvements on public space; e.g. inproved
Li ghting, tennis courts, and the school
parking 1lot;

C. The project 1S compatible with existing
neighboring uses and its design is of
superior quality; and
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d. The project would render the opportunity for
the nei ghborhood to gain additional
off-street.
parking spaces than what presently exists.

The Residential Action Coalition (RAC) party in

the proceedings, by testimony presented a t the
public hearing, opposed the application because of
the unattractive architecture that is proposed and
the belief that the site could be developed as a
matter-of-right. RAC supported the position of

ANC's 2B and 2a,

Advi sory Neighborhood Conm ssion (ANC) 2a, beyond
whose djurisdiction the PUD site is |ocated, by
resolution dated July 8, 1986, and by testinony
presented at the public hearing, opposed the
application for the following reasons-,

a. The proposal 1S inconsistent with +the
District of colunbia Comprehensive Plan Land
Use El ement;

b. The proposal is inconsistent with the draft
Vard Two Pl an;

c. The proposal is inconsistent with theintent
and purpose of the CR District; and

d. That matter-of-right devel opment of the site
is financially feasi bl e,

The Commission concurs Wth the recommendation of
the Ofice of Planning and the positions of the
Department of Public Works, the Departnent of
Environmental Services, the Metropolitan Police
Department, the Departnent of Recreation, the
Board of Education and the D.C. Public School s.

The Commission further concurs with the position
of various persons in support of the application,
and finds that the residential conponent of the

project will serve as a benefit to the West End
community because of the potential of having
twenty-four-hour vitality in the community.

The Commission finds that the anmenities package is
of significant nerit to the immediate comunity

and the city, and particularly to Francis Junior
Hi gh School.

As to the concern of ANC 7 and others that the
project is too dense, the Commission finds to the
contrary. The proposed FAR of 4.02 is only 1.02
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FAR higher than the developnment guideline for
R-5-B zoned property, under the PUD process. The
additional 1.02 FAR is appropriate when
considering the benefits of the project to the
city vig~a-vis the use of the site during the past
twenty-five years,

As to the concerns of ANC 2B and others regarding
the proposal being inconsistent with the Land Use
El ement of the Comprehensive Plan, the Conmi ssion
daes not concur-. Based on testinmony of 0P and
others at the public hearing, the Conmssion is
persuaded that it was not the Council's intent to
prevent an owner of private property from
developing that property, The Commission 1S not
aware of anyefforts bythe District or Federal.
Government to purchase the property for public
DUrpoSes. The Commission notes that an argument
could be made that matter-of-r ight development
under R-5-B zoning or any development under any
zone district is inconsistent with the Land Use
El ement of the Conprehensive Plan. The Commission
bel i eves that an error may have been made by
including the subject site in the Parks,
Recreation , and Open Space category on the
Generalized Land Use Elenent of the Cornprehensive
Pl an.

upon the consideration of all of the related
elements of the Conprehensive Plan and the issue
raised in Findings of Fact No.49, the Commission
finds that the proposal IS not inconsistent wth
t he Conprehensive Plan of the District of

Col unbi a,

As to the concern of ANC 2B and others regarding
traffic congestion in the area and curb cuts on
23rd street , the Commission finds that +the DPW has
addressed these concerns and concurs with the
position of that government agency,

As to the concern of aNC 2B and others regarding

the amenities package, the Commissicn has
addressed this matter in its Findings of Fact #47.

As to the concern of ANC 2B and others regarding
-the feasibility of developing the subject site
under R-5-B zoning, the commission IS not
persuaded that such devel opment is presently
feasible at this site. The Commissi on is not
aware of new R-5B devel opment in the West End in
recent years and concurs with the position of the
applicant'sS econom c consultant.
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2as to the concern regarding the erosion of
residential zoning for commercial =zoning, the
Commission finds that the subject proposal would
yield housing far forty-eight families under CR
zoning, in lieu of no housing being produced under
R-5-B far mare than twenty-five years,

As to the concern regarding the architecture of
the project, the Commission finds that the design
of the project is aesthetically pleasing and
conpatible with the architecture in the area.

As to the concern regarding the proposal being
inconsistent with the draft Ward Two Plan, the
Commi ssion finds that it is inappropriate to give
substantial consideration to a draft docunent
?ecalu"se OIof the potential of change before becom ng
inalized.

As to the concern regarding the proposal being

i nconsistent with the intent and purpose of the CR
District, the Commssion finds to the contrary.
The Conmmi ssion notes that the proposal is a

m xed-use residential and office project that is
gui ded by an approved plan through the pup
process ,

The Comm ssion finds that rezoning the subject
site to CR, in lieu of G2, is appropriate because
of the existing pattern of c!'R in the imediate
area,

The proposed action of the Zoning Commission to
approve the aplication with conditions was
referred +to the National Capital Planning
Commission (NCPC) , pursuant to the terns of the
District or Colunbia Self Covernnent  and
Governmental Reorganization Act. The NCPC, by
report dated Novenber 6, 1986, indicated that the
proposed action of the Zoning Commission woul d not
adversely affect the Federal Establishment or
other Federal interests in the National Capital,
nar be inconsistent with the Conprehensive Plan
for the National Capital,

CONCLUSIONS OF LAW

The Planned Unit Devel opnent process is an
appropriate neans of controlling development of
the subject site, because control of the use and
site plan is essential to ensure conpatibility
w th the neighborhood,
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2. The development of this PUD carries out the
purposes of Article 75 to encourage the
development o f well-planned residential,
institutional, commercial and mixed use
developments which will offer a variety of
building types with more attractive and efficient
overall planning and design not achievable under
matter-of-right development.

3. The development of this PUD is compatible with
city-wide goals, plans and programs, and is
sengitive to environmental protection and energy
conservation.

4. The approval of this application sis not
inconsistent with the Comprehensive Plan of the
District of Columbia.

5, The approval of this application is not
inconsistent with the Judiciary Square Master
Plan.

6. The approval of this application 1s consistent

with the purposes of the Zoning Act.

7. The proposed application can be approved with
conditions which ensure that the development will
not have an adverse affect on the surrounding
community, but will enhance the neighborhood and
ensure neighborheocod stability.

8. The approval of this application will promote
orderly development in conformity with the
entirety of the District of Columbia zone plan, as
embodied in the Zoning Regulations and Map of the
District.

9. The Zoning Commission has accorded to the Advisory
Neighborhood Commission (ANC) 2B the ‘"great
welght" to which it is entitled.

DECISION

In consideration of the Findings of Fact and Conclusions of
Law herein, the District of Columbia Zoning Commission
hereby orders APPROVAL of this application for consolidated
review of a Planned Unit Development and change of zoning
from R-5-B to CR for lot 802 and public alleys proposed to
be closed in Square 35 at 2301 N Street, N.W. The approval
of this PUD and change of =zoning are subject +to the
following guidelines, conditions, and standards:
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The puD shall be developed as a mixed-use Proj ect in
accordance with the plans prepared by Lockman
Associ ates, nmarked as Exhibits No. 23, 48a, 64, and 79%a
of the record, as modified by the guidelines,
conditions and standards of this order.

The flour area ratio of the project shall not exceed
4,05 (1.87 FAR max. office use and 2.18 FAR mav.
residential wuse), excluding roof structures,

The height of the project shall not exceed sixty-five
(65) feet, excluding roof structures.

The lot occupancy of the project shall not exceed
seventy-five (75) percent.

Antennas shall be permitted on the roof of the building
subject to the regulations in effect at the tine that
the antennas are to be erected.

A mninum of ninety-nine (99) off-~street parking spaces
shall be provided. In addition, applicant shall. mke
avail -abbe to the community at the applicant! s cost, the
use of the office building garage during off-hours,
that is, at least from 6:00 P.M. to 7:00 A.M. weekdays
and a11 day on weekends. Access to parking shall be by
a card key systemor similar entry mechanism or by
security qguard.

Loading and unloading facilities shall be provided
wthin the first garage level and garage circulation
for trucks shall be provided by a "through~building”
system with ingress from 23rd Street, and egress from
the 24th Street cul-de-~sac newWwy created as a part of
this developnent to provi de a termnus to 24th Street,
N. W

Landscapi ng shall be provided, as shown on sheet Z-7 of
Exhi bit No. 23.

The design of the north terrace wall shall be as shown
on Exhibit No. 79a,.

The applicant shall participate in a rideshare program,
in conjunction with other subject programs, and
coordinate with the D.C. R deshare Coordinator in order
to mnimze the on-site parking demand and to encourage
ri desharing anong the enployees of the project,

All final material and color selections are subject to
the approval of the Conmission of Fine Arts,

Prior to the issuance of a building permt, the
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applicant shall establish an interest-bearing €ScCrow
account, or post a letter of credit for not less than
$50,000.00 to be used for improvements to the National
Park Services property |located to the north of the

subj ect site,

—a
L3
®

The applicant shall pay for all on-going operating and
mai nt enance costs for the new |ights proposed to be
installed on public property in connection wth the
project,

14, Prior to issuance of the office component Certificate
cf Occupancy, the applicant will perform the follow ng:

a. The applicant shall, at its sole cost and expense,
create a term nus cul -de-sac for 24th Street,
north of N Street, subject to the approval of the
Board of Education and National Park Service;

b. Several existing large cherry trees will be
relocated to the triangular parcel of |and east of
23rd Street behind the existing residential
bui | di ngs. Additional existing cherry trees will
be transplanted in the park, subject to National
Park Service approval;

c. The two existing eastern nost tennis courts will
be resurfaced. The existing basketball court wll
be repaved and new backboards installed subject to
the approval of the D.C. Departnent of Recreation;

d. The existing parking lots behind the school will
be repaved and the area adjacent to the western
end of the school wll be regraded and landscaped
subject to the approval of the Board of Education:

e. The B.C. Board of Education shall be given an
initial grant for use at Francis Junior Eligh
School of $10,000.00; and

f. After the first year, the applicant wll provide
an annual grant of $5,000-$10,000 to the Board of
Education for use at Francis Junior H gh School.
for physical improvements or for educational
programs. The grant shall be for no less than
thirty (30) years, or until the dem se of the
school or the PUD, whichever comes first.

15. Subject to the approval of the appropriate District. of
Col umbi a agencies, applicant shall apply for a permt
to construct and will construct if said permt is
i ssued the following inprovenents in the imediate
neighborhood of the subject site east of 23rd Street
N.W.:

e #
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a. Construction of a new sidewalk on the east side of
23rd Street from the corner of N Street north to
the end of the apartment building;

b. Installation of one street tree in the enpty tree
pit on N Street between 22nd and 23rd Streets;

c. Installation of one additional decorative I|ight
pole on N Street east of 23rd Street;

d. Repl acenment of existing sidewalk on the west side
of 22nd Street from the corner of N Street north
to the new apartment building;

e. Installation of two street trees in the enpty tree
pits on 22nd Street near the corner of N Street;

f. Repair of existing block paving on N Street
between 22nd and 23rd Streets; and

g. Construction of yet-to-be-determned architectural
el ements, such as piers, walls, and fences on the
corners of 22nd Street, 23rd Street, and along N
Street, which would create a visual architectural
continuity fromthe project into the neighborhood,

Prior to the issuance of a building permt, the

applicant shall inplement a program with the Departnent
of Enploynent Services and the Mnority Business
Opportunity Conmmission to provide first-source |jobs
hiring for D.C. residents, and to involve mnority
individuals and businesses with a goal to award twen-
ty-five (25) to thirty-five (35) percent of the con-
struction and nanagenent contracts.

The applicant may vary the location of interior bearing
wal s or partitions of the building to conply with all
applicable codes or as required to obtain a final
building permt.

The change of zoning from R-5-B to GR shall be
effective upon recordation of a Covenant as required by
Subsection 7501.8 of the Zoning Regul ations.

No building permt shall be issued for this PUD until
the applicant has recorded a Covenant in the Land
Records of the District of Colunbia, between the owner
and the District of Colunmbia and satisfactory to the
O fice of the Corporation Counsel and the Zoning
Regul ations Division of the Departnent of Consuner and
Regul atory Affairs, which Covenant shall bind the
applicant and successors in title to construct on and
use this property in accordance with this order or
amendnents thereof, of the Zoning Conm ssion,
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20.  The applicant shall include in the PUD Covenant a
mechanism for inplenmenting and a means of assuring
continuing conpliance with the contribution to the
Board of Education, as set forth in Condition No. 14(f)
of this order,

21. No building permit shall be issued until the applicant
has filed a certif ied copy of said Covenant with the
records of the Zoning Commission.

22. The PUD approved by the Zoning Conmm ssion shall be
valid for a period of two (2) years from the effective
date of this order. Withinsuch time, application mnust
be filed for a building permt as specific in paragraph
7501. 81 ofthe Zoning Regul ations, Construction shall
start within three (3) years of the effective date of
this order.

vote of the Zoning Conm ssion taken at the public meeting on
September 8 , 1986: 3-2 (George M, White, Maybelle T,
Bennett , and Paticia N, Mathews, to approve with conditions
-~ John G Parsons and TLindsley WIliams, opposed).

This order was adopted by the Zoning Conm ssion at the
public meeting on Decenmber 8, 1986, by a vote of 3-2
(Maybelle T, Bennett, George M. White, and Patricia N,
Mat hews, to adopt as anended - John G Parsons and ILindsley
W I lianms, oppose).

In accordance with Section 4,5 of the Rules of Practice and
Procedure before the Zoning Commission of the District of
Columbia, this order is final and effective upon publication
in the pD.c. Register, specifically on a0 JAN 1987

]

%m N, Praites

PATRICIA N. MATHEWS EDWARD L. CURRY

Chairperson Acting Executive Diregtor
Zoni ng Conmi ssi on Zoning Secretariat
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