Gouernment of the Bistrict of Columbia
ZONING COMMISSION

ZONING COMMISSION ORDER NO, 517-A
Case No. 85=16F/84-20P
(Donohoe - PUD & Map)
May 14, 1990

By %Z.C., Order No. 517 dated Januvary 12, 1987, the Zoning
Commission for the District of Columbia approved an applica-
tion of the Donohce Companies, Inc., the Chevy Chase Land
Company of Montgomery County, and the National Security and
Trust Company, pursuant to Chapter 24 and Section 102 of the
District of Columbia Municipal Regulaticons (DCMR}, Title 11,
Zoning.

The application was for second-stage (final) review of a
Planned Unit Development (PUD) and related amendment to the
Zoning Map of the District of Columbia from R-5-B, C-2-B and
C-3~-A to C-3-B.

The PUD site included lots 20, 21, 23 and 810 in Sguare 1661
and closed portions of a public street and alley, located at
the southeast corner of the intersection of Western and
Wisconsin Avenues, N.W,.

The PUD approval was for the construction of a mixed-use
commercial building, containing office and retail uses, and
a hotel: to a height of 100 feet (70 feet for the hotel), a
floor area ratio (FAR) of 5.175, and a lot occupancy of 91%,
The PUD project was constructed in accordance with Z.C.
Order No. 517,

In addition to the previocusly menticned development stan-
dards, other conditions of approval were contained in Z.C,.
Order No. 517, including the approved architectural draw-
ings.

Pursuant to 11 DCMR 3028, Z.C. Order No. 517 became final
and effective upon publication in the D.C. Register; that is
on March 6, 1987.

11 DCMR 3029.5, in part, requires that a party in a contest-
ed case proceeding file its motion for reconsideration no
mere than ten (10} days after an order become effective.
Counsel for the applicants, by letter dated Marxrch 22, 1990,
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filed a motion for reconsideration of %Z2.C, Order No, 517,
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The motion for reconsideration requested the Zoning Commis-
sion to waive applicable rules of practice and procedure to
allow for consideration of the substance of the motion. The
motion stated the following:

a. "The applicants seek to modify Condition No. 1 (related
to the approved plans) to add a satellite dish antenna
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to the roof of the hotel component of Chevy Chase
Pavilion. The antenna is completely screened behind
the penthouse so that it is not visible from the street
or surrounding areas. Because the satellite would be
located on the main roocf and entirely screened within
the penthouse walls, as specified in Section 201.2 (d)
of the Zoning Regulations, this antenna would therefor
be a matter-of-right antenna on a non-PUD building.
The Zoning Administrator bo , however, determined that
because the antenna was not shown on the PUD drawings,
a PUD modification would be necessary;

k. Furthermore, granting this request without a public
hearing will not preijudice the rights of any party.
All parties to the earlier PUD process have been
notified {see attached Certificate cf Service). In
additiow, there are no issues involved in the requested
modifications which were of issue in the original PUD;
and

C. Because the addition of the antenna is completely
enclosed within the penthouse of the building, and
poses no adverse impacts, and nco other substantive
changes to the buildings are proposed as illustrated by
the plans, the apr1i<anf believes that the
above-requested modification is minor and in effect
within the scope of the Commissicn's pricr approval.
The applicants reqguest that the Commission treat the
modification without requiring a public hearing.”

The District of Columbia Office of Planning (OP), by memo-
randum dated April 11, 1990 recommend that the Commissicn
grant the reconsideration request and modify the order, as
proposed, by the applicant, without scheduling a public
hearing. OP indicated the following:

"The applicant seeks to modify Condition No. 1 (related
to the approved plans) to add a satellite dish antenna
on top of the roof of the office portion of the build-
ing. The satellite antenna would be approximately
seven feet in dlameter, extending approximately nine
feet - six inches at its tallest point above the roof,.
It would be conpletclv enclosed f(on its sides) within
the 16 foot - 6 inch high penLhouse walls. ©On a 103
foot high roof, it would not be visible from above.
Such an antenna within a penthouse would be permitted
as a matter-of-right under the Zoning Regulations. In
fact, installation within a mechanical penthouse is the
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hbest possible solution to locating antennas on tall
buildings, because there is no more impact than from
the addition of a boiler or air handler unit."

There were no comments received from Advisory Neighborhood
Commission - 3E on this matter.

On April 16, 1990, at its regular monthly meeting, the
Zoning Commission waived applicable rules of practice, and
considered the applicants’ motion for reconsideration and
the OP report,

The Zoning Commission concurs with the applicants and 0P,
and believes that its decision is reasonable and will
protect the interest of all parties.

The Zoning Commission further believes that the proposed
mocdification te Z.C. Order No. 517 is in the best interest
of the District of Columbia, 1s consistent with the intent
and purpose of the Zoning Regulations and Zoning Act, and is
not inconsistent with the Comprehensive Plan for the Nation-
al Capital.

The proposed action of the Zoning Commission to approve the
modification was referred to the National Capital Planning
Commission as a matter of courtesy. NCPC, by report dated
May 14, 1990, found that the proposed action of the Zoning
Commission would not adversely affect the Federal
Establishment cor other Federal interests in the National
Capital nor be inconsistent with the Comprehensive Plan for
the National Capital.

This modification is subject to compliance with D.C. Law
2-38, the Human Rights Act of 1977,

In consideration of the reasons set forth herein, the Zoning
Commission for the District of Columbia hereby orders
APPROVAL of a modification to Z.C. Crder No. 517 to permit
the installation or construction of a satellite dish anten-
na, as described herein, and screened within the walls of

the penthouse on the roof of the existing PUD project.

Vote of the Zoning Commission taken at the public meeting on
April 16, 1990: 5-0 (John G. Parsons, Maybelle Taylor
Bennett, Lloyd D. Smith, Tersh Boasberg, and William L.
Ensign, to approvel.
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This order was adopted by the Zoning Commission at its
regular monthly meeting on May 14, 1990 by a vote of 5-0
(John G. Parsons, Maybelle Taylor Bennett, Lloyd D. Smith,

William L, Ensign and Tersh Boasberg, to adopt, as amended).
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In accordance with the provisions of 11 DCMR 3028, this
order shall become final and effective upon publication in
the D.C, Register; that is, on N L5 Qo0 .
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