GBouernment of the Bistrict of Columbia
ZONING COMMISSION

JONING COMMISSION ORDER NO, F46
CASE MO, 87-2
(Vesting of Construction and Nccupancv Rights

EMERGIMCY ORDER

Octobher 13 1987

8

On October 13, 1987, the Zoning Commission feor the
District of Columbhia held a puhlic meeting, during which it
considered certain issues in Zoning Commission Case No,
&7-2, In particular, the Commission considered the need to
amend 11 DCMR 3202,5(a), to make it clear that a building
permit application must he complete, and the required fee
paid, in order for the filing of the application to vest a
right to build pursuant to 11 DCVR 3202.5. For the reasons
set forth in this order, the Commission decided to publish a
notice of proposed rulemaking to amend 11 DCME 2202.5(a),

58

and to effect emergency rulemaking, as set forth herein:

Whereas, The Digt

rict of Columbia Comprehensive Plan Act of
1984 Tand Use Element Amendment Act of 1985, D.C.

Law 5-187, became effective March 18, 1985; and
Whereas, Section 2 of the Zoning Act, as amended, D.C. Code
§ 5-414, (1981) requires that the text and map of
the Zoning Regulations not be inconsistent with
the Comprehensive Plan; and

Whereas, The Executive and Tegislative hranches of the

riet of Columbia government have invested
tantial time and effort to prepare, adopt, and
ement the Comprehensive Plan; and

of the District of Columhia allow a developer fto

apply for and he granted a permit to construct a

building of the size and densitv which are allowed
bv the Zoning Regulations which are in effect at

the time the permit application is filed; and

Whereas, The current provisions of the Zoning Reoulations

s

Whereas, These provisions have heen administrativelvy
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Whereas,

Whereas,
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Whereas,

Whereas,

Whereas,

Whereas,
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applied to so operate even i1f the applicant has
not filed a complete application, or paid the fee
which is required for the processing of the
application; and

Analvsis of the Comprehensive Plan demonstrates
that the Zoning Commission, together with the
Nigtrict of Columbia Office of Planning, will be
reouired to invest verv substantial time and
effort to address a varietv of serious and complex
issues, in order to assure compliance with the
"not incensistent with" recuirement; and

This effort is inherentlv incapable of bheing
hurried, if it is to be conducted in a reascnable,
prudent, and businesslike wav, and in accord with
the requirements of due process; and

The current vesting provisions of the Zoning
Regulations previde a means bv which development
which would be inconsistent with the Comprehensive
Plan can bhe approved, completed, and remain as a
nonconforming structure, notwithstanding such
inconsistencv; and

The Zoning Commission has recentlv decided to heold
and has commenced hearings in Zoning Commission
cases numbered 86-26 and 87-6, to consider whether
to amend the zone district classification of
suhstantial land areas, to the end of assuring
compliance with the '"not inconsistent with"
reoguirement; and

These cases represent onlv a fraction of those
which will be needed to address that issue; and

Inherent in the current vesting provisions is a
substantial risk that a developer, knowing that
the Zonine Commission intends to have a hearing to
consider an amendment of the =zone district
classification of a site, could, bv the filing an
incomplete or unfinished application, and without
pavine the reguired filing fee, abrogate or
significantly abridge the effectiveness of the
proposed amendment; and

The functional integritv of the Comprehensive Plan
is of paramount public importance; and

The public interest in maintaining and ensuring
the Comprehensive Plan's functional integrity is
overwhelminglv superior to anv private interest in
building to the maximum scale permitted under
extant limitatirns; and
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7. (., TMERGENCY OPTER NO, 546

CASE MO, 87-12
Pare 4

arder hecame effective tmmediatelv upon adoption on Octaber
12, 1887,
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TINDALEY WILLTAME THWARD T,, CURRY
Chairman Executive Director
Zoning Commission Zoning Secretariat

7COrder546 BIW17




