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amendment to Declaration of Cov

1988 (Ex. 361).

Read together,

regoing covenants op
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elopment and use of Lot

follows:

al Declaration of Covenanta:

1. That the new structure proposed for t

stern portion of the Subﬁecﬁ property
be %u;w% above the garage 1@Vﬁ1é east
of the existing histor i¢ building
the propcsed restaur ﬁ
on the subiject or mm@?iwf Enown

guare 110 (1701 20th Sﬁre@ﬁg

e

N P

in oo

{
mLEYZ be uvused for

resi

jential s g 1
771.%2, with a minimum Qf

of 30 units

-




2.0, ORDER NO, BEE~A
CASE 2&-18
P age 2

2. That the remaining FAR allcowable under
771.2 for (th@v permitted use

h@ limited to a : 1.3 PAR
+“9 entire subiect site:
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above the level of the second
the proposed new structure to
ructed on the eastern portion of
16 %?h?@?f property shall be set bac
as an architectural court niche a
minimum distance of 9 feet om the east
propertv line, except for a length of
approximatelv 18 feet beginning avproxi-
mately 32 feet from the south property
line and extending north. The 18-~foot
portion is not regquired to be set bhack
from the east propertyv line:
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4, That the height of the proposed struc-

wre to be constructed on the eastern
portion of the subiject property shall be
a maximum of seven stories or 65 feet in
height, measured from the level of the
curb cpposite the middle of the front of
the buildinc to the highest point of the
root or ha:an@+ as permitted bv 11 DCMR
1929.9, exclusive of any penthouse
Omstrncked in conformance with 11 DCMR
770.6, vrailings, chimnevs, and
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af;hltéCﬁufal embellishments: and
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at the proposed structure will be
esigned in accordance with the plans
approvag by the ngiﬂrlC Pr servation
Review RBoard {("HPRB"} and dated November
19, *QSép exce plans mav he
modified with the &DWTQVdA of HPRB and
QO1fled as mav bhe necessary to con-
struct the proposed structure in accor-
dance with the Flenq Regulations and
the Building Code of the Digtrict of
Columbia,
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bl Amended Covenant:

1. That all provisicnsg and numbered para-
aphs of Instrument No, 28327 recorded
n@ 25 1987 are gpecifically incor-~
reference except that:
: lire of number 1 on
page 3 of sald Instrument No, 28327 is
amended so¢ as to delete the phrase “or
other residential use"” and to add in its
place the parenthetical " ({including
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né Amendment to Declarati of

rental or condominium use}”

tast line ;f number <i on

Tnstrument No, 28327 is 0
delete the number "307 its
place

ngn?

That the existing Z ﬁanawmﬂ with
te proposed small commercl al aﬁdltﬁﬂﬁ
~hall not be used for the 70¢¢0w1h~
uses: hotel; automobile laundry;
automobile rental agency; billiard
parlor or pcol hall; blueprinting or
similar reproduction service; bowling

allev: dental ¢ﬂb03dfOVV* funeral,
mﬁW*uaTv or undertaking 9”*db]l€hﬁ€?*
general indoor S%orade“ 7, self
rvice; plumbing or hea g shop; ice
%(l@S? public bath; Streewcar or bhus
passenger depot; veterinarv hospital;
automohile and truck sales; boat or
other marine sales; pet shop; drive-in
%vpﬁ restaurant; fast ﬁﬁo& regtaurant;
collection station for dry cleaning,
dving or laundrvy; o rqdle or television
repalrs.
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That the Declarant, its successc
heirs, executors, adminis
assigns, shall not apply for
rion permit to demolish the Fr¢
Mension f(except as provided ir .
below}, as such termc "demolish™ and
"demﬂ?i%ioﬁ” are defined in Section 3 of
Nn.C. Law 2-144., This provisi
not prohlblt anv alteration of the
Fracer Mansion that has been, or may be,
approved hy the Historic Preservation
review Roard and/or the Mavor's Agent;
and

Notwithstanding the for@aninq, in the
event mf loss of, or damage to, the
Frasey Manel hy fir@ cr other casual-
tv, and such loss or damage ig g0
extensive that such damage cannot be
u%vfﬁm*ﬁallv repaired within 100 davs
fx@m the date of the fire or other
casualty {excent for unavoidable delavs

used by str acts of God, lmckw
outs, labor “ieculties, riots, ex-
?lﬁmiﬁnm, &hoiaqey accidents, ina mjlwv’
to ohtain Mab@r or materials,
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o

> Y regtrictions, enemv act ion,
(mmthULf fire, unavoidable

altv or similar causes bevond the

snable control of t Declarant},

Declarant shall be entitled to apply

a demolition permift to demolish +he
ining structure.

The covenants provide that thev will run with the land
1 December 30, 2017,
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Wh@ Covenants provide that ¢

sidential cwners of propert
im Sguare 110, The Rodnev arpartment hui Llding
immediately abuts Lot 60.

ev may be enforced by al
within 75 i

The Deputy Corporation Counsel, Legal Counsel Division,
. advised the Commiesion that the Covenant is

Lot - currently developed by the 1,1 FAR of +he
Fra nsion,

CONCLUSIONS OF LAW

The covenant mav be enforced bv, among others
owner of the Rodney, which immediatelyv abuts

the

7
Lot 60,

1

nd enhanced if the Commission had,
“t%h0f4%v to condition its approval an ame
the zoning map upon the recordation of a covenan
Recause it is not clear that the Commission hm such
authorityv, it has not to date conditioned a2 zoni ing map
amendment upon the recordation of a covenant. The
Covenant is therefore not enforceable bv the District
of Columbia pursuant to 11 DCMR 3204, because neither
Order No. 555 nor this Order condition the issuance of
a building permit or certificate of occupancv on the
recordation of a covenant.

Thw Commission recognizes that enforceability of
ovenant bv the D“ “rict of Columbia would be clars
)T IT’;- &
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vﬁ exercised,
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tal use that is proposed is a permitted use
District, but the 1.8 FAR that applies in
»ne would not allow a significant

t increase
opment of Lot 60, The R~5-C zone FAR isg
3095 Th@ uaw¢gloﬂal FAR permitted under R-5-C zoning

3 propriate to provide for a reasonable level of
lential development on Lot 60.

foregoing findings of fact shall constitute the
diasion's action on remand.
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1 adopted bv
] 1 by a vote
- and John G. Parsons to adopt

: to adopt asg amended, by Dproxy v
Llovd . Smith not voting - having
case,
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