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the fact that the application in Case No . 87-4P is the
first-stage of a two-stage process . Because of these
factors and the findings of fact made in Z .C . Order No .
623, the Commission finds that it is appropriate and
reasonable to take action on the map amendment
component of Case No . 87-4P .

The District of Columbia Office of Planning (OP), by
memorandum dated April 24, 1989, analyzed the height
and setback relationship to FAR development potential
for the subject site under the W-I/W-3 zone combination .

Columbia, are cc
the Zoning Regulations
inconsistent with the
banal Capital .

The Department of Army, by letter dated May 3, 1989,
questioned the accuracy of the OP memorandum and
offered corrected calculations .

8 . The Buzzard Point Planning Association (BPPA), by
letter from counsel dated May 3, 1989, indicated that
the level of commercial FAIR which could he achieved
under the W-1/W-3 combination as a matter-of-right is
3 .0 . Accordingly, it contended, there is no incentive
for the applicant to undertake the additional time and
expense to seek PUD approval .

No comments on the W-1/W-3 zone combination were
received from ANC-21) .

10 . Based on the findings of the fact herein and in Z .C .
Order No . 623, the Commission finds that the proposed
base zoning on the subject site would allow the appli
cant an opportunity to develop, as a matter-of-right,
but not to a level of development that would adversely
affect the long-range development objectives for the
Capitol Point area .

11 . The Zoning Commission believes that the proposed
amendments to the Zoning Map of the District of
Columbia are in the best interest of the District of

with the intent and purpose of
and Zoning Act, and are not
Comprehensive ]Plan for the

12 . The proposed action of the Zoning Commission to apply
W-1/W-3 zoning was referred to NCPC, pursuant to the

strict of Columbia Self-Government and Governmental,
ion Act . NCPC, by report dated May 4, 1989,
e following concerns :

a W-1 zoning immediately adjacent to Fort
McNair would not adversely affect the Fort,
provided that adequate setbacks from the
Fort McNair wall could be ensured through a
subsequent PUD .
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Without PUD controls that are responsive to
security concerns as identified by the
Department of the Army, matter-of-right
development under the W-3 zone classification
could adversely affect federal security and
preservation interests .

13 . The Zoning Commission dis
Commission, for the following reasons :
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Zoning of the site that
federal use is clearly inconsistent with,
Comprehensive Plan elements .

a . As to the concern about preservation, the
height that would he allowed under W-3 zoning
of a portion of the site, which portion is at
no point less than 100 feet to the east of
the Fort McNair property line, would have no
adverse impact on Fort McNair, and is
consistent with the views expressed by the
Commission of Fine Arts .

The record does not show that matter-of-right
velopment of the site under W-1. and W-3

zoning would present a cognizable security
threat to the Fort McNair installation . The
same 90-foot height is allowed as a
matter-of-right under the General Industry
zone that is adjacent to that portion of fort
McNair that is south of the site . Further,
by Order No . 623, the Zoning Commission
provides a reasonable measure of
for the applicant to continue to
PUD process . However, the Zon
believes that
determine the

of

9

incentive
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zone district classification

for the site that would allow reasonable
matter-of-right development, and that the
W-1 and W-3 configuration is reasonable .

It would be unreasonable for this Commiss
to withhold action pending amendment of the
Comprehensive Plan . The United States of
America sold the land to the applicant, but
the applicant can not use it for any purpose
until it is zoned . Even after this order
becomes effective, the United States may, at
its election and cons
action to return
ownership and use .
meantime for the
guided by the designation, on the
Columbia Generalized Land Use Ma
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In considering
Commission has
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immediately adjacent Buzzard Point area for a
mix of high-density residential use and
medium-density commercial use . The W-1 and
W-3 combination is not inconsistent with that
designation, and, as noted, would not
as a bar to federal ownership and use of the
site .

y of

CONCLUSIONS OF LAW

1 .

	

Zoning to W-1 and W-3 is in accordance with the Zoning
Act (Act of dune 20, 1938, 52 Stat . 797) by furthering
the general public welfare and serving to stabilize an
improve the area .

Zoning to W-1 and W-3 will promote orderly development
conformity with the entirety of the District of

lumbia zone plan as stated in the Zoning Regulations
and heap of the District of Columbia .

The applicant is entitled to make a reasonable use of
the privately-owned land that is the subject of this
Order . it is more reasonable for the Zoning Commission

termine the zone classification that is reasonable
inconsistent with the Comprehensive Plan, than

Id be to require the applicant to avail itself of
ng use and area variances .

Zoning to W-1 and W-3 is not inconsistent with the
Comprehensive Plan for the National Capital .

A zoning to W-1 and W-3 will
on the surrounding neighborho

decision on . this case, the Zoning
accorded ANC-2D the "great weight"
which it is entitled .

Pursuant to D .C . Code Sec . 1-2531 (1987}, Section 267
of D .C . Law 2-38, the Human Rights Act of 1977, the
applicant 0 required to comply fully with the
provisions of D .C . Law 2-38, as amended, codified as
D .C . Code, Title 1, Chapter 25 (1987), and this order
is conditioned upon full compliance with those provisions .
The failure or refusal of applicant to comply with any
provisions of D .C . Law 2038, as amended, shall be a
proper basis for the revocation of this order .

DECISION

In consideration of the findings of fact and conclusions
law herein, the Zoning Commission for the District of
Columbia hereby orders APPROVAL of the following :

have an adverse impact
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Vote of the Zoning Commission taken at the public meeting on
April 10, 1989 : 5-0 (Maybelle Taylor Bennett, John G .
Parsons, Lloyd D . Smith and Lindsley Williams, to approve
W-1/W-3 zoning ; and George M . White, to approve by absentee
vote) .

Vote of the Zoning Commission taken at the public meeting on
May 8, 1989, to affirm W-1/W-3 zoning : 4-1 (Maybelle Taylor
Bennett, Lloyd D . Smith, George M. White and Lindsley

W1/3to affirm--W- zoning ; John G . Parsons,
opposed) .

Zone from un2oned property to W-1/W-3 Square
located at 2nd, Canal, S and Q Streets, S .W ., as show
on Exhibit No . 153 of the case record .

This order was adopted by the Zoning Commission a
special public meeting on July 6, 1989 by a vote of
4-1 (Maybelle Taylor Bennett, Lloyd D . Smith, George M .
White and Lindsley Williams to adopt ; John G . Parsons,
opposed) .

In accordance with 11 DC
effective upon pullicationI f
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EDWARD L . CURRY/
Executive Director

Zoning Commis,ion

	

Zoning Secretariat
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3028, this Order is final and
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