
Before the Bo rd of Zoning Adjustment, D, C. 

PUBLIC HEARING- November 25, 1964 

Appeal #8004. Broadmoor Cooperative Apts. Inc. appellant. 

The Zoning Administrator District of Columbia, appellee. 

On motion duly made and unanimously carried the following Order was 
authorized on December 1, 1964, and formally entered on February 9, 1965. 

ORDERED: 

That the appeal to permit restaurant of the Broadmoor to provide 
outside catering service, premises 3601 Connecticut Avenue N. W., parcel 
56/53, square 2226, be denied. 

As the result of an inspection of the property by the Board, and from 

the records and the evidence adduced at the hearing,the Board finds the 

following facts: 

(1) This appeal made by a cooperative apartment corporation is on behalf 

of its tenant known as the ''Braun Fine Catererss'. Under the terms of a lease 

agreement between Braun and the corporation it is provided that the primary 

purpose to be served in operating the leased space is to furnish satisfactory 

meals, other types of food and allied products to persons living in the Broad- 

moor Apartments.. The action before this Board results by reason of a 

complaint to the Zoning Administrator made during the Summer of 1964 that a 

catering operation carried on by the Brauns is disturbing to some of the 

tenants of the building and in violation of existing Zoning Regulations, 

Upon investigation, the Zoning Administrator found that Braun was in fact 

providing an outside catering service, He ruled the use to be in violation 

of the Zoning Regulations and ordered that this portion of the Braun operation 

be abated, Appeal to this Board for a use variance to permit the continu- 

ation of the catering service followed on November 9, 1964, and was set for 

public hearing. 

(2) The Broadmoor which was erected as an apartment-hotel was completed 

in a b w t  the year 1930. The zoning at that time was residential, is now 

zoned residential and has never been zoned in a commercial category. Under 
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zoning regulat ions applicable a t  the  time of i t s  construction and occupancy, 

t he  Broadmoor apartment-hotel was required t o  provide food f o r  i t s  guests 

under the  de f i n i t i on  of t he  term "hotel" which a l s o  applied t o  an apartment- 

hote l .  A ho t e l  was defined a s  "every place where food and lodging a r e  

provided f o r  t r an s i en t  guests". For sometime the rea f te r  t he  Broadmoor 

operated a s  an apartment-hotel and provided an ins ide  dining room f o r  the  

convenience of i ts  ho t e l  guests  and others.  

(3) On Ju ly  26, 1933, a res taurant  l icense  was issued fo r  the  dining 

service  and s ince  t ha t  date  no less than f i ve  c e r t i f i c a t e s  of occupancy f o r  

res taurants  were issued t o  various operators. Licenses f o r  the  operation 

of a res taurant  were renewed per iodical ly  from year t o  year. 

(4)Aside from the  res taurant  business authorized, outside ca te r ing  se rv ice  

has a l s o  been provided by various res taurant  leesees of the  Broadmoor 

continuously from 1935 t o  date. Brauns Fine Caterers have been so  operating 

s ince  1956. This ca te r ing  business serves the  e n t i r e  Metropolitan area ,  i s  

widely advert ised and includes t he  usual  ca te r ing  service  which, i n  addi t ion 

t o  t he  providing of food, includes r e n t a l  of t ab les ,  china, l inen  and s i lve r .  

The business is  open a t  the  Broadmoor between 7:00 a.m. and 6:00 p,&, with 

t he  kitchen open u n t i l  9:00 p.m. Delivery of food products t o  the  Broad- 

moor begins a s  e a r l y  a t  6:00 a.m. and trucks re turning from ca te r ing  

de l ive r ies  sometimes a r r i ve  a f t e r  t he  midnight hour. The Breun eervice 

a l so  leases  three  addi t ional  dining rooms i n  which i t  ca t e r s  t o  soc ia l  

functions such a s  luncheons, meetings, etc. on an average of four t o  f i v e  

times weekly. 

(5) The dining room o r  res taurant  which has a sea t ing  capacity of 

approximately 50 is open from 5:00 p.m. t o  8:00 p.m. da i ly  except Monday, 

- a d  serves an average of t en  persons dai ly .  Room se iv ice  f o r  tenants  of the  

building is provided f o r  from two t o  t h r ee  tenants daily. 
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(6) 1h about the  year 1950 the  use of t h e  Broadmoor was converted t o  

a cooperative apartment building containing 194 uni ts .  No h o t e l  rooms fo r  

t r a n s i e n t  occupancy were reserved and the  property has not been used a s  a 

h o t e l  s ince  t h a t  da te  (Note: Actual h o t e l  operat ions may have been 

abandoned sometime p r i o r  t o  1950. The evidence and records a r e  not  c l e a r  

on t h i s  point).  

(7) The p r inc ipa l  bas i s  urged by appellant  f o r  r e l i e f  under v a r i a t i o n  

procedure i s  t o  invoke t h e  doct r ine  of estoppel.  The case  of  D i s t r i c t  of 

Columbia, e t  al .  v, Cahi l l  a t  60 Appeals, D. C. 342 and arguments involving 

estoppel  a r e  admitted f o r  t h i s  record. 

(8) The record contains testimony and a number of w r i t t e n  statements 

promd con on t h e  merits of t h i s  appeal. Most of these  a r e  from individual  

cooperative owners of t h e  Broadmoor. 

OPINION: --- 
The Board concludes t h a t  estoppel  may not  be used a s  a proper ground 

f o r  r e l i e f  under the  variance c lause  of the  Zoning Act. 

A s  we  i n t e r p r e t  t h e  law t h e  only ground f o r  t h e  granting of r e l i e f  

under va r ia t ton  must be a c l e a r  f inding of exceptional  and undue hardship 

based upon some extraordinary o r  exceptianal  s i t u a t i o n  o r  condit ion of 

t h e  s p e c i f i c  piece of property. This property is not  exceptionally narrow, 

shallow, nor of unusual shape, nor has i t  exceptional  topographical d i f f i c u l t i e s .  

The only p r a c t i c a l  d i f f i c u l t y  o r  hardship t o  which the  appellant  o r  i t s  

lessee Enas been subjected is due t o  t h e  f a c t  t h a t  many thowands of d o l l a r s  

have been spent i n  equipping and maintaining a business which is per se 

i n  v i o l a t i o n  of a l l  appl icable  Zoning Regulations. We f i n d  t h a t  the  Broad- 

moor apartment i n  i t s  e n t i r e t y  may, without any exceptional  or  unusual 

charge upon e i t h e r  t h e  land o r  the  improvements on it,  be used f o r  t h e  

purpose f o r  which it is now and has always been zooed. We conclude f u r t h e r  
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t h a t  a c a t e r i n g  operat ion under appl icable  zoning provisions is  a use 

p e m i t t e d  only i n  sonme of t h e  C D i s t r i c t s ,  and i n  the  C-M and M D i s t r i c t s .  

There i s  no regula tory  language now o r  previously e x i s t i n g  which permits 

t h i s  use i n  a r e s i d e n t i a l  area. 

There a r e  only two paragraphs of the  Zoning Regulations which provide 

f o r  t h e  e s t ab l i sh ing  of convenience commodities o r  se rv ices  in residence 

proper t ies .  One of these  provides f o r  h o t e l  adjuncts  which i s  not now 

appl icable  here ,  and t h e  o ther  f o r  accessory uses a s  appropriate adjuncts  

t o  apartment houses. The l a t t e r  paragraph which c l e a r l y  "spel l s  out" 

t h a t  t h e  c o m o d i t i e s  and services  a r e  designed t o  service  t h e  tenants  

d a i l y  l i v i n g  needs and rrmst, t he re fo re ,  be supported wholly o r  s u b s t a n t i a l l y  

by t h e s e  tenants ,  i s  a l s o  inappl icable  here s ince  a condit ion precedent 

t o  app l i ca t ion  f o r  permission t o  s o  use, requi res  t h a t  t h e  p r inc ipa l  

entrance t o  the  apartment be a t  l e a s t  one-fourth mile d i s t a n t  from t h e  

nea res t  p r inc ipa l  s t r e e t  frontage of any business d i s t r i c t  previously 

es t ab l i shed  and opera t ing  i n  a commercial d i s t r i c t .  The p r inc ipa l  entrance 

of the  Broadmoor is l e s s  than 400 f e e t  from a l a rge  commercial shopping 

cen te r  which conta ins  a v a r i e t y  of near ly  a l l  of t h e  se rv ices  and coummdities 

which a r e  necessary f a r  everday l iv ing.  

The d in ing room es tabl ished i n  1930 a s  a p re requ i s i t e  t o  the  issuance 

of a h o t e l  l i cense  expired, i n  our opinion, when t h e  Boardmoor ceased t o  

operate a s  a h o t e l  and it i s  our conclusion, therefore ,  t h a t  a l l  l i censes  

and c e r t i f i c a t e s  of occupancy issued t h e r e a f t e r  f o r  c o m e r c t a l  adjuncts  

were issued i n  v i o l a t i o n  of t h e  Zoning Regulations. 

The terms af t h i s  order  s h a l l  requi re  abatement of a l l  e x i s t i n g  

v io la t ions  by Apri l  1, 1965. 



Before the hard of Zoning Adjustment, D.C. 

PUBLIC IIZ&U2TG--ITovember 25, 1964 

Appeal #8004 Broadmoor Cooperative Apts,, Inc. appellant, 

The Zoning Administrator District of Columbia, appellee, 

On appellant's motion for reconsideration and on further consideration 
of its order authorized on December 1, 1964 and entered February 9, 1965, 
the Board has this 23rd day of February 1965 entered the attached amended 
order and has vacated the order of February 9, 1965, 

ORDERED : 

That the appeal to permit restaurant of the Broadmoor to provide 
outside catering service, premises 3601 Connecticut Avenue, NOW., parcel 
56/53, square 2226, be denied, 

As the result of an iuspstion of the property by the Board, and 

from the records and the evidence adduced at the hearing, the Board finds 

the following facts: 

(1)  his appeal made by a cooperative apartment corporation is on 

behalf of its tenant lcnowa as the i lBraun Fine Caterers!'. Under the 

terms of a lease agreement between Braua and the corporation it is 

provided that the primary purpose to be served in  operating the leased 

space is to furnish satisfactory meals, other types of food and allied 

products to persons living in the Btoadr#>or Apartments. The action 

before this Board results by reason of a complaint to the Zoning ~dmin- 

istrator made during the Summer of 1964 that a catering operation carried 

on by the Brauns is disturbing to some of the tenants of the building 

and in violation of existing Zoning Regulations. Upon investigation, 

the Zoning Administrator found that Braun was in fact providing an 

outside cater- service. He ruled the use to be in violation of the 

Zoning Regulations and ordered that this portion of the Braun operation 

be abated. Appeal to this Board for a use variance to permit the continu- 

ation of the catering service followed on November 9, 1964, and was set 

for public hearing, 
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(2) on July 26, 1933, a restaurant l icense was issued for  a dining 

service and since t ha t  date no l e s s  than f i ve  cer t i r ' ica tes  of occupancy 

fo r  res taurants  were issued t o  various operators. Licenses for  the  

operation of a restaurant were renewed periodically from year t o  year. 

(3) Aside from the  authorized restaurant business, outside cater-  

ing service has a l so  been provided by various restaurant l emees  of 

the  Broadmoor continuously from 1935 t o  date. Brauas Fine Caterers 

have been so  operat* s ince 1956, This cater ing business serves the 

e n t i r e  Metropolitan area, i s  widely advertised and includes t he  usual 

cater ing service  which, in addi t ion t o  the  providing of food, includes 

r en t a l  of tables ,  china, l inen and s i lver .  The business is open a t  

the  Broadmoor between 7:00 a ,  m. and 5:00 p. m., with the  kitchen open 

u n t i l  9:00 p. m, Delivery of Eood products t o  the  Broadmoor begins 

a s  ea r ly  a s  6:00 a. m, and trucks returning from cazering del iver ies  

sometimes a r r i ve  a f t e r  the  midnight hour. The Braun service  a l so  

leases th ree  addi t ional  dining rooms in  which it ca t e r s  t o  soc ia l  

functions such a s  luncheons, meetings, etc. on an average of four t o  

f ive  times weekly, 

(4 )  The dining room or  restaurant which has a seat ing capacity 

of approximately 50 is open from 5:00 p. m, t o  8:00 p, m. da i ly  except 

Monday, and serves an average of t en  persons daily,  Room service f o r  

tenants of the  building is provided fo r  from two t o  three  tenants 

daily. 

( 5 )  In  about the  year 1950 the  use of the  Broadmaor was converted 

t o  a cooperative apartment building containing 194 units, with t he  

dining room and catering bushes s  continuing a s  theretofore, 

(6) The pr incipal  basis  urged by appellant fo r  r e l i e f  under 

var ia t ion  procedure is t o  invoke the  doctrine: of estoppel, The case 



of Dis t r ic t  of Columbia, e t  al. v. Cahill  at 60 Appeals, D, C, 342 

and arguments involving estoppel a r e  admitted for  t h i s  record. 

(7) The record contains testimony and a number of wri t ten s ta te-  

ments pro and con on the  writs of t h i s  appeal. Most of these a re  

from individual cooperative owners of the  Broadmoor, 

OPINION* -* 

The Board concludes tha t  estoppel may not be used as  a proper 

ground for r e l i e f  under the  variance clause of the  Zoning Act, 

As  we in te rpre t  t he  law the  only ground fo r  the granting of 

r e l i e f  under var ia t ion  must be a c l ea r  finding of exceptional and undue 

hardship based upon sune extraordinary o r  exceptional s i tua t ion  or  

condition of the  spec i f ic  piece of property, This property is not 

exceptionally narrow, shallow, nor of unusual shape, nor has it 

exceptional topographical d i f f icu l t ies .  The only prac t ica l  d i f f i cu l ty  

or bardship t o  w h i c h  t he  appellant or its lessee has been subjected 

i s  due t o  t he  f ac t  t ha t  maay thousands of dol la rs  have been spent i n  

equipping aad maintaining a bucrhess which is per s e  i n  violat ion of 

all applicable Zoning Regulations, We f ind t h a t  t he  Broadmoor Apartment 

i n  i t s  en t i r e ty  may, without any exceptbaa1 or unusual ctsaPge upon 

either the  land o r  the  improveme!nts on it, be used for  the  purpose 

f o r  which it is now and has always been toned, We conclude fur ther  

t ha t  a catering operatiou under appltcable zaning provisLons is  a 

use permitted only i n  some of the  C Dis t r ic ts ,  and in the  CcM and hi 

Dis t r ic t s ,  There is no regulatory language now o r  previously exis t -  

ing which permits t h i s  use i n  a res ident ia l  area, 

There are only two paragraphs of the  Zoning Regulations which 

provide f o r  the  establirrhing of conveuLeqce c o m d i t i e s  o r  services 
L 
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i n  residence p r q e r t i e s ,  One of eberre provides fo r  hotel  adjuncts which 

i s  not applicable here, and the oth& for a&es~ory  tubs as appkobriate 

adj-ts t o  apartment how JI fhd f4tt.r lirA@roph uMdh h l e l l l y  

"spells outat t U t  the  commodities aad services a r e  designed t o  serwice 

the tenants daily l iving weds  and -st, therefore, be aupported 

wholly or substantially by these tenaatr, is a l so  inapplicable here 

since a condition precedent t o  application for permission t o  so  use, 

requires that  the principal entrance t o  the apartment be at least one- 

fourth d l e  distanf from the nearest principal s t r e e t  frontage of any 

business d i s t r i c t  previously established and operating in a camnercial 

d i s t r i c t .  The principal enfrance of the Broadmoor is l e s s  than 400 

fee t  from a large connaercial shopping center which contains a variety 

of nearly a l l  of the services and c d i t i e s  which are necessary for  

everyday living. 

The Zoniog Administrator s h a l l  not require abatement of violat ion 

by the cater ing service ia confommce with t h i s  order pr ior  t o  

April 1, 1965. 



Before the  Board of Zoning Adjustment, D.C. 

PUBLIC IW.ITJG--November 25, 1964 

Appeal a8004 Broadmoor Cooperative Apts , , Inc . appellant, 

The Zoning Administrator Dis t r ic t  of Columbia, appellee, 

On appellant 's  motion for  reconsideration and on fur ther  consideration 
of its order authorized on December 1, 1964 and entered February 9, 1965, 
the  Board has t h i s  23rd day of February 1965 entered the attached amended 
order and has vacated the  order of February 9, 1965. 

ORDERED : 

That the appeal t o  permit restaurant of t he  Broadmoor t o  provide 
outside catering service, premises 3601 Connecticut Avenue, N.W., parcel 
56/53, square 2226, be denied. 

As the  r e su l t  of an inspection of the  property by the Board, and 

from the records and the evidence adduced a t  the  hearing, the  Board finds 

the following facts:  

(1) This appeal made by a cooperative apartment corporation is  on 

behalf of i ts tenant known as t he  "Bra= Fine CaterersH. Under the  

terms of a lease agreement between Braun and the corporation it  is 

provided tha t  the  primary purpose t o  be served in operating the  leased 

space is t o  furnish sat isfactory meals, other types of food and a l l i e d  

products t o  persons l iving in  the Broadmoor Apartments, The action 

before t h i s  Board r e su l t s  by reason of a complaint t o  the  Zoning Admin- 

i s t r a t o r  made during the Summer of 1964 that a catering operation carr ied 

on by the Brauns is disturbing t o  some of the  tenants of the  building 

and i n  violat ion of exist- Zoning Regulations, Upon investigation, 

the  Zoning Adminiatrator found tha t  Braun was in fac t  providing an 

outside catering service. He ruled the  use t o  be i n  violat ion of the  

Zoning Regulations and ordered tha t  t h i s  portioo of the  Bra- operation 

be abated, Appeal t o  t h i s  Board :or a use variance t o  permit the  continu- 

a t ion  of the  cater ing service followed on November 9, 1964, and was s e t  

for  public hearing. 



#8004 Cont inued - 2 -  2-24-65 

(2) CAII July 26, 1933, a restaurant license was issued for a dining 

service and since tha t  date no less  than f ive  cer t i f ica tes  of occupancy 

for  restaurants were issued t o  various operators. Licenses for the 

operation of a restaurant were renewed periodically from year t o  year. 

(3) Aside from the authorized restaurant business, outside cater- 

ing service has also been provided by various restaurant lenwees of 

the Broadmoor continuously from 1935 t o  date. Brauas Fine Caterers 

have been so operat* since 1956. This catering business serves the 

ent i re  Metropolitan area, is  widely advertised and includes the usual 

catering service which, i n  addition t o  the providing of food, includes 

renta l  of tables, china, linen and si lver .  The business i s  open a t  

the Broadmoor between 7:00 a ,  m. and 6:00 p, m., with the kitchen open 

un t i l  9:00 p. m. Delivery of food products t o  the Broadmoor begins 

as early as 6:00 a. m. and trucks returning from catering deliveries 

sometimes arr ive a f t e r  the midnight hour, The Braun service also 

leases three additional dining rooms in  which it  caters  t o  social  

functions such as luncheons, meetings, etc. on an average of four t o  

f ive  times weekly. 

(4) The dining room or restaurant which has a seating capacity 

of approximately 50 is open from 5:00 p, m. t o  1;:OO p. m. daily except 

Monday, and serves an average of ten persons daily. Roam service for  

tenants of the building is provided for from two t o  three tenants 

daily. 

(5) In about the year 1950 the use of the Bradmoor was converted 

t o  a cooperative apartment building confaining 194 units, with the 

dining room and catering business continuing as theretofore. 

(6) The principal basis urged by appellant for  re l ie f  under 

variation procedure is  t o  invoke the doctrine of estoppel, The case 
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of D i s t r i c t  of Columbia, e t  al. v. Cahill  a t  60 Appeals, D, C, 342 

and arguments involving estoppel a r e  admitted for  t h i s  record, 

(7) The record contains testimony and a number of wri t ten state- 

ments pro and con on the  merits  of t h i s  appeal, Most of these a r e  

from individual cooperative owners of the  Broadmoor. 

OPINION: 

The Board concludes that: estoppel may not be used a s  a proper 

ground fo r  r e l i e f  under the  variance clause of the  Zoning Act, 

A s  w e  in te rpre t  the  l a w  the  only ground fo r  the  granting of 

r e l i e f  under var ia t ion  must be a c l ea r  finding of exceptional and undue 

hardship based upon some extraordinary or  exceptional s i t ua t i on  or  

condition of t he  spec i f ic  piece of property,  his property i s  not 

exceptionally narrow, shallow, nor of unusual shape, nor has it 

exceptional topographical d i f f i cu l t i e s .  The only prac t ica l  d i f f i cu l ty  

or hardship t o  w h i c h  the  appellant or i ts  lessee  has been subjected 

is  due t o  t he  f ac t  t ha t  many thousands of do l la r s  have been spent i n  

equipping and maintaining a business which is  per s e  i n  viola t ion of 

a l l  applicable Zoning Regulations, We f ind  t ha t  t he  Broadmoor Apartment 

ia i t s  en t i r e ty  may, without any exceptional o r  unusual c- upon 

e i t h e r  t he  land or the  improvements on it, be used fo r  the  purpose 

f o r  which it is  now and has always been zoned. We conclude fur ther  

t ha t  a cater ing operation under applicable zoning provisions is a 

use permitted only in sane of the  C Dis t r ic t s ,  and i n  the  C-M and M 

Dis t r ic t s*  There is no regulatory language now or previously exist- 

ing which permits t h i s  use i n  a res iden t ia l  area. 

There a r e  only two paragraphs of the  20- Regulations which 

provide f o r  the  es tabl ishing of convenience casranodities o r  services 
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i n  residenae proberties. One gf these provides for  hotel adjuncts which 

is  not applicable here, and the bkh& for &W$~soty ubes $$ apprfopriate 

ad jbncts t o  &paktmdnt houses. The l a t t e r  paragraph which clearly 

"spells outaa that  trhe comnoditiea and services are  designed t o  service 

the tenants daily living needs and must, therefore, be supported 

wholly or substantially by these tenants, is  also inapplicable here 

since a condition precedent t o  application for  permission t o  so use, 

requires that the principal entrance t o  the apartment be at leas t  o n e  

fourth mile dis tant  from the nearest principal s t r ee t  frontage of any 

business d i s t r i c t  previously established and operating in  a conmercial 

d is t r ic t .  The principal entrance of the Broadmoo1: is l e s s  than 400 

feet  from a large canrmercial shopping center which contains a variety 

of nearly a l l  of the services and commdities which are  necessary for 

everyday 1 iving . 
The Zoning Administrator shal l  not require abatement of violation 

by the catering servSce in conformaace with t h i s  order prior t o  

April 1, 1965. 


