Government of the Bistrict of olumbis
ZONING COMMISSION

ZONING COMMISSION ORDER NO. 800
Case No. 95-11
(Map Amendment - Southwest Urban Renewal Area -
Subarea C-1 and Square 646)
May 23, 1996

The Zoning Commission for the District of Columbia initiated this
case in response to a proposal of the District of Columbia Office
of Planning (OP) to amend the Zoning Map of the District of
Columbia. Amendments to the Zoning Map are authorized pursuant to
the Zoning Act [Act of June 20, 1938, 52 Stat. 797, as amended,
D.C. Code Ann. Section 5-413 (1981)].

By memorandum dated July 28, 1995 and an attached Land Use and
Zoning Study of the Southwest Urban Renewal Area dated July 1995,
OP petitioned the Commission to zone unzoned property in the
Southwest Urban Renewal Area. The OP submission indicated that the
land development controls in Project Area C-1 of the Southwest
Urban Renewal Plan for Subarea C-1 would expire on December 16,
1995. Additionally, OP recommended that Square 646, which is at
the northeast corner of the area, be included in the rezoning
initiative even though it is not in Subarea C-1 of the Southwest
Urban Renewal Area.

Subarea C-1 of the Southwest Urban Renewal Plan is bounded to the
north by I Street, to the south by M Street, to the west by
Delaware Avenue, and South Capitol Street to the east, all in
Southwest, and Square 646 is located at the northeast corner of
Subarea C-1.

The portion of Subarea C-1 that is affected by the rezoning, and
the recommended zoning categories for the various Squares in
Subarea C-1 and Square 646 are as follows:

1. Change Squares W-645, 593 and 595 from unzoned property
to R-5-A;

2. Change Squares 645, 647 and N-650 from unzoned property
to C-3-A;

3. Change Squares 648 and 649 from unzoned property to

C-3-C, and Square 646 from C-3-A to C-3-C.

On August 7, 1995, at its reqgular monthly meeting, the Zoning
Commission considered the OP report and authorized the scheduling
of a public hearing on Case No. 95-11.

The Zoning Commission indicated in the notice of public hearing
that it would receive testimony and written submissions about, and
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would consider adoption of, other alternative proposals that are
reasonably related to the scope of the proposed amendments that
were set forth in the notice of public hearing.

Pursuant to notice, a public hearing was held by the Zoning Commis-
sion on November 27, 1995 to consider the proposed amendments to
the Zoning Map. The hearing session was conducted in accordance
with the provisions of 11 DCMR 3021.

At the public hearing session, the Commission heard the testimony
of the OP; the Single-Member District representative of Advisory
Neighborhood Commission 2D02; and the law firm of Jackson and
Campbell on behalf of L'Enfant Plaza Properties, Inc.

The OP, by memorandum dated October 3, 1995, and through testimony
at the public hearing reiterated its recommendations in the preli-
minary report and indicated that all privately owned properties in
the area need to have zoning controls in place prior to the
expiration dates of land development controls in Subarea C-1. OP
indicated that zoning the properties would be in keeping with the
zoning Regulations' requirements that all privately owned land be
zoned. The memorandum also reaffirmed the OP recommendation that
Square 646 be included in the rezoning initiative.

OP noted that the rezoning of the Southwest Urban Renewal Area C-1
and C has proceeded in two-phases. Phase I was the rezoning of
Subarea C in Case No. 94-22, Order No. 776. The instant petition
which resulted in Case No. 95-11, currently under consideration by
the Zoning Commission, constitutes Phase II.

OP stressed the need for the residents, the property owners in the
area and the general public to have zoning controls in place prior
to the expiration dates of the Southwest Urban Renewal Plan. The
OP also indicated that it distributed the Southwest Urban Renewal
Area Land Use and Zoning Study and an invitation for a meeting
scheduled for July 25, 1995 at the OP to discuss the report to
affected Advisory Neighborhood Commissions other community
representatives and a number of property owners in the area.
Approximately 15 recipients of the invitations attended and
participated. None of the participants raised objections to any of
the zoning recommendations, nevertheless, some minor changes were
made to the proposal as a result of comments made at the meeting.

Additionally, OP advanced two reasons for recommending that Square
646 which is not part of Subarea C-1 be included in the rezoning
proposal. OP indicated that the proposed C-3-C zoning is the same
as that proposed for two squares to the south of Square 646.
Square 646 and the two squares south of it constitute a single

land use pattern, based on the 1994 amendments to the Generalized
Land Use Map of the Comprehensive Plan, from medium density
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commercial to medium-high density. Secondly, Square 646 is in
Subarea B, which has been previously rezoned.

In the OP recommendation, emphasis was placed on the Urban Renewal
Plan, as the area is almost entirely built out pursuant to the
plan. As a result, the approach used is to zone to current use and
density in order to retain and maintain the result of the physical
implementation of the Urban Renewal Plan. It further stated that
the Comprehensive Plan, other public policy and the Home Rule Act
require that zoning not be inconsistent with the Comprehensive
Plan.

OP offered the following analysis in support of its R-5-A, C-3-A
and C-3-C recommendations for different portions of the Southwest
Urban Renewal Subarea C-1 and Square 646.

1. R-5-A zoning has been recommended for the location immediately
east of the existing R-5-A District that encompasses the
Greenleaf Gardens public housing complex. The proposed zoning
will extend the existing R-5-A District east of Delaware
Avenue to First Street and from M and I Streets on the south
and north. The area includes Bowen Elementary School,
Landsburg Park and Friendship Baptist Church. Public and
community serving uses are =zoned the same as surrounding
neighborhood, hence the recommendation of R-5-A.

2. C-3-A, a medium-density commercial zone that permits retail,
office and retail uses; with a maximum 4.0 floor area ratio
(FAR) for residential or mixed uses within which up to 2.5 FAR
is allowed for commercial uses and a building height of 65
feet is recommended for the commercial industrial area located
to the west of Half Street, S.W. This area is designated
Local Public Facilities on the Generalized Land Use Map.
Several other factors favor C-3-A zoning for the area, includ-
ing the existing commercial, public and private uses; the
moderate to medium scale, of existing development; and the
adjacency of squares fronting on South Capitol Street that are
designated for higher density commercial use. C-3-A will also
serve as a transition zone between apartment house zoning to
the west and medium high density commercial zoning to the
east.

3. C-3-C, a medium-high density commercial zone that permits a
maximum FAR of 6.5 for commercial and mixed uses, a height of
90 feet and a maximum lot occupancy of 100 percent, is
recommended for three contiguous squares (646, 648 and 649)
that are located between South Capitol and Half Streets, S.W.
The C-3-C zoning proposed for the area is based on the change
in the land use designation for the area from moderate density
to medium-high density commercial. C-3-C =zoning for the
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squares will provide uniform height and bulk on both sides of
South Capitol Street. The northernmost of the three squares,
occupied by the Skyline Inn was rezoned C-3-A in the 1992
rezoning of Subarea B.

By letter dated April 6, 1995, and through testimony at the hearing
session, the Single-Member District representative for ANC-2D02
expressed support for the proposal. He stressed that the views
presented in the testimony are his and do not represent the views
of ANC-2D.

Nevertheless, he indicated that Advisory Neighborhood Commission
(ANC) 2D had voted on October 1, 1992 to support C-3-C for square
646 as proposed by the OP during the rezoning of Subarea B of the
Southwest Urban Renewal Area. He noted that the OP in its report
dated July 28, 1995, relocated Square 646 from Subarea B to Subarea
C-1 and has proposed C-3-C for the Square. He added that even
though he has not seen any reason to support the change of zoning
for the square, that the ANC had no objections to the change to
c-3-C.

By letter dated November 27, and through testimony at the public
hearing, a representative of the law firm Jackson and Campbell,
which represents L'Enfant Plaza Properties, Inc., renewed the
firm's opposition and concerns as indicated in letters of
opposition and testimony in Z.C. Case No. 94-22. Those concerns
were addressed by the Commission in Z.C. Order No. 776. With
respect to the instant proposal, the law firm representative added
the following:

1. Continued objection to the artificial creation of a
Subarea C-1 within the Urban Renewal Plan Area. Concern
with the Commission's current plan to adopt zoning for
only a part of the plan area and its failure to deal with
the plan area as a whole.

2. The Plan, as amended, made no reference to any part of it
as C-1, and what the Commission considers C and C-1 sub-
areas 1is one composite project. However, each was
specifically designated for a particular group of uses
that were subject to specific density, height and setback
restrictions.

3. The law firm indicated that its concern about the dispa-
rate treatment of the two areas has been somewhat allev-
iated since the Commission has not published its final
action in Case No. 94-22. It urged the Commission to
defer the publication of its final action in 94-22 until
the completion of Case No. 95-11.
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4. It concluded that the proposed changes appear prudent and
consistent with the overall objectives of the original
plan, and commended the OP recommendation for a W-1 zone
district for the three Waterfront zones. Additionally,
the letter urged the Commission to further amend the plan
which permitted a portion of the Channel Inn site to be
developed to an unusual height of 62 feet to be expressly
limited by specific square references to the Channel Inn
site.

Further in testimony, the Jackson and Campbell representative
indicated that he was under the impression that there was only one
expiration date that was applicable to the whole Urban Renewal
Area. This observation was challenged by the Office of Planning
which committed to verifying whether or not this were correct from
the Redevelopment Land Agency (RLA).

At the close of the hearing session, the Commission left the record
of the case open until December 22, 1995, for additional written
comments and requested the District of Columbia Redevelopment Land
Agency to submit a listing of expiration dates for the various
Urban Renewal Plans.

On February 12, 1996, at its regular monthly meeting, the Commis-
sion reviewed and discussed the evidence in the record of the case,
including the OP Summary Abstract dated January 4, 1996, and the
submission of the District of Columbia Redevelopment Land Agency
with respect to the expiration dates of various Urban Renewal
Plans.

The Summary Abstract highlighted its rationale for the recommended
zoning changes. It asserted that the recommendations were based on
the Urban Renewal Plan as adopted, the Comprehensive Plan, and a
planning policy that avoids overzoning, underzoning, and excessive
nonconformity. The report also highlighted the points from various
testimony presented during the public hearing. The Redevelopment
Land Agency submission established that there different expiration
dates for various Urban Renewal Plans.

After reviewing and considering the post-hearing submission and
clarifying comments from OP and the Office of Zoning (0Z) relative
to the proposal, the Commission concurred with the OP recommenda-
tion that R-5-A, C-3-A and C-3-C are the most appropriate zoning
categories to replace the land use controls that governed Subarea
C-1 of the Southwest Urban Renewal Area and Square 646 in
accordance with the prevailing development patterns in different
squares in the area, based on the following findings:

1. The development and land use in and around the Greenleaf
Gardens Public Housing Complex interfaces with the R-5-A
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zoning east of Delaware Avenue. The Commission con-
sidered it appropriate to extend the R-5-A to First
Street and from M to I Streets on south and north. The
existing land uses in this area are permitted as a matter
of right in the R-5-A zone.

2. The small commercial-industrial area located to the west
of Half Street, S.W. designated local public facilities
on the Generalized Land Use Map is considered suitable
for C-3-A. Several factors indicate that C-3-A is the
most appropriate zone district to accommodate the various
public and private facilities that exist in the area.
These include: the general commercial character of the
existing uses, the moderate to medium scale of existing
development and the adjacency of its squares fronting on
South Capitol Street that are designated for higher
density commercial all of which factors make it serve as
a transition zone between the low density apartment house
zone R-5-A and the medium-high density commercial C-3-C
to the east.

3. Squares 646, 648 and 649 that are located between South
Capitol and Half Streets, S.W. and improved with miscel-
laneous commercial uses are considered for C-3-C zoning
because the 1994 Comprehensive Plan Amendments Act changed the
land use designation of this area from moderate density to
medium-high density commercial. C-3-C zoning will accommodate
the current uses and establish consistent zoning with the
likely C-3-C future zoning immediately across South Capitol
Street, providing for uniform bulk, height and zoning on both
sides of South Capitol Street.

4. The R-5-A, C-3-A and C-3-C zone districts considered for
the various Squares in Subareas C-1 of the Southwest
Urban Renewal Area will ensure continuity in the develop-
ment pattern of the squares and the character of their
respective neighborhoods, and actualize the Comprehensive
Plan provisions for the entire area.

The Zoning Commission believes that its decision to replace the
land development controls which expired in December 1995, with
R-5-A, C-3-A and C-3-C for the portion of Subarea C-1 of the
Southwest Urban Renewal Plan under consideration and rezoning
Square 646 from C-3-A to C-3-C is in the best interest of the
District of Columbia, and is not inconsistent with the
Comprehensive Plan for the National Capital. Accordingly, the
Commission took proposed action to approve the proposal, on
February 12, 1996.




Z.C. ORDER NO. 800
CASE NO. 95-11
PAGE NO. 7

The proposed action of the Commission was referred to the National
Capital Planning Commission (NCPC), under the terms of the District
of Columbia Self-Government and Governmental Reorganization Act.

NCPC by report dated April 3, 1996, found that the proposed map
amendment would not adversely affect the Federal Establishment or
other Federal interest in the National Capital, nor be inconsistent
with the Comprehensive Plan for the National Capital. Neverthe-
less, NCPC indicated that vistas along South Capitol Street,
especially as seen from the Anacostia Park setting is a Federal
concern and urged that in the event of future planned unit deve-
lopment (PUD) applications that special vista studies be conducted
along South Capitol Street as part of the Zoning Commission's
review process.

After reviewing and considering the report of the NCPC, the Zoning
Commission concurs with NCPC regarding the vistas along South
Capitol Street, and determined that special vista studies should be
conducted along South Capitol Street as part of the Commission's
review of PUD applications in the affected area.

The Zoning Commission did not accord "great weight" consideration
to any Advisory Neighborhood Commission in this case, because no
ANC provided a written report with concerns and issues for the
Commission to consider.

A notice of proposed rulemaking was published in the D.C. Register
on March 29, 1996 for a thirty (30) day public notice and comment
period. The proposed rulemaking was referred to the Zoning
Administrator (ZA) and OP for review and comments.

The Commission did not receive additional comments as a result of
the referrals and the publication of the notice of proposed
rulemaking.

The Commission is of the opinion that all contentious issues raised
at the public hearing have been adequately addressed since no
comments were submitted into the record as a result of the proposed
rulemaking.

The Commission believes that determining the appropriate zoning to
replace the Southwest Urban Renewal Plan's development controls for
this area is in the best interest of the District of Columbia. The
Commission further believes that the proposed R-5-A, C-3-A and
C-3-C zoning for the various lots in Subarea C-1, and C-3-C zoning
for Square 646 are not inconsistent with the Comprehensive Plan.

In consideration of the reasons set forth in this order, and in
view of the fact that no new issues were raised after the publi-
cation of the proposed rulemaking, the Zoning Commission for the

R
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District of Columbia hereby orders APPROVAL of amendments to the
Zoning Map of the District of Columbia. The specific amendments
are as follows:

Amend the Zoning Map as Follows:

1. Zone Squares W-645, 593 and 595 from unzoned property to

R-5-A;

2. Zone Squares 645, 647 and N-650 from unzoned property to
C-3-A;

3. Zone Squares 648 and 649 from unzoned property to C-3-C;
and

4. Rezone Square 646 from C-3-A to C-3-C.

Vote of the Zoning Commission taken at the regular monthly meeting
on February 12, 1996: 3-0 (Maybelle Taylor Bennett, Jerrily R.
Kress, to approve; and John G. Parsons, to approve by absentee vote
- William L. Ensign, not voting, having recused himself).

This order was adopted by the Zoning Commission at its regular
monthly meeting on May 23, 1996 by a vote of 3-0: (John G. Parsons,
Maybelle Taylor Bennett and Jerrily R. Kress to adopt - William L.
Ensign, not voting, having recused himself).

In accordance with 11 DCMR 3028.8, this order is final and
effective upon publication in the D.C. Register; that 1is, on
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