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Before t h e  oard  of  Zoning Adjustment, D. C. 
- .  

PUSLIC lTISACIFTG -- January 13, 1955 

Appeal 1,63038 Ci t i eens l  Assoc ia t ion  of Georgetown, Appel lant  

Zoning Administrator ,  D i s t r i c t  o f  Columbia, Appellee 

On motion du ly  made, seconded, and unanimously c a r r i e d ,  t k e  fol lowing Order 
was author ized  on January 13, 1565 and en tered  on F ~ b r u a r y  9, 1365: 

ORDERED : 

That i n  t h e  appeal  of C i t i zens1  Assoc ia t ion  of  Georgetown cLellenging 
t h e  p r o p r i e t y  of  t 3 e  dec i s ion  of  t h e  Zoning Administrator  given on December 1, 
1964, when h e  i ssued  permit  No. B48962 Cor "Tire  shop, sa?.es, recanping, e t c ,  , 
end s torage t t  t o  Milton Rosenberg, on t b e  ground t h a t  t:-e use  permi t ted  by s a i d  
permit is p roh ib i t ed  by Sec t ions  6101.4 and 6102.4 of t ke  Zoning R e ~ u l a t i o n s ,  
t h e  Zoning Adminis t ra tor  be sus ta ined .  

Based upon t h e  records  and t h e  evidence adduced a t  t h e  p u b l i c  h e a r h g  and 
en in spec t ion  of t h e  s u b j e c t  p rope r ty  by t h e  Board, t h e  Board makes t b e  fol lowing 
f i n d i n g s  of f a c t :  

(1) The permit was i ssued  f o r  premises 3121 South S t r e e t ,  N,W, l oce t ed  i n  
- .  

a C-M-2 D l s t r i c t .  It is t h e  content ion  of t h e  appe l l an t  t h a t  Sec t ions  6101.4 

and 6102.4 (m) of t h e  Zoning Regulat ions prohib igs  such use. Sec t lons  5101.4 

and 6102.4 i n  p e r t i n e n t  p a r t  a r e  as follows: 

It6101.4 No use  s p e c i f i c a l l y - p r o h i b i t e d  i n  an  M D i s t r i c t  s h a l l  
be permi t ted  i n  a C-i\2 D i s t r i c t ,  

6102.4 The fol lowing uses  a r e  s p e c i f i c a l l y  p roh ib i t ed  I n  a n M  
D i s t r i c t :  ** 

(m) rubber  products  manufacture o r  treatment." 

(2) It is t h e  content ion  of tt:e Zoning Administrator  t k a t  t k  use  authorizer :  

by t h e  d isputed  c e r t i f i c a t e  of  occupancy is not  p roh ib i t ed  by tl-.e foregoing 
- 

r e g u l a t i o n s  because such uee c o n s t i t u t e s  a service-tlype f a c i l i t y  f i r s t  permit ted 
-. 

i n  t h e  C-2 D i s t r i c t  and is not  "rubber products  manufacture o r  treatment." 
- -- 

(3) I n  a C-M-2 D i s t r i c t  t h e r e  is permi t ted  as  a ma t t e r  of  r i g h t  such uses  

as experimental,  research ,  o r  t e s t i n g  l a b o r a t o r i e s ;  i n c i n e r a t o r ;  laundry o r  

d r y  c leaning  es tab l i shment ;  r e p a i r  garage, (def ined by t h e  Zoning Regulat ions 

es a bu i ld ing  o r  p a r t  thereof  w i th  f a c i l i t i e s  f o r  t h e  r e p a i r  o f  motor v e h i c l e s  
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inc luding  body and fender  r e p a i r ,  pa in t ing ,  r ebu i ld ins ,  recondi t icn ing ,  

uphols te r ing ,  equippins,  o r  o t h e r  motor ve l l ic le  maintenance o r  r e p a i r ) ;  o r  any 

l i g h t  manufacturing, processing f a b r i c a t i n g  o r  r e p a i r  establis 'hment,  Addi t iona l ly ,  
.- 

any commercial u se  permi t ted  i n  t h e  C-4 D i s t r i c t  is permitted. 

(4) It is t h e  i n t e n t i o n  o f  t h e  bo lde r  of  t71e c e r t i f i c a t e  o f  occupancy B42952 

t o  engage i n  t h e  bus iness  of recapping tires and s e l l i n g  and s t o r i n g  tires on 

t h e  s u b j e c t  premises. The record i n d i c a t e s  t h a t  tF.is use  was commenced a t  t h e  

s u b j e c t  premises on January 9, 1,955. 

( 5 )  Milton Rosenberg, *o f o r  t h e  p a s t  23 years  has opera ted  t h e  S a f e t y  

l i r e  Company a t  a number of  l o c a t i o n s  i n  t h e  D i s t r i c t  of  Columbia en tered  i n t o  

a l e a s e  agreement on l?overher 5, 1964, sub jec t  t o  secur lng  a v a l i d  c e r t i f i c a t e  

of occupancy, f o r  a per iod  of  f i v e  (5) yea r s  f o r  t h e  premises 3121 South S t r e e t ,  

>?ell* 

( 6 )  The words "rubber products  manufacture o r  treatment" e r e  not  def ined  by 

!:he Zoning Regulations, The evidence of  record provides t h e  fol lowing d i c t i o n a r y  

' c f i n i t i o n s  of  t3e p e r t i n e n t  language of  t h e  Regulations: 

Manufacture (Verb) 1, To make (wares, o r  o t h e r  products)  by hand, by 

mch ine ry ,  o r  by o t h e r  agency; as, t o  manufacture c lo tF ,  n a i l s ,  g l a s s ,  e t c .  ; t o  

,produce by labor ,  esp , ,  now, a c c o r d i n ~  t o  an  orzanized  p lan  and wiS-. d i v i s i o n  

.xt l abor ,  and u s u a l l y  wi th  machinery, 

Rubber (Noun) 3, From its earliest European use, t he  manufacture o f  - 
cyasers.  A subs tance  obta ined  from the mi?!:y j u i c e  (rubber l a t e x )  of  many tropic&: 

> l sn t s ,  and u s u a l l y  cha ra t e r i zed  by its e l a s t i c i t y ,  though its p r o p e r t i e s  v a q  

v ide ly ,  depending upon its source  and prepara t ion ,  whether it is i n  the  crude 

state o r  whether, and wi th  what, it h a s  been mixed and vuf.canized; 

Treatment 1, Act, manner, o r  an ins tance ,  o f  t r e a t i n g ,  esp. o f  

t r e a t i n g  a person o r  animal, p a t i e n t ,  sub jec t ,  o r  a substance,  as i n  
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processing; handling; usage; as, unkind treahnent of a cki ld ;  t o  require  

medical treatment, 

Products (Eoun) 1. Anytl~tng produced, as  b 7  g e n e r a t b n ,  ~ r o w t h ,  labor, 

o r  thought, o r  by the  operat ion of involuntary causes; as ,  t h e  products of t h e  

season, o r  of the  farm; t h e  products  of t h e  brain;  he is a f in ished product, 

(7) The process of recapping t i r e s  involves t h e  use of worn t i r e  casings 

and the  app l i ca t ion  of new rubber the re to  i n  the  fo-m of tread,  Simply described, 

a t i re  casing is f i r s t  buffed s o  t h a t  i t s  surface  is rough and more porous, To 

t h i s  surface  is applied a rubber cement and a s t r i p  of manufactured t read rubber, 

The t i r e  casing is then placed i n  a mold and subjected t o  pressure by i n f l a t i n g  

wi th in  it an ordinary innertube and t o  hea t  by steam at  approximately 3 0 0 ~ ~  which 

c i r c u l a t e s  i n  the  outs ide  jacket  of the  mold, When t h i s  pressure and heat  i s  mai:~-  

ta ined f o r  a speci f ied  period of t i m e ,  ( the record he re in  ind ica tes  approximately 

one hour) tile added rubber s t r i p  becones permanently a f f ixed  t o  the  used t i r e  

casing and a t read a l s o  by the  use of  hea t  a t  3 0 0 ' ~  i s  impressed on it, 

( 8 )  I n  t h e  recapping pimcess, i n  addi t ion  t o  the  mold, the re  is used a 

bufzing machine which cons i s t s  of a motor with a t tached buffer  and a frame f o r  

holding the  casing while i t  is being buffed, The p a r t i c l e s  of rubber removed 

from the  casing by t h i s  process are col lec ted  by a mechanical exhaust system, 

-4 smaller  p iece  of equipment is a l s o  used when the  new rubber is applied t o  the  

casing with rubber cement, This apparatus is operated by a smaller  motor which 

turns  the  t i re  casing slowly while t h e  new rubber is applied, 

(9) I n  the  t i re  recapping process, a s  above described, no raw rubber o r  

o the r  r a w  mate r i a l  is used and no new product is t rea ted  o r  manufactured, Further, 

the re  are no unusual l e v e l s  of sound generated by t h e  eqaipment, no smoke is 

emitted therefrom and no noxious, t o x i c  o r  corrosive fumes o r  gasses a r e  discharged, 

The testimony of one witness was t o  the  e f f e c t  t h a t  t h i s  process was performed a s  

an  exh ib i t  i n  the  lobby of one of the  l o c a l  h o t e l s  without adverse e f fec t ,  
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(10) The Standard I n d u s t r i a l  C lass i f i ca t ion  Manual of  t h e  Bureau of 

Budget, U, S, Gwernmnt ,  c l a s s i f i e s  a s  a se rv ice  f a c i l i t y ,  t i r e  r e p q i r  shops 

which engage i n  repai r ing and re t reading automotive tires, It is not cwered  

under another major group l i s t i n g  t h e  manufacture of rubber products, 

(11) The Zoning Administrator whose function it is t o  i n t e r p r e t  and enforce 

t h e  zoning regula t ions  has, a f t e r  considerable study and inves t igat ion of  the  

process of recapping tires, held  s ince  1958 t h a t  such process is a se rv ice  

f a c i l i t y  and not  "rubber products manufacture o r  treatment", He has ru led  

t h a t  t h e  term "treatment" a s  used i n  Sect ion 6102.4 of t h e  regulat ions r e f e r s  

t o  t h e  chemical treatment o f  raw rubber i n  order  t o  make it useful  i n  t h e  

c rea t ion  of  a des i red  product and does not r e f e r  t o  every poss ib le  operat ton 

which might be performed on rubber o r  a rubber product, Thus he  e l iminates  

from the  scope of t h e  term "the treatment of rubber o r  rubber productsM such 

normal manufacturing operat ions a s  shaping of rubber products and i n  t h e  

present  case recapping of t i r e s ,  The Zoning Administrator submitted a list of 

t i re  recapping f a c i l i t i e s  p resen t ly  e x i s t i n g  i n  t h e  commercial d i s t r i c t s ,  

(12) The Bureau of I n t e r n a l  Revenue does not  require  t h e  payment of excise 

haxee by one engaged i n  the  t i re  recapping business, Excise taxes a r e  required 

t o  be paid by a l l  manufacturers, - .- 
(13) The appel lants  presented testimony tending t o  show t h a t  the  -2 

Xstrict, i n  which t h e  Safe ty  T i r e  Company proposes t o  locate,  is pr imar i ly  a 

Resident ia l  District, and therefore,  t i re  recapping f a c i l i t i e s  o r  any l i k e  use 

fihould not be permitted, This testimony is not  supported by t h e  f a c t s  nor 

re levant  t o  the  subject  inquiry  and therefore  w i l l  not be considered a s  f a c t s  

i n  t h i s  case, 

OPINION: 

Upon ca re fu l  review of the  evidence, it  is our conclusion t h a t  t i r e  recapping 

is a se rv ice  a c t i v i t y  which does not  c o n s t i t u t e  t h e  manufacture of rubber o r  
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rubber products, nor t he  treatment of rubber o r  of rubber products, No raw 

rubber, o r  o ther  raw mater ia ls  necessary f o r  the  creat ion of syn the t i c  rubber 

a r e  used i n  the  process and no new product is created, I n  the  f i n a l  analys is  

t he  recapped t ire cons t i tu tes  a repair ,  

We believe it s ign i f i c an t  t h a t  t ire recapping has been considered a C-2 -. 
service-type operation s ince  1958, t h a t  those charged with t he  enforcement 

of t he  Zoning Regulations have uniformly construed such regulat ions a s  not 

prohibi t ing tire recapping i n  most of t he  C Dis t r ic ts ,*  and t h a t  numerous 

permits have been issued by t he  c i t y  f o r  such purpose, We believe it t o  be 

a general  r u l e  of s t a t u to ry  construction that i n  any doubtful case g r ea t  

m i g h t  should be given t o  contemporaneous construction of regulat ions by the  

o f f i c i a l s  charged with t h e i r  enforcement, This is  pa r t i cu l a r l y  t r u e  where the  

crdministratlve construction has been accompanied over a period of years by t he  

s i l e n t  acquiescense of t he  l e g i s l a t i v e  body, 

It must a l so  be remembered that the  Zoning Regulations are i n  derogation 

of t he  common l a w  r i g h t  of an  owner t o  use p r iva te  property so  a s  t o  r e a l i z e  its 

highest  u t i l i t y ,  Such regula t ion must be s t r i c t l y  construed i n  favor of t h e  

property owner and should not be extended by implication t o  cases not c l e a r l y  

~ i t h i n  t h e i r  scope and purpose, We therefore  hold t h a t  t he  ru l ing  of t h e  Zoning 

k!ministrator is  i n  accordance with t h e  i n t en t  and purpose of t he  regulat ions 

aad with es tabl ished precedent, 

* (C o r  Commercial D i s t r i c t s  as dist inguished from C-M o r  commercial 
manufacturing d i s t r i c t s , )  



Befme  t h e  Boerd of Zoning Adjustment, D. C. 

PljBLIC !-TUr;lNG -- Jenaary  13, 1955 

Appeal a8038 Cit ieens '  Associa t ion  of Georgetown, Appellant 

Zoning Administrator ,  D i s t r i c t  of Columbia, Appellee 

On motion duly  made, seconded, end unanimously ca r r i ed ,  t h e  following Order 
was author ized  on January 13, 1755 and entered on February 9, 1965: 

ORDERED : 

That i n  t h e  appeal  05 C i t i zens1  Associa t ion  of  Georgetown challenging 
t h e  p r o p r i e t y  of t 3 e  dec i s ion  of t h e  Zoning Administrator  given on December 1, 
1964, when he  i ssued  permit No. B48962 f o r  "Tire shop, s e t ea ,  recanping, e t c . ,  
snd s toragen  t o  Milton Rosenberg, on t h e  ground t ha t  t l e  use pernlit ted by s a i d  
permit is p roh ib i t ed  by Sect ions  G101.4 and 6102.6 of tke Zoning R e s l a t i o n s ,  
t h e  Zoning Administrator  be sus ta ined ,  

Based upon t h e  records end t h e  evidence adduced a t  t h e  pub l i c  hear ing  and 
qn inspec t ion  of t h e  s u b j e c t  p rope r ty  by t h e  Board, t he  Goard rimlces t h e  f o l l o w h g  
f ind ings  of  f a c t :  

(1) The permit was i ssued  f o r  premises 3121 South S t r e e t ,  N,V, loca ted  i n  
- . -  

A C-M-2 D i s t r i c t ,  It is t h e  content ion  of t:-e appe l l an t  t h a t  Sec t ions  G101.4 

and 6102.4 (m) of t h e  Zoning Regulat ions prohib igs  such use. Sec t ions  6101.4 

end 6102.4 i n  p e r t i n e n t  p a r t  a r e  as follows: 

"6101.4 No use s p e c l f i c a l l y - p r o h i b i t e d  i n  an  M D i s t r i c t  s h a l l  
be permit ted i n  a C-M Dis t rFct .  

6102.4 The following uses are s p e c i f i c a l l y  p roh ib i t ed  i n  a r i H  
District: *** 

(m) rubber products  manufacture o r  treatment." 

(2) It is t h e  content ion  of t5e Zoning Administrator  t h a t  t h e  use  au thor ize2  

by t h e  d isputed  c e r t i f i c a t e  of occupancy is not  p roh ib i t ed  by t k e  foregoing 
- 

~ ~ g u l a t i o n s  because such use  c o n s t i t u t e s  a service-type f a c i l i t y  f i r s t  permit ted 
- 

i n  t h e  C-2 D i s t r i c t  and is not "rubber product8 manufacture o r  treatment." 
* 

(3) I n  a C-M-2 D i s t r i c t  t h e r e  is permit ted as a matter of r i g h t  such uses 

as experimental,  research,  o r  t e s t i n g  l a b o r a t o r i e s ;  i n c i n e r a t o r ;  laundry o r  

d r y  c leaning  establ ishment;  r e p a i r  garage, (defined by t h e  Zoning Regulat ions 

es a bui ld ing  o r  p a r t  thereof  wi th  f a c i l i t i e s  f o r  t h e  r e p a i r  of motor v e h i c l e s  
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inc luding  body and fender  r e p a i r ,  pa tn t ing ,  rebui ld ing ,  recondl t icn ing ,  

uphols te r ing ,  equippins, o r  o d l e r  motor ve:?icle maintenance o r  repair] ;  o r  any 

l i g h t  manufacturing, process!-ng f akc ica t ing  o r  r e p a i r  establ is5ment .  Addit ional ly,  
.- 

any commercial use  permit ted i n  t3e C-4 Dis t r ic t -  is permitted. 

(4) It is t h e  i n t e n t i o n  of  t h e  bolder  of t h e  c e r t i f i c a t e  o f  occupancy B a g 6 2  

t o  engage i n  t h e  business  of recapping tires and sel lZng and s t o r i n g  t i r e s  on 

t h e  s u b j e c t  premises, Tie record i n d i c a t e s  t h a t  :his use  was commenced a t  t h e  

sub jec t  premises on January 9, 1355. 

(5) Milton Rosenberg, w??o f o r  t h e  p a s t  28 years  has operated t h e  Sa fe ty  

T i re  Company a t  a number of l oca t ions  i a  t he  D i s t r i c t  of Columbia en tered  i n t o  

a l e a s e  agreement on I!ovenber 5, 1964, sub jec t  t o  secur inz  a v a l i d  c e r t i f i c a t e  

~f occupancy, f o r  a per iod  o f  f i v e  (5) years  f o r  t h e  premises 3121 Soutli S t r e e t ,  

>?*We 

(6) The words "rubber products  manufacture o r  treatment" are not defined by 

t h e  Zoning Regulations, The evidence of  record provides t h e  following d i c t i o n a r y  

h f i n i t i o n s  of  t h e  p e r t i n e n t  langua,oe of  t he  Regulations: 

Manufacture (Verb) 1. To make (wares, o r  o t h e r  products) by hand, b y  

mchine ry ,  o r  by o t h e r  agency; as, t o  manufacture c lo t ? ,  n a i l s ,  g loss ,  e t c .  ; t o  

groduce by labor ,  esp., now, according t o  an  o r ~ a n i z e d  p lan  and witl-. d i v i s i o n  

32 l abor ,  and usua l ly  witl-. machinery. 

Rubber (Noun) 3. From its earliest European use, t l ~ e  manufacture of  - 
*rasers .  A substance obtained from t h e  milky j u i c e  (rubber l a t ex )  of many tropics: 

? l an t s ,  and usua l ly  cha ra t e r i zed  by its e l a s t i c i t y ,  though p r o p e r t i e s  va ry  

aidely, depending upon its source and prepara t ion ,  whether i t  i s  i n  the  crude 

s t a t e  o r  whether, and witl? what, i t  has  been mixed and vulcanized;  

Treatment 1, Act, manner, o r  an ins tance ,  o f  t r e a t i n g ,  esp. of 

t r e a t i n g  a person o r  animal, e p a t i e n t ,  sub jec t ,  o r  a substance, a s  i n  
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processing; l~andl ing;  usa,oe; as, unkind treatment of a cbi ld ;  tcj require 

medica?. treatment, 

Products (Uoun) 1, Anything produced, a s  by generation, ~ r o w t h ,  labor,  

o r  thought, o r  by the  operat ion 05 involuntary causes; as, the  products of t h e  

season, o r  of t h e  farm; t h e  products  of t h e  brain;  he  is a f in ished product,, 

(7) The process of recapping t i r e s  involves t h e  use of worn t i r e  casings 

and t h e  app l i ca t ion  of new rubber the re to  i n  t h e  foim of t read,  Simply described, 

a t i r e  casing is  f i r s t  buffed s o  t h a t  i t s  su r face  is rough and more porous, To 

t h i s  su r face  is applied a rubber cement and a s t r i p  of manufactured t r ead  rubber, 

? 3 e  t i r e  casing is  then placed i n  a mold and subjected t o  pressure by i n f l a t i n g  

wi th in  it an ordFnary innertube and t o  hea t  by steam a t  approximately 3 0 0 ' ~  which 
--. 

c i r c u l a t e s  i n  the  outs ide  jackat  of the  mold, When t h i s  pressure and hea t  is  main- 

cained f o r  a spec i f i ed  period of t i m e ,  ( the  record he re in  ind ica tes  approximately 

one hour) the  added rubber s t r i p  becomes permanently a f f ixed  t o  the  used t i re  

casing and a t r ead  a l s o  by t h e  use  of h e a t  a t  3 0 0 ~ ~  i s  impressed on it, 

(8) I n  t h e  recapping process, i n  add i t ion  t o  t h e  mold, the re  is used a 

b u E i n g  machine which cons i s t s  of a motor with a t tached buf fe r  and a frame f o r  

holding t h e  casing while it is being buffed, The p a r t i c l e s  of rubber removed 

from t h e  casing by t h i s  process are co l l ec ted  by a mechanical exhaust system, 

A smaller  piece of equipment is a l s o  used when the new rubber is applied t o  the  

casing with rubber cement, This  apparatus is operated by a smaller  motor which 

tu rns  t h e  t i r e  casing slowly while t h e  new rubber is  applied, 

(9) I n  the  t i r e  recapping process, a s  above described, no raw rubber o r  

o t h e r  raw mate r i a l  is used and no new product is  t r e a t e d  o r  manufactured, Further,  

the re  are no unusual levels of sound generated by t h e  e ~ n - w n t ,  no smlce is  

emitted therefrom and no noxious, t o x i c  o r  corros ive  fumes o r  gasses a r e  discharged_ 

The testimony of one witness was t o  the  e f f e c t  t h a t  t h i s  process was performed a s  

an e x h i b i t  i n  t h e  lobby of one of t h e  l o c a l  h o t e l s  without adverse e f fec t ,  
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(10) The Standard I n d u s t r i a l  C lass i f i ca t ion  Manual of the  Bureau of 

Budget, U, S, Government, c l a s s i f i e s  a s  a se rv ice  f a c i l i t y ,  t i re  r e ~ g i r  shops 

which engage i n  repai r ing and re t reading automotive t i r e s ,  It is  not covered 

under another major group l i s t i n g  t h e  manufacture of rubber products, 

(11) The Zoning Administrator whose function it is t o  i n t e r p r e t  and enforce 

the  zoning regula t ions  has, a f t e r  considerable study and inves t igat ion of t h e  

process of recapping t i r e s ,  held s i n c e  1958 t h a t  such process i s  a service 

f a c i l i t y  and not "rubber products manufacture o r  treatment", He has ruled 

t h a t  t h e  term "treatment" as used i n  Section 6102.4 of t h e  regulat ions r e f e r s  

t o  t h e  chemical treatment o f  raw rubber i n  order t o  make it useful  i n  t h e  

c rea t ion  of a desfred product and does not r e f e r  t o  every poss ib le  operat ion 

which might be performed on rubber o r  a rubber product, Thus he el iminates 

from t h e  scope of t h e  term %he treatment of rubber o r  rubber productsll such 

normal manufacturing operat ions a s  shaping of rubber products and i n  the  

present  case recapping of tires, The Zoning Administrator submitted a l is t  of 

t i re  recapping f a c i l i t i e s  p resen t ly  e x i s t i n g  i n  t h e  commercial d i s t r i c t s ,  

(12) The Bureau of I n t e r n a l  Revenue does not  require  t h e  payment of excise 

m e 8  by one engaged i n  t h e  t i re  recapping business, Excise taxes a r e  required 

t o  be paid by a l l  manufacturers, - -- 
(13) The appel lants  presented testimony tending t o  show t h a t  the  ClcB&2 

Jistrict, i n  which t h e  Safe ty  T i r e  Company proposes t o  locate ,  i s  pr imar i ly  a 

Ses iden t i a l  DPstrict, and therefore,  t i re  recapping f a c i l i t i e s  o r  any l i k e  use 

:Aould not  be permitted, This testimony is not supported by the  f a c t s  nor 

re levant  t o  the  subject  inquiry  and therefore  w i l l  not  be considered a s  f a c t s  

i n  t h i s  case, 

OPINION: 

Upon ca re fu l  review of the  evidence, it  is our conclusion t h a t  t i re  recapping 

is a se rv ice  a c t i v i t y  which does not c o n s t i t u t e  t h e  manufacture of rubber o r  
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rubber products, nor the  treatment of rubber o r  of rubber products, No r a w  

rubber, o r  o the r  raw mater ia ls  necessary f o r  the  c rea t ion  of  syn the t i c  rubber 

a r e  used i n  the  process and no new product is created, I n  the  f i n a l  ana lys i s  

t h e  recapped t i re  c o n s t i t u t e s  a repai r ,  
-- 

We bel ieve  it s i g n i f i c a n t  t h a t  t i r e  recapping has  been considered a C-2 
- - 

service-type operat ion s ince  1958, t h a t  those charged with the  enforcement 

of the  Zoning Regulations have uniformly construed such regula t ions  a s  not 

prohibi t ing  t i re  recapping i n  most of the  C Dis t r ic ts ,*  and t h a t  numerous 

permits have been issued by t h e  c i t y  f o r  such purpose, We bel ieve  it t o  be 

a general  rule of s t a t u t o r y  construction t h a t  i n  any doubtful case grea t  

weight should be given t o  contemporaneous construction of regula t ions  by t h e  

o f f i c i a l s  charged with t h e i r  enforcement, This is p a r t i c u l a r l y  t r u e  where the  

ndminietrat lve construction has been accompanied wer a period of years by t h e  

s i l e n t  acquiescense of the  l e g i s l a t i v e  body, 

It must a l s o  be remembered t h a t  t h e  Zoning Regulations are i n  derogation 

of t h e  common law r i g h t  of an owner t o  use p r i v a t e  property s o  a s  t o  r e a l i z e  i t s  

highes t  u t i l i t y ,  Such regula t ion must be s t r i c t l y  construed i n  favor of  t h e  

property owner and should not be extended by implicat ion t o  cases not c l e a r l y  

x i t h i n  t h e i r  scope and purpose, We the re fo re  hold t h a t  the  ru l ing  of the  Zoning 

Administrator is i n  accordance with t h e  i n t e n t  and purpose of t h e  regula t ions  

uad with es tabl ished precedent, 

* (C o r  Commercial D i s t r i c t s  as dis t inguished from C-M o r  cammercial 
manufacturing d i s t r i c t s , )  


