
Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING -- September 22, 1965 

Appeal No. 8351 Garf ie ld  I. Kass, Appellant. 

The Zoning Administrator D i s t r i c t  of Columbia, Appellee. 

On motion duly made, seconded and carr ied ,  with Mr. Scrivener 
abs ta in ing,  the  following Order was entered  a t  t h e  meeting of t h e  Board on 
December 22, 1965. 

EFFECTIVE DATE OF ORDER -- March 17, 19 66. 

That t h e  appeal f o r  var iance  from FAR and r e a r  yard requirements of 
t h e  C-3-A D i s t r i c t  t o  permit e r e c t i o n  of a h o t e l  and commercial s t o r e s  a t  
4411 Connecticut Avenue, NW., parcels  57/90 and 57/91, near  square 2045, 
be granted f o r  t h e  following reasons: 

As a r e s u l t  of an inspect ion  of t h e  property by t h e  Board, and from 
t h e  records and t h e  evidence adduced a t  t h e  hearing, t h e  Board f inds  t h e  
following f a c t s :  

(1) Appellant 's l o t  which i s  located  i n  a C-3-A D i s t r i c t  has a 
f rontage  on Connecticut Avenue, north of Yuma S t r e e t  of 215.9 f e e t ,  a 
depth of 150 f e e t ,  and contains 32,385 square fee t .  

(2) The topographical map introduced a t  t h e  hearing ind ica tes  t h a t  
e x i s t i n g  e levat ions  range from a high of 225 f e e t  a t  the  southwest corner 
t o  a low of 174 a t  the  r ea r ,  a drop of approximately 50 fee t .  Further ,  t h e  
severe  topographical f a u l t s  of t h e  s i t e  a r e  aggravated by t h e  f a c t  t h a t  t h e  
s i t e  has approximately 40 f e e t  of f i l l  over a s u b s t a n t i a l  por t ion  of  i t s  
area  and w i l l  requi re  excavation below t h e  o r i g i n a l  grade t o  reach s o l i d  
bui ldable  ground. 

(3) Testimony of Mr. Edmund W. Dreyfuss, an a r c h i t e c t ,  employed by 
t h e  owner t o  design a bui ld ing f o r  t h e  s i t e  indica ted  t h a t  s t u d i e s  had been 
made showing t h a t  a s u b s t a n t i a l  por t ion  of the  s i t e  would have t o  be excavated 
approximately 50 fee t .  

(4) The a r c h i t e c t  f u r t h e r  t e s t i f i e d  t h a t  it  would not be economically 
f e a s i b l e  t o  cons t ruct  a bui ld ing on t h e  s i t e  with t h e  required r e a r  yard 
and t h e  required FAR of 3.0 because t h e  topography of t h e  r e a r  yard would 
make it impossible t o  provide parking i n  t h e  r e a r  without  building a 
s t r u c t u r e  over t h a t  a rea  and t h e  add i t iona l  foundational cos t s  due t o  s o i l  
condit ions and topography would be $175,000. 

(5) Cost es t imates  presented a t  t h e  hearing prepared by a bu i lde r  
bore ou t  t h e  a f c h i t e c t ' s  opinion, 
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( 6 )  Maps and p l a t s  introduced a t  the  hearing showed t h a t  the  r e a r  
of the  s i t e  abuts  a  Federal Park, 

(7) M r .  Garf ie ld  Kass, the  appl icant  t e s t i f i e d  t h a t  he had received 
many o f f e r s  over the years t o  develop the  s i t e  with various improvements 
among which were a chain s t o r e ,  a  drug s t o r e ,  a  bowling a l l e y  and o f f i c e '  
building,  apartment house, department sca re  and a motel. S tudies  made by 
a l l  of t h e  prospective l e s sees  o r  purchasers indica ted  t h a t  the  s i te  
could not be economically developed under t h e  zoning regula t ions  f o r  any 
of the  proposed uses. 

The foregoing f indings  of f a c t  i n  the  opinion of t h e  Board, con- 
c lus ive ly  prove t h a t  a  hardship i n  f a c t  e x i s t s  t h a t  t h e  amount of excess 
bulk needed t o  j u s t i f y  t h e  investment i n  t h e  bui ld ing i s  not  unreasonable, 
t h a t  t h e  park i n  the  r e a r  w i l l  provide more than adequate l i g h t  and a i r  
and w i l l  not  i t s e l f  be adversely a f fec ted  by the  e l iminat ion  of the  r e a r  
yard, and t h a t  cons t ruct ion  of  t h e  bui ld ing a s  planned w i l l  no t  prove t o  
be i n  harmonious with t h e  in ten t ,  purpose and i n t e g r i t y  of the  p lan  as 
embodied i n  the maps and regulat ions.  


