
Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING -- February 23, 1966 

Appeal No. 8604 David Cooper Real ty,  appe l l an t ,  

The Zoning Administrator  D i s t r i c t  of Columbia, appel lee ,  

On motion duly  made, seconded and c a r r i e d  wi th  Mr .  Arthur  B. 
Hatton d i s sen t ing ,  t he  fol lowing Order was en te red  a t  t h e  meeting of t he  
Board on March 10, 1966. 

EFFECTIVE DATE OF ORDER -- A p r i l  26, 1966 

ORDERED : 

That t h e  Order da ted  Apr i l  20, 1966 be amended t o  read  a s  follows: 

That t h e  appeal  f o r  a var iance  from the  provis ions  of Sec t ion  

7201.3 t o  permit  waiver of t h e  requi red  o f f - s t r e e t  parking spaces;  

va r i ance  from t h e  r e a r  yard requirements of  t h e  C-2 D i s t r i c t ;  and 

va r i ance  from t h e  provis ions  of Sec t ion  7303,51 t o  permit a loading be r th  

and p la t form l e s s  t han  t h e  requi red  s i z e  a t  1719-21 Wisconsin Avenue, NW,, 

l o t s  831 and 833, square  2154, be c o n d i t i o n a l l y  granted,  



Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING -- February 23, 1966 

Appeal No. 8604 David Cooper Realty, Appellant. 

The Zoning Administrator  D i s t r i c t  of Columbia, Appellee. 

On motion duly made, seconded and c a r r i e d  wi th  M r .  Arthur  B. 
Hatton d i s sen t ing ,  t h e  following Order was entered  a t  t he  meeting of t h e  
Board on March 10, 1966. 

EFFECTIVE DATE OF ORDER -- Apr i l  20, 1966 

ORDERED : 

That t h e  appeal f o r  a  var iance  from t h e  provis ions  of Sec t ion  7201.3 
t o  permit t he  waiver of two o f f - s t r e e t  parking spaces; var iance  from the  
r e a r  yard requirements of t he  C-2 D i s t r i c t ;  and var iance  from the  pro- 
v i s ions  of Sec t ion  7303.51 t o  permit a  loading b e r t h  and p la t form l e s s  
than t h e  requi red  s i z e  a t  1719-21 Wisconsin Avenue, NU., l o t s  831 and 833, 
square 2154, be cond i t iona l ly  granted. 

From the  records and t h e  evidence adduced a t  t he  pub l i c  hearing,  t h e  
Board f inds  the  following f a c t s  : 

(1) Appellant 's  proper ty  is  loca ted  i n  t h e  C-2 D i s t r i c t  and i s  
improved with an  e x i s t i n g  r e s t a u r a n t  bui lding,  

(2) Appellant 's  r e s t a u r a n t  conta ins  3,450 square f ee t .  The proposed 
add i t ion  w i l l  conta in  3,156,25 square f e e t  inc luding  a n  open t e r r a c e ,  Ex- 
cluding t h e  t e r r ace ,  t he  add i t ion  occupies 2,200 square f e e t .  

(3) Current Zoning Regulations would r equ i re  appe l l an t  t o  provide 
16  o f f - s t r e e t  parking spaces f o r  t he  proposed addi t ion ,  I f  t h e  t e r r a c e  i s  
excluded, 11 o f f - s t r e e t  parking spaces would have t o  be provided. 

(4) Appellant 's  present  r e s t a u r a n t  has a  s e a t i n g  capac i ty  of 148 
persons. With t h e  proposed addi t ion ,  appe l l an t ' s  r e s t a u r a n t  w i l l  s e a t  174 
persons, an  inc rease  of 26 s e a t s .  

(5) Appellant now l eases  o f f - s t r e e t  parking a t  1733 Wisconsin Avenue, 
t h e  no r theas t  corner  of Wisconsin Avenue and S S t r e e t ,  f o r  t he  r e s t a u r a n t ' s  
customers, The leased parking spaces w i l l  accommodate 40 cars ,  

( 6 )  Appellant reques ts  a  var iance  of t h e  o f f - s t r e e t  parking requirement. 
Appellant cannot provide a  covenant f o r  o f f - s t r e e t  parking, I n  a d d i t i o n  t o  
leas ing  t h e  o f f - s t r e e t  parking, which is p r e s e n t l y  ava i l ab le ,  appe l l an t  does 
not  own t h e  land where the  r e s t a u r a n t  is  located.  

(7) Appellant has an e x i s t i n g  loading ber th  measuring 7% x 20 f e e t ,  
This  be r th  cannot be enlarged without  demolishing a  po r t ion  of t h e  e x i s t i n g  
bui lding.  The loading be r th  requirement is  12 x 20 f e e t ,  

(8) ~ p p e l l a n t ' s  e x i s t i n g  bui ld ing  on l o t  8 3 q . i ~  erec ted  t o  a  he igh t  
of 21 f e e t  and i s  only 7% f e e t  from t h e  r e a r  l o t  m e ,  
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(9) The Zoning Regula t ions  permit  a  commerical b u i l d i n g  t o  occupy t h e  
e n t i r e  s i t e  t o  a  h e i g h t  of 20 f e e t ,  

(10) Appe l l an t ' s  r e s t a u r a n t  abu t s  a 15-foot  p u b l i c  a l l e y ,  

(11) Appe l l an t ' s  p r o p e r t y  i s  s e p a r a t e d  by a  15-foot  p u b l i c  a l l e y  from 
a n  R-1-B D i s t r i c t ,  

(12) Appe l lan t  proposes  t o  c l o s e  t h e  e x i s t i n g  k i t c h e n  doorway which 
now opens d i r e c t l y  i n t o  t h e  a l l e y ,  A new doorway w i l l  be  cons t ruc t ed  s o  a s  
t o  open on t h e  proposed l oad ing  be r t h ,  

(13) Appe l lan t  proposes t o  move t h e  p r e s e n t  t r a s h  f a c i l i t i e s  t o  a n  
enc lo su re  w i t h i n  t h e  bu i l d ing ,  P r e s e n t l y ,  t h e  t r a s h  f a c i l i t i e s  a r e  l o c a t e d  
o u t s i d e  o f  t h e  bu i l d ing ,  

(14) Appe l lan t  proposes  t o  e r e c t  a  f ence  on t h e  s i d e  of t h e  l oad ing  
b e r t h  a d j a c e n t  t o  t h e  a l l e y .  

(15) The hours  of o p e r a t i o n  f o r  a p p e l l a n t ' s  r e s t a u r a n t  a r e  from 11:30 
a.m, t o  1 1 : O O  p.m., Monday through Thursday; from 11:30 a,m, t o  midnight  on 
F r i d a y  and Sa turday ;  c l o sed  on Sundays, 

(16) The r eco rds  c o n t a i n  a  l e t t e r  i n  o p p o s i t i o n  t o  t h e  g r a n t i n g  of  
t h i s  appeal ,  I n  a d d i t i o n ,  t h e  f i l e  con t a in s  s i x  (6) l e t t e r s  from bus ine s s  
concerns  i n  suppo r t  o f  t h e  g r a n t i n g  of t h i s  appea l ,  

(17) There  was o p p o s i t i o n  expressed  a t  t h e  p u b l i c  hea r i ng  t o  t h e  
g r a n t i n g  of t h i s  appea l ,  

OPINION : 

We a r e  of t h e  op in ion  t h a t  a p p e l l a n t  has  proven a  h a r d s h i p  w i t h i n  t h e  
meaning of t h e  v a r i a n c e  c l a u s e  of t h e  Zoning Regula t ions ,  and t h a t  a  d e n i a l  
of t h e  r e q u e s t  f o r  r e l i e f  w i l l  r e s u l t  i n  p e c u l i a r  and excep t i ona l  p r a c t i c a l  
d i f f i c u l t i e s  and undue h a r d s h i p  upon t h e  owner. 

The Board r e l a t e s  t h e  v a r i a n c e  on t h e  park ing  t o  t h e  s e a t i n g  of t h e  
proposed a d d i t i o n  t o  t h e  r e s t a u r a n t .  The Board concludes  t h a t  the proposed 
t r e a tmen t  of t h e  r e a r  w a l l  of t h e  b u i l d i n g  and t h e  l oad ing  b e r t h  w i l l  pro- 
v i d e  adequate  p r o t e c t i o n  f o r  t h e  r e s i d e n t i a l  p r o p e r t y  a b u t t i n g  t h e  p u b l i c  
a1 ley.  

We a r e  f u r t h e r  of t h e  op in ion  t h a t  t h e  r eques t ed  r e l i e f  can be  g r an t ed  
w i thou t  s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  good and w i thou t  s u b s t a n t i a l l y  
impai r ing  t h e  i n t e n t ,  purpose,  and i n t e g r i t y  of t h e  zoning p l a n  a s  embodied 
i n  t h e  Zoning Regula t ions  and Map. 
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The Order s h a l l  be s u b j e c t  t o  t h e  following: 

(a) That t h e  a p p e l l a n t  provide an enc losu re  f o r  t h e  
t r a s h  and t h e  garbage, s o  as t o  s c r een  t h e s e  i tems 
from t h e  neighboring r e s i d e n t i a l  property.  


