
Before t h e  Board of Zoning Ad.justment, D.  C .  
? 

PU3LIC HEARING -.-- A p r i l  13,  1 9 6 6  

Appeal No. 8683 Frank A. X i c e l i ,  a p p e l l a n t .  

The Zoning Aaf i in i s t r a to r  of t h e  D i s t r i c t  of Columbia, a p p e l l e e .  

On n o t i o n  duly made, seconded and unaninously c a r r i e d ,  
t h e  fo l lowing  Order was e n t e r e d  a t  t h e  meeting of t h e  Board on 
A p r i l  27, 1966. 

EFFECTIVE DATE OF ORDER - -  Xay 31, 1966 

ORDERED: 

That t h e  appea l  f o r  a  va r i ance  from t h e  use  p rov i s ions  of t h e  
3-5-3 D i s t r i c t  t o  permi t  e r e c t i o n  of a  drug s t o r e  and a  bank a t  
Ontar io  and Columbia Roads, NW.,  l o t s  23 t h r u  27 i n c l u s i v e ,  square  
2580, be denied.  --- 

From t h e  record  and t h e  evidence adduced a t  t h e  p u b l i c  
hea r ing ,  t h e  Board f i n d s  t h e  fol lowing f a c t s :  

(1) A p p e l l a n t ' s  f i v e  l o t s  a r e  l o c a t e d  i n  an 2-5-B D i s t r i c t .  

( 2 )  The l o t s  a r e  improved wi th  row houses.  

(3)  Appel lan t  now owns a  drug s t o r e  i n  a  C-2 D i s t r i c t  which 
abu t s  t h e  K-5-B p rope r ty .  

( 4 )  Appel lan t  d e s i r e s  t o  develop t h e  e n t i r e  R-5-E and C-2 
s i t e  wi th  a  drug s t o r e ,  a  bank, and r e l a t e d  parking f a c i l i t i e s .  

(5)  The e n t i r e  s i t e  c o n t a i n s  approximately 14,260 square  
f e e t ,  on ly  5300 square  f e e t  of  which can be developed a s  
commercial. 

( 6 )  Appel lant  a l l e g e s  t h a t  a  t y p i c a l  cha in  drug s t o r e  r e q u i r e s  
a minimum of 8,000 t o  10,000 square  f e e t  on s t r e e t  g rade  p l u s  
s t o r a g e  space.  

( 7 )  E x i s t i n g  r e g u l a t i o n s  cover ing  t h e  C-2 D i s t r i c t  w i l l  pe rmi t  
two s t o r i e s  of commercial use  having a  t o t a l  a r e a  of 10,600 square  
f e e t .  Appel lan t  a l l e g e s  t h a t  t h e  second s t o r y  of commercial a r e a  
w i l l  n o t  be usuable  f o r  t h e  s p e c i f i c  purposes he has  i n  mind, 
namely, t h e  cha in  drug s t o r e ,  t h e  bank wi th  r e l a t e d  parking 
f a c i l i t i e s ,  and t h a t  i n  o r d e r  t o  compete and make p o s s i b l e  t h e  pro- 
posed de  e l o p  e t it i s  necessa  t h a t  he be r a n t e d  a va r i ance  t o  
perml t  tKe R - Y - ~  l o t s  owned by t o  be developed a s  a  u n i t  wi th  



h i s  C-2 p r o p e r t y .  

( 8 )  Appe l l an t  a l s o  c la ims  t h a t  t h e  l i n e  drawn s e p a r a t i n g  the 
C-2 zoning from t h e  R-5-B zoning was a r b i t r a r i l y  set  a t  t h e  t i m e  o f  
adopt ion  o f  t h e  zone p l an .  The l i n e  was drawn a r b i t r a r i l y  because  
of e x i s t i n g  c o n d i t i o n s  and now c o n s t i t u t e s  a  b a r r i e r  t o  p rope r  
development of  t h e  s i t e .  

( 9 )  Appe l lan t  s t a t e s  h i s  p o s i t i o n :  . . . t h i s  appea l  i s  
w e l l  w i t h i n  t h e  scope o f  t h i s  Board ' s  a c t i v i t y ,  becuase  of  such 
e x c e p t i o n a l  narrowness and sha l lowness  of  t h e  p i e c e  of p r o p e r t y  
and t h e  e x c e p t i o n a l  and e x t r a o r d i n a r y  s i t u a t i o n  c r e a t e d  by t h e  
a r b i t r a r y  adop t ions  o f  t h e  zone l i n e  a s  shown.' 

(10) Development of  t h e  e n t i r e  R--5-B and C-2 s i t e  as pro- 
posed by a p p e l l a n t  w i l l  r e q u i r e  56 pa rk ing  s p a c e s ,  of  which 12 
spaces  are r e q u i r e d  because of t h e  f a c t  t h a t  t h e  proposed 
s t o r a g e  space  i s  l o c a t e d  on t h e  mezzanine l e v e l  i n s t e a d  of t h e  
basement l e v e l .  

(11) Appel lan t  a l l e g e s  t h a t  he can p rov ide  50 park ing  spaces  
on t h e  s i t e  b u t  t h a t  i f  he i s  r e q u i r e d  t o  p rov ide  t h e  a d d i t i o n a l  
6 spaces  a s  r e q u i r e d  by t h e  Zoning Regula t ions  t h e r e  w i l l  be a  
l o s s  of  r e n t a b l e  spaces  on t h e  f i r s t  f l o o r  i n  t h e  approximate 
amount o f  2500 s q u a r e  f e e t  which w i l l  r ende r  t h e  e n t i r e  p r o j e c t  
economical ly  imprac t i c ab l e .  

(12) Appe l l an t  s t a t e s  t h a t  he  p r e v i o u s l y  asked t h e  Zoning 
Commission f o r  a  change t o  C-3-B. 

(13)  No o p p o s i t i o n  was r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g  t o  
t h e  g r a n t i n g  o f  t h i s  appea l .  However, t h e  r e c o r d  c o n t a i n s  a  
l e t t e r  from t h e  Kalorama C i t i z e n s  Assoc i a t i on ,  I n c . ,  exp re s s ing  
o p p o s i t i o n  t o  t h e  g r a n t i n g  of  t h i s  appea l .  

O P I N I O N :  

W e  a r e  of  t h e  op in ion  t h a t  a p p e l l a n t  has  f a i l e d  t o  prove any 
ha rdsh ip  w i t h i n  t h e  meaning of  t h e  v a r i a n c e  c l a u s e  of  t h e  Zoning 
Regula t ions .  The arguments s e t  f o r t h  by t h e  a p p e l l a n t  go t o  t h e  
m e r i t s  o f  t h e  e x i s t i n g  zoning. I n  t h e  op in ion  of  t h e  Board t h i s  
q u e s t i o n  i s  o u t s i d e  t h e  scope of t h e  Board of Zoning Adjus tment ' s  
j u r i s d i c t i o n ,  and t h e  a p p e l l a n t  i s  s eek ing  a  change i n  zoning.  
Although t h e  r e q u e s t  i s  v e i l e d  i n  t h e  language of a  v a r i a n c e ,  t h e  
d e s i r e d  r e l i e f  can on ly  be  g r a n t e d  by t h e  Zoning Commission. I n  



recognition of that fact, the appelant now has an application for 
a zoning change before the Zoning Commission. We defer to the 
Zoning Commission's jurisdiction and deny the subject appeal as 
being beyond the scope of the Board's jurisdiction. 


