
Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING -- June 15 ,  1966 

Appeal No. 8810 A. W. B u t l e r  e t  ux,  a p p e l l a n t s .  

The Zoning Adminis t ra tor  of t h e  ~ i s t r i c t  of Columbia, a p p e l l e e .  

On motion duly  made, seconded and c a r r i e d  wi th  Mr. 
Hatton d i s s e n t i n g ,  t h e  fo l lowing  Order was e n t e r e d  a t  t h e  meeting 
of t h e  Board on June 22, 1966. 

EFFECTIVE DATE OF ORDER -- August 8 ,  1966 

ORDERED: 

That t h e  appeal  f o r  a va r i ance  from t h e  p rov i s ions  of Sec t ion  
3301.1 r e q u i r i n g  900 square  f e e t  p e r  u n i t  i n  convers ion of s i n g l e  
family  dwel l ing i n t o  3 apartments a t  1914 - l l t h  S t r e e t ,  NW., l o t  
35, square  305, be gran ted .  

FINDINGS OF FACT: - 

(1) Appe l l an t s '  p rope r ty  i s  l o c a t e d  i n  an R-4 Distr ict .  

( 2 )  Appel lan ts '  l o t  has  a f ron tage  of 21.6 f e e t  on l l t h  
S t r e e t ,  NW. and a depth of 93 f e e t .  The l o t  con ta ins  2,008 square  
f e e t  of land.  

( 3 )  The l o t  i s  improved wi th  a two-story b r i c k  row dwel l ing 
wi th  an Engl i sh  type  basement. There i s  a two car garage i n  t h e  
rear of t h e  l o t .  

( 4 )  Appel lan ts1  s t a t e  t h a t  o t h e r  houses i n  t h e  same block 
are used as m u l t i p l e  fami ly  dwel l ings .  

(5)  The s i z e  of t h e  l o t  i s  l e s s  than  r equ i r ed  by t h e  zoning 
Regulat ions  i n  t h e  R-4 D i s t r i c t ,  which r e q u i r e s  2,700 square  f e e t  o f  
l and  i n  o r d e r  t o  conver t  t o  three apartment u n i t s .  

( 6 )  No oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  appeal  w a s  r e g i s t e r e d  
a t  t h e  p u b l i c  hear ing .  
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OPINION:  

We a r e  of t h e  opinion t h a t  a p p e l l a n t  has  proved a  hardsh ip  
wi th in  t h e  meaning of t h e  va r i ance  c l a u s e  of t h e  Regulat ions ,  and 
t h a t  a d e n i a l  of t h e  r e q u e s t  w i l l  r e s u l t  i n  p e c u l i a r  and excep t iona l  
p r a c t i c a l  d i f f i c u l t i e s  and undue hardsh ip  upon t h e  owner. 

W e  a r e  f u r t h e r  of t h e  op in ion  t h a t  t h i s  r e l i e f  can be gran ted  
wi thout  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose,  and i n t e g r i t y  
of the zone p lan  as embodied i n  t h e  Zoning Regulat ions  and Map. 

Reference i s  made t o  t h e  op in ion  forming p a r t  of ou r  Order 
i n  Appeal No. 8631 f o r  a s t a t emen t  of t h e  reasons  of  t h e  ma jo r i ty  of 
t h e  Board f o r  g r a n t i n g  t h i s  and s i m i l a r  appea ls .  

OPINION BY MR. HATTON: 
..- 

The Zoning Regulat ions  permit  t h e  convers ion of  an e x i s t i n g  
b u i l d i n g  i n  t h e  R-4 Distr ict  t o  apar tments  provided that  t h e r e  
a r e  900 square  f e e t  of  l and  t o  suppor t  each u n i t  t h a t  i s  c r e a t e d .  
The s u b j e c t  p roper ty  has  2,008 square  f e e t  of l and  and can,  
t h e r e f o r e ,  s u b s t a n t i a t e  two apartments as a m a t t e r  of r i g h t .  I n  
g r a n t i n g  t h i s  appea l ,  t h e  Board has  given a 700 square  f o o t  va r i ance  
and,  i n  s o  doing,  i nc reased  t h e  d e n s i t y  by one apartment u n i t  o r  
50 percent .  The two apar tments  t h a t  may be b u i l t  as a matter of 
r i g h t  may n o t  be  i n  t h e  most p r a c t i c a l  and economic u t i l i z a t i o n  
of t h e  s i t e ,  however, i n  my op in ion ,  t h i s  i s  a reasonable  use  o f  
t h e  premises.  I t  i s  my f u r t h e r  opinion t h a t  t h e  magnitude of  t h e  
va r i ance  v i o l a t e s  t h e  i n t e n t  and purpose of t h e  Zoning Regulat ions ,  
whereas,  a  r e q u e s t  f o r  a va r i ance  of 100 o r  200 square  f e e t  would 
no t .  

The frequency of  t h i s  type  of appea l  i n d i c a t e s  t h a t  t h e  900 
f o o t  p rov i s ion  of t h e  R-4 D i s t r i c t  Regulat ions  may be i n a p p r o p r i a t e ,  
and i n  such a  c a s e ,  t h e  Zoning Commission should s tudy  t h e  matter 
and cons ide r  amending t h e  Regulat ions .  I n  t h e  meantime, t h e  Board 
should suppor t  t h e  e x i s t i n g  Regulat ions  and only  g r a n t  a  va r i ance  
when it i s  s u b s t i a n t e d  by unusual  ha rdsh ip  as set f o r t h  i n  Sec t ion  
8207.11, and when t h e  e x t e n t  of t h e  va r i ance  does n o t  v i o l a t e  t h e  
i n t e n t  and purpose of  t h e  Zoning Regulat ions  and p l ans .  I t  is  n o t  
t h e  func t ion  of  t h e  Board t o  judge t h e  m e r i t s  of t h e  Regulat ions .  


