
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- Ju ly  13, 1966 

Appeal No. 8836 David Finkels te in  e t  a l ,  appel lants .  

The Zoning Administrator of the  District of Columbia, appelee. 

On motion duly made, seconded and unanimously ca r r i ed ,  
t h e  following Order was entered a t  t he  meeting of t he  Board on 
September 28, 1966. 

ORDERED : 

That the  appeal f o r  variance from t h e  use provisions of 
t he  C-2 District t o  permit s torage  i n  excess of 2,500 square 
f e e t  inc iden ta l  t o  wholesale and r e t a i l  t i r e  establishment 
be denied, d d e ,  @ 9% /@@a: rc'e 

F I N D I N G S  OF FACT: 

(1) Appellants request  a variance from t h e  use provisions 
of t h e  C-2 District t o  permit more than 2,500 square f e e t  of 
s torage  area  inc iden ta l  t o  a wholesale and r e t a i l  establishment.  

(2)  The c e r t i f i c a t e  of occupancy f o r  r e t a i l  s a l e s ,  capping 
and s to r ing  of new tires inc iden ta l  t o  r e t a i l  establishment was 
i ssued Ju ly  25, 1945. Since t h a t  t i m e ,  t he  building has been 
used primari ly a s  a wholesale establishment and f o r  s torage.  

(3)  The a r c h i t e c t  has s t a t e d  t h a t  when t h e  building was 
o r i g i n a l l y  constructed f o r  use a s  a r e t a i l  s a l e s ,  capping and 
recapping establishment and t h a t  t he  building contained 3 
f l o o r s  with 3,000 square f e e t  a rea  per  f l oo r .  

( 4 )  The appel lants  are now requesting that t he  Board 
approve the  use of t h i s  bui ld ing a s  a warehouse with more than 
2,500 square f e e t  of s torage  area  and a s  a wholesale o u t l e t .  

OPINION:  

It is the  opinion of t h e  Board t h a t  the  C-2 D i s t r i c t  
limits indoor s torage t o  an a rea  of not  more than 2,500 square 
f e e t .  The warehouse has a s torage a rea  i n  access of 2,500 square 
feet which genera l ly  i s  permitted i n  a C-M-1 D i s t r i c t ,  and there-  
fo r e ,  cannot be considered a proper use i n  a C-2 District. The 
Board should not  add t o  the  lis* of permitted uses,  a use f i r s t  - 

permitted i n  a less r e s t r i c t i v e  zone, unless  exceptional con- 
d i t i o n s  r e l a t i n g  t o  t he  land a r e  present .  NO evidence was pre- 
sented t o  subs tan t ia te  t h i s .  In t h e  absence of an exceptional  
hardship,  W +  + s a ! eaIs7 atrae '*unction specificallv reserved to 



the Zoning Commission. 


