
Before t h e  Board of zoning Adjustment, D.C. 

PUBLIC HEARING -- J u l y  13,  1966 

Appeal N o .  8851 American Secur i ty  and Trus t  Co., Trus tees ,  
a p p e l l a n t s .  

The Zoning Adminis t ra tor  of the Distr ict  of Columbia, appe l l ee .  

On motion duly made, seconded and unanimously c a r r i e d ,  t h e  
fol lowing Order was en te red  a t  t h e  meeting of t h e  Board on J u l y  18 ,  
1966. 

EFFECTIVE DATE OF ORDER -- Sept.  13 ,  1966 

ORDERED : 

That the  appea l  f o r  a  var iance  from t h e  use p rov i s ions  of t h e  
C-M-2 D i s t r i c t  t o  permit  con t inua t ion  of apartment bu i ld ing  use  a t  
3356 M S t r e e t ,  NW., l o t  822, square  1184, be gran ted .  

FINDINGS OF FACT: 

(1) The s u b j e c t  bu i ld ing  w a s  e r e c t e d  i n  the  la te  1700 ' s  and 
has been denominated an h i s t o r i c a l  s t r u c t u r e  by t h e  Commission of 
Fine A r t s .  

(2) Under t h e  w i l l  of Robert A. P h i l l i p s  t h e  bu i ld ing  w a s  
devised t o  c e r t a i n  l i f e  t e n a n t s ,  t h e  American Secur i ty  and Trus t  Co.  
being t r u s t e e  under t h e  w i l l .  

(3)  I n  o r  about  1941 t h e  l i f e  t e n a n t s  a l t e r e d  t h e  bu i ld ing  t o  
provide f o r  apartments on t h e  second and t h i r d  f l o o r s .  I n  1943 
an occupancy l i c e n s e  was i ssued .  

( 4 )  I n  1943 t h e  zoning of t h e  s u b j e c t  p roper ty  w a s  2nd com- 
mercial (60-D). Apartment uses  were permi t ted  under t h i s  zoning. 

(5) The c u r r e n t  zoning enacted i n  1958 does n o t  permi t  t h e  
use of proper ty  i n  t h e  C-M+2 Distr ict  f o r  r e s i d e n t i a l  purposes. 

(6) N o  c e r t i f i c a t e  of occupancy was i s s u e d  subsequent t o  1958. 
Licenses f o r  tenement use  of t h e  second and t h i r d  f l o o r s  w e r e  i s sued  
i n  1964 and 1965. 
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( 7 )  On May 27 ,  1966 t h e  Zoning Adminis t ra tor  n o t i f i e d  
a p p e l l a n t  t h a t  a  c e r t i f i c a t e  of occupancy could n o t  be i s sued  f o r  
t h e  s u b j e c t  premises s i n c e  they are loca ted  i n  t h e  C-M-2 D i s t r i c t ,  
which does n o t  permit  an apartment house un les s  approved by t h e  Board 
of Zoning Adjustment. 

(8 )  The bui ld ing  has had an apartment use on t h e  second and 
t h i r d  f l o o r s  cont inuously from t h e  e a r l y  1940's  t o  t h e  p r e s e n t  d a t e .  
The apartments i n  t h e  bu i ld ing  a r e  now rented .  

(9 )  No oppos i t ion  t o  t h e  g ran t ing  of t h i s  appeal  w a s  r e g i s t e r e d  
a t  t h e  pub l i c  hear ing.  The C i t i z e n s  Associat ion of Georgetown 
expressed support  f o r  the g ran t ing  of t h i s  appeal.  

OPINION: 

W e  a r e  of t h e  opinion t h a t  a p p e l l a n t  has proved a  hardship  
wi th in  t h e  meaning of  t h e  var iance  c l a u s e  of t h e  Zoning Regulations 
and t h a t  t o  r e q u i r e  t h a t  t h e  proper ty  now be u t i l i z e d  as a  com- 
merc ia l  bu i ld ing  would r e s u l t  i n  p e c u l i a r  and except ional  p r a c t i c a l  
d i f f i c u l t i e s  and undue hardship  upon t h e  owner. Fur ther ,  t h e  
requested r e l i e f  can be granted  wi thout  s u b s t a n t i a l  de t r iment  t o  t h e  
pub l i c  good and wi thout  s u b s t a n t i a l l y  impair ing t h e  i n t e n t ,  purpose, 
and i n t e g r i t y  of t h e  zone p lan  as embodied i n  t h e  Zoning Regulations 
and Map. 


