
Eefore  t h e  Board of Zoning Adjustment, D.C. 

PUBLIC XEARING -- August 2 4 ,  1966 

Appeal No. 8859 P r o t e s t a n t  Episcopal Cathedral  Foundation, 
appe l l an t .  

On motion duly made, seconded and unanimously c a r r i e d ,  
wi th  M r .  Samuel Sc r ivene r ,  Jr. n o t  p a r t i c i p a t i n g ,  t h e  fol lowing 
Order was en te red  a t  t h e  meeting of t h e  Eoard on September 9 ,  1966. 

EFFECTIVE DATE OF ORDER -- September 2 2 ,  1966 

That t h e  appeal  t o  e s t a b l i s h  p r i v a t e  school:  a new bu i ld ing  
with  a d d i t i o n a l  school  f a c i l i t y  f o r  Nat ional  Cathedral  School 
which w i l l  connect wi th  e x i s t i n g  bu i ld ing  pihitby Gymnasium, and 
con ta in  s t u d e n t  c e n t e r  w i th  r e f e c t o r y  and lounqe, and a d d i t i o n a l  
gymnasium space and s t o r a g e  f a c i l i t i e s  a t  t h e  southwest corner  of 
t h e  i n t e r s e c t i o n  of 36th and Lowell E t r e e t s ,  IW., formerly known, 
p r i o r  t o  demoli t ion of a bu i ld ing  t h e r e ,  a s  3112 - 36th S t r e e t ,  NW. 
The new bu i ld ing  t o  be cons t ruc ted  primari3.y on former l o t  803, 
square  1922, b u t  a po r t ion  of b u i l e i n g  w i l l  be on former l o t  806, 
square  1 9 2 2 .  ~ l l  of  square  1922 now combined i n t o  one l o t  known 
a s  l o t  17,  square  1922, he denied without  pre judice .  

From t h e  records  and evidence submitted i n  t h i s  appea l ,  t h e  
Board f i n d s  t h e  fol lowing f a c t s :  

(1) I n  Appeal No. 8000, t h?  Board of Zoning Adjustment, on 
December 1, 1964, gran ted  t h e  P r o t e s t a n t  Episcopal Cathedral  Foun- 
d a t i o n  permission t o  erect a new d in ing  h a l l  t o  accommodate 350 
day s t u d e n t s  and 100 boarding s t u d e n t s  of t h e  Nat ional  Cathedral  
School f o r  G i r l s .  A t  t h e  same t i m e ,  permission was gran ted  t o  
e r e c t  a new l i b r a r y  bu i ld ing  wi th  language l abora to ry ,  classrooms, 
t u t o r i n g  rooms, an alumnae o f f i c e ,  and an accounting o f f i c e .  The 
appeal  concerned l o t s  803 and 805 i n  square  1922 descr ibed  a s  pro- 
p e r t y  loca ted  a t  Wisconsin Avenue and V?oodley Road, NW. I n  Appeal 
N o .  8369, t h e  Board, on February 7 ,  1366, a f t e r  having he ld  a 
p u b l i c  hear ing  on September 2 2 ,  1965, r e i n s t a t e d  i t s  Order of 
December 1, 1964. The Order i n  Appeal No. 3000 had previous ly  
expi red  on June 1, 1965. 

( 2 )  On J u l y  19 ,  1966, Judge Edward M. Curran, U.S. Dist r ic t  
Judge f o r  t h e  D i s t r i c t  of Columbia i s sued  a temporary r e s t r a i n i n g  
o rde r  a g a i n s t  t h e  P r o t e s t a n t  Episcopal Cathedral  Foundation and 
t h e  Board of  Zoning Adjustment a t  t h e  behes t  of Guy Farmer and 
f i v e  o t h e r  r e s i d e n t s  of t h e  a r e a ,  see C i v i l  Action No. 1868-66, 
Farmer, e t  a l ,  V. P r o t e s t a n t  Episcopal  Cathedra l  Foundation, e t  a l .  
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The r e s t r a i n i n g  o r 6 e r  p e r t a i n e d  s o l e y  t o  t h a t  p o r t i o n  of  t h e  Boardlc 
Order of  February 7 ,  1966, p e r t a i n i n g  t o  l o t  803 i n  square  1922 
formerly  known a s  premises 3112 - 36th S t r e e t ,  W. On t h e  same 
d a t e ,  t h e  Board agree6  i n  open c o u r t ,  through counse l ,  t o  r e s c i n d  
and vaca t e  t h e  above port icrr  o f  i t s  Order and f u r t h e r  agreed  t o  
h e a r ,  upon r e a p p l i c a t i o n ,  t h e  Foundat ion ' s  appea l  f o r  a specia l  
excep t ion  r e l a t i n g  t o  t h e  same l o t .  The hea r ing  was t o  t a k e  p l a c e  
a t  t h e  n e x t  r e g u l a r l y  scheduled hea r ing  d a t e  o f  t h e  Board a f t e r  
n o t i c e  had been g iven  a s  r e q u i r e d  by the Zoning Regulat ions .  The 
Foundation,  i n  open c o u r t ,  agreed t o  suspend a l l  c o n s t r u c t i o n  
a c t i v i t y  a t  l o t  803 i n  square  1922, formerly  known as premises 
3112 - 36th S t r e e t ,  W W . ,  u n t i l  such t i m e  as t h e  Board i s s u e d  an 
Order r e l a t i n g  t o  t h e  s u b j e c t  p rope r ty .  

Based upon t h e  agreements made i n  open c o u r t ,  Judge Curran,  
on t h e  same d a t e ,  d i s s o l v e d  t h e  temporary r e s t r a i n i n g  o r d e r  and 
r e l e a s e d  t h e  p l a i n t i f f s  from t h e  requirement  of p o s t i n g  bond. 

( 3 )  Or. August 24, 1966, t h e  d a t e  o f  t h e  p u b l i c  hea r ing  on 
B.Z.A. #8859, t h e  Chairman of  t h e  Board, S m u e l  Sc r ivene r ,  Jr., 
d i s q u a l i f i e d  himself  from p a r t i c i p a t i n g  i n  t h e  hea r ing  o r  d e c i s i o n  
of  t h i s  appea l .  The Chairman l e f t  t h e  hea r ing  room and t h e  hea r ing  
cont inued w i t h  a f o u r  man Zoard, Arthur  P, Davis p r e s i d i n g  as 
Chairman. 

( 4 )  The p rope r ty  involved  i n  t h i s  appea.1 i s  a l l  of  l o t  803 
and p a r t  of  l o t  806 i n  square  1922, now known a s  p a r t  o f  l o t  17  
i n  squa re  1922 and formerly  known, i n  p a r t ,  as premises 3112 - 36th  
S t r e e t ,  WJ., having become one l o t  by p l a t  of  survey recorded on 
May 26, 1966, i n  Book ?do, 150, page 56.  

(5)  A l l  o f  l o t  17  has  a t o t n l  a r e a  of 78,097 square  f e e t  w i th  
s p l i t  zoning; a t  t h e  Wisconsin Avenue end,  25,453 square  f e e t  are 
zoned R-5-C and a t  t h e  36th S t r e e t  end,  52,644 square  f e e t  are 
zoned R-1-B. 

(6)  On t h e  R-5-C p o r t i o n  of  l o t  1 7 ,  builcl ings may under 
zoning have a l o t  occupancy of 75 p e r c e n t  and an FAX of 3.5. 
Appel lan ts  p rev ious ly  approved p l a n s  show a l o t  occupancy o f  62 
pe rcen t  and an  FAR o f  1.45. 

(7)  On t h e  R-1-B p o r t i o n  of l o t  17 ,  b u i l d i n g s  may under 
zoning have a l o t  occupancy of 40 p e r c e n t  and no FAR l i m i t  is  pre-  
s c r i b e d ,  Appel lan ts  propose t o  occupy 0.46 p e r c e n t  of t h e  R-1-B 
p o r t i o n  o f  t h e  s i t e  w i th  s t r u c t u r e s  having an  FAR of  0-96,  I n  
g r a n t i n g  a  c o n d i t i o n a l  use  t h e  Board may s p e c i f y  r ea sonab le  l i m i t s  
t o  p r o t e c t  t h e  neighborhood from over-crowding and can,  as a gu ide  
i n  t h i s  ca se ,  use t h e  s t a n d a r d s  set  f o r t h  i n  paragraph 3101,46(b) 
o r  S e c t i o n  7514. 
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(8) The school  pronoses t o  b u i l d  an a d d i t i o n  t o  t h e  e x i s t i n g  
f a c i l i t i e s  a t  t h e  corner  of Lowell and 36th S t r e e t s  which w i l l  
con ta in  a s t u d e n t  c e n t e r ,  r e f e c t c r y ,  lounge,  a d d i t i o n a l  gymnasium 
space and some s to rage .  

(9 )  Appel lan ts '  Exh ib i t  #66 s h m s  1 0 9  parking spaces  w i t h i n  
800 f e e t  of t h e  main en t r ance  of the school ,  wheraas, only 62  - 
spaces  a r e  r equ i red  by t h e  Zoning Regulations ta accommodate 
s t u d e n t s  and f a c u l t y .  The opponents en te red  Exh ib i t  #92 t o  suppor t  
t h e i r  conten t ions  t h a t  s t u d e n t s  a r e  n o t  permi t ted  t o  park on t h e  
Cathedral  Close where t h e  above mentioned parking spaces  a r e  
loca ted .  

(10) Appel lant  contends,  a f t e r  cons iderable  s tudy ,  t h a t  t h e  
s i z e  of t h e  school  should be r e t a i n e d  a t  between 400  and 450 
s t u d e n t s ,  w i th  100 r e s i d e n t  o r  dormitory s t u d e n t s .  This does no t  
r e p r e s e n t  any s i g n i f i c a n t  i n c r e a s e  i n  s tuden t  enrol lment  and t h e  
~2 lans  now before  t h e  Hoard a r e  designed t o  accommodate these  
enrol lments .  

(11) I n  o rde r  t o  demonstrate t h e i r  concern f o r  t h e  neighbors,  
a p p e l l a n t s  pointed o u t  t h a t  t h e  doors shown on t h e  r e f e c t o r y  wing 
p lans  w e r e  f o r  emergency use only  and t h a t  t h e  s t u d e n t s  would n o t  
normally e n t e r  o r  leave  d i r e c t l y  on to  36th o r  Lowell S t r e e t s .  

( 1 2 )  Appel lants  propose t o  have t h e  main v e h i c u l a r  s e r v i c e  
en t r ance  from 36th Street t o  a s e r v i c e  c o u r t  l a r g e l y  enclosed by 
e x i s t i n g  and proposed bu i ld ings .  This en t rance  is  now used f o r  
t h i s  purpose b u t  wi thout  t h e  proposed food d e l i v e r i e s  t o  t h e  lunch 
room add i t ion .  

(13) Some c i t i z e n s  expressed a wi l l i ngness  t o  voice  no 
o b j e c t i o n  t o  t h e  p r o j e c t  i f  t h e  l o c a t i o n  of t h e  r e f e c t o r y  and t h e  
prev ious ly  approved l i b r a r y  c o d d  Se sv i t ched .  Iiowever, t h e  
a p p e l l a n t s  contend t h a t  t h i s  would be i m p a c t i c a l  and f u n c t i o n a l l y  
i n e f f i c i e n t  because of t h e  arrzngement of e x i s t i n g  f a c i l i t i e s .  

( 1 4 )  The appeal  was opposed by r e s i d e n t s  of t h e  neighborhood 
a t  t h e  Bearing and by nurrterous le t ters  and w r i t t e n  s ta tements .  
This oppos i t ion  centered  around t h e  conten t ions  t h a t  t h e  36th S t r e e t  
end of t h e  s i te  i s  being over  b u i l t ,  t h a t  t h e  lunchroom a d d i t i o n ,  
considered the most ob jec t ionab le  f e a t u r e  of t h e  t o t a l  development, 
i s  being p laced  i n  c l o s e  proximity t o  homes, t h a t  t h e  school  i n  
t h e  p a s t  has n o t  been a good neighbor,  and t h a t  expansion would 
only aggravate  e x i s t i n g  problems. 

(15) Nany r e s i d e n t s  of t h e  a r e a  submit ted o r  made s ta tements  
endorsing t h e  school  and i t s  bu i ld ing  proposals .  
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OPINION: 

I n  accordance wi th  Judge Curran ' s  o r d e r  of J u l y  19 ,  1966, 
t h e  Board herewith  sets a s i d e  t h a t  p o r t i o n  of i t s  Order of  February 
7 ,  1966, p e r t a i n i n g  t o  t h e  r e f e c t o r y  a d d i t i o n  l o c a t e d  a t  t h e  
i n t e r s e c t i o n  o f  36th  and Lowell S t r e e t s ,  Nb?. 

The e s t ab l i shmen t  o r  expansion of a p r i v a t e  school  i s  t r e a t e d  
as a c o n d i t i o n a l  u se  i n  t h e  Zoning Regulat ions .  I t  i s  t h e  Board 's  
du ty  t h e r e f o r e  t o  ana lyze  the impact  such an i n s t i t u t i o n  and i ts  
d e t a i l e d  p l an  i s  l i k e l y  t o  have on t h e  neighborhood, and even when 
w e  are i n c l i n e d  t o  accep t  t h e  e s t ab l i shmen t  of  a school  i n  p r i n -  
c i p l e ,  w e  should  be c r i t i ca l  of  i ts  d e t a i l s  and should n o t  approve 
such p r o j e c t s  u n t i l  w e  are s a t i s f i e d  t h a t  every  e f f o r t  i s  be ing  
made to reduce any p o s s i b l e  adverse  e f f e c t  upon t h e  neighborhood. 

Before t h e  Board can approve t h i s  appea l  it must be f u l l y  
s a t i s f i e d  t h a t  t h e  fo l lowing  p r o v i s i o n s  o f  Sec t ion  3101.42 w i l l  be 
m e t :  

I t  i s  s o  l o c a t e d  t h a t  it i s  n o t  l i k e l y  t o  become 
o b j e c t i o n a b l e  t o  ad jo in ing  and nearby p rope r ty  
because of n o i s e ,  t r a f f i c ,  number of s t u d e n t s ,  o r  
o therwise  oh j e c t i o n a b l e  cond i t i ons  ; 

(b) Ample parking space,  b u t  n o t  less than  t h a t  r e q u i r e d  
i n  A r t i c l e  72 of  t h e s e  r e g u l a t i o n s ,  is  provided t o  
accommodate L3.e students, t e a c h e r s ,  and v i s i t o r s  
l i k e l y  t a  come t o  t h e  s i te  by automobile.  

( A s  amended June 15,  1960)  ." 
The a p p e l l a n t s  do n o t  contemplate any i n c r e a s e  i n  enro l lment  

and, t h e r e f o r e ,  i n  t h e  op in ion  of  t h e  Board, t h e s e  w i l l  n o t  be a 
d i s c e r n i b l e  i n c r e a s e  i n  t r a f f i c  o r  n o i s e  t h a t  is  l i k e l y  t o  become 
o b j e c t i o n a b l e  o r  have an adverse  e f f e c t  u p n  t h e  neighborhood. 
On t h e  otherhand,  it is  appa ren t  t o  t h e  Board t h a t  t h e  l o t  occu- 
pancy and FAR l i m i t s  normally a p p l i c a b l e  t o  the R-81-B Distr ict  are 
be ing  exceeded and no evidence was p re sen ted  a t  t h e  hear ing  to  
j u s t i f y  t h i s  a s p e c t  of t h e  proposed development. The a p p e l l a n t s  
must submit  evidence t o  j u s t i f y  t h e  proposed development e i t h e r  
w i t h i n  t h e  a p p l i c a b l e  p rov i s ions  of  t h e  Zoning Regulat ions  o r  t o  
j u s t i f y  a v a r i a n c e  from s a i d  r e g u l a t i o n s .  Therefore ,  t h e  Board has  
no choice  b u t  t o  deny t h e  appea l  a s  f i l e d .  

The Board i s  a l s o  n o t  s a t i s f i e d  t h a t  t h e  a p p e l l a n t s  are i n  a 
p o s i t i o n  t o  guaran tee  adequate  parking.  W e  n o t e  t h a t  a l l  t h e  
proposed park ing  i s  w i t h i n  t h e  Ca thed ra l  Close and i n  c l o s e  
proximity  t o  t h e  Cathedra l  which i s  a major t o u r i s t  a t t r a c t i o n ,  



#8859 ,  PECF -5- 

and w e  q u e s t i o n  whether t h e s z  spaco,s can be  r e se rved  f o r  s choo l  
use.  Without an assurznce  from t h e  a 2 p e l l a n t s  t h a t  there w i l l  be 
adequate park ing ,  the p r o j e c t  could become o b j e c t i o n a b l e  and 
have an adverse  impact  on t h e  neighborhood. 

Therefore ,  the appea l  of t h e  P r o t e s t a n t  Episcopal  Ca thedra l  
Foundation t o  c o n s t r u c t  a r e f e c t o r y  wing a t  30th and Lowell 
S t r e e t s  is denied  wi thou t  p re jud ice .  


