
Before the  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- August 24, 1966 

Appeal No. 8883 Norman Bernstein,  e t  a l ,  appel lants .  
Z 

The Zoning Administrator of t he  D i s t r i c t  of Columbia, appel lee.  

On motion dugy made, seconded and unanimously c a r r i e d ,  
t he  following Order was entered  a t  t h e  meeting of the  Board on 
August 31, 1966. 

EFFECTIVE DATE OF ORDER -- Dec. 16, 1966 

ORDERED : 

That t h e  appeal f o r  a variance from the  FAR requirements of 
t he  C-3 D i s t r i c t  t o  permit t he  e r ec t i on  of an o f f i c e  bui ld ing  with 
an FAR of approximately 7.2 and f o r  approval of roof s t r u c t u r e s  i n  
accordance with the  provis ions  of Sect ion 3308 of t h e  Zoning 
Regulations a t  t he  southwest corner  of Narth Capi to l  S t r e e t  and 
E S t r e e t ,  NW., l o t  810, square 630, be granted.  

From the  record and t h e  evidence adduced a t  t he  publ ic  
hearing, t h e  Board f i n d s  t h e  following f a c t s :  

1 The sub j ec t  s i te  has an a rea  of 11,000 square f e e t  and 
has a f rontage  on North Capi to l  S t r e e t  of 100 f e e t  and a f rontage  
on E street' of 1 1 0  f e e t .  The property i s  p resen t ly  being used. 
a s  a parking l o t .  

(2) Applicants propose t o  e r e c t  an o f f i c e  bui ld ing  cons i s t ing  
of e i g h t  (8) f l o o r s  and a penthouse, with a t o t a l  a c t u a l  FAR of 
approximately 7.2. The t o t a l  a c t u a l  f l o o r  a rea  w i l l  be 80,101.31 
square f e e t .  The allowable g ross  f l o o r  a rea  i s  71,500 square f e e t .  

(3) Crossing the  sub jec t  property i s  a 44-foot wide sewer 
s t r u c t u r e  remaining from t h e  o l d  Tiber  sewer. This sewer s t r u c t u r e  
i s  located  approximately 20 f e e t  below t h e  ground su r face  and runs 
t he  f u l l  width of t h e  site i n  a diagonal d i r ec t i on ,  The v e r t i c a l  
dimension of t h e  sewer s t r u c t u r e  i t s e l f  i s  approximately 15 f e e t .  

( 4 )  The sewer s t r u c t u r e  w i l l  r equ i r e  t he  use of 50-foot 
spanned supports.  This i n  t u rn  uses space which o r d i n a r i l y  would 
be a l l oca t ed  t o  requi red  parking and thus  compels t h e  appe l l an t s  
t o  use chargeable FAR t o  m e e t  t h e  parking requirements. 



(5) I n  addi t ion  t o  the  s e w e r  s r ruc tu re  d i f f i c u l t y ,  t he re  
i s  a subs t an t i a l  subso i l  condition which requires  the  use of 
strengthened s t ruc tu re s  t o  support the  building. 

(6)  Submitted as Exhibi t  No. 11 i s  a cos t  study prepared 
by a consult ing s t r u c t u r a l  engineering firm, which est imates t h a t  
the  proposed p ro j ec t  w i l l  c o s t  $166,000.00 more than a comparable 
conventional o f f i c e  building withou the  s e w e r  and subso i l  condit ions.  

(7) Submitted as Exhibi t  No. 1 2  i s  a copy of the  test borings 
f o r  t h e  sub jec t  si te.  

(8) The parking requirements under the Regulations c a l l  f o r  
4 1  parking spaces, and under the  proposed plans,  54  parking spaces 
w i l l  be provided. 

(9) The proposed penthouse area w i l l  contain 2,750 square 
f e e t ,  including a cooling tower, s t a i r s ,  and an e leva tor  penthouse. 

(10) This B oard has previously granted r e l i e f  where s imi l a r  
subso i l  and drainage condit ions exis ted .  

(11) An examination of the  photographs submitted a s  Exhibi t  
No. 1 4  reveal  t h a t  t he  proposed construct ion w i l l  blend i n  har- 
moniously with the  surrounding area. 

(12 )  This appeal w a s  f i l e d  and heard under plan by Edmund W. 
Dreyfuss & Assoc., a r c h i t e c t s ,  drawings No. 7,9,9,10 and 11, 
approved as noted by M r .  Arthur P. Davis, member of the  Board, on 
August 29, 1966. 

(13) The record shows no opposition t o  t h e  granting of t h i s  
appeal. 

OPINION: 

The Board i s  of the  opinion t h a t  the  grant ing of t h i s  appeal 
f o r  a variance and the  approval of the  roof s t ruc tu re s  a s  proposed 
on t h e  plans submitted t o  t he  Board (Exhibi t  No. 18) i s  a des i rab le  
development f o r  the  subject  l o t .  W e  a r e  s a t i s f i e d  t h a t  t he  
appl icants  have es tab l i shed  a hardship within the  meaning of Section 
8207.11 of the  Zoning Regulations. Spec i f i ca l ly ,  w e  be l ieve  t h a t  
the  exis tence  of the  4 4  f o o t  wide sewer and i ts diagonal locat ion 
through t h e  sub jec t  s i te ,  together  with t he  d i f f i c u l t  subso i l  con- 
d i t i o n s ,  would cause an exceptional  and undue hardship on t he  owner 
i f  the  Regulations w e r e  s t r i c t l y  applied. Addit ional ly,  w e  bel ieve 
t h a t  the  r e l i e f  can be granted without detriment t o  t he  public  good 
and without impairing t he  i n t e n t ,  purpose and in tegr i ty  of t h e  zoning 
n l an  a s  ernhaA5en in t h e  ? o n h a  PeauLations anif maD. 


