
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- September 1 4 ,  1966 

Appeal No. 8894 Jack Kogok, appe l l an t .  

The Zoning Administrator of t h e  District of Columbia, appel lee .  

On motion duly made, seconded and unanimously c a r r i e d ,  
t h e  following Order w a s  en te red  a t  t h e  meeting of the Board on 
September 20, 1966.  

ORDERED : 

That  t h e  appeal f o r  a var iance  from t h e  use provis ions  of 
t h e  SP D i s t r i c t  t o  permit  the s to rage  and s a l e s  of ice cream, 
s o f t  d r inks  and food products r e l a t i v e  t o  a vendor 's  bus iness  
a t  228 G S t r e e t ,  NW., l o t  35, square 566, be denied without  
p re jud ice  t o  r e f i l i n g  a t  any t i m e .  

FINDINGS OF FACT: 

(1) The property is l o c a t e d  i n  an SP D i s t r i c t .  

( 2 )  Appel lants  appl ied  f o r  a var iance  from t h e  use provis ions  
of t h e  SP D i s t r i c t  t o  penni t  t h e  s to rage  of ice cream, s o f t  dr inks  
and food products a s  p a r t  of a vendor 's  business .  A t  the hear ing  
it became apparent  t h a t  t h e  appeal should have been f o r  a change 
of nonconforming use and w i t h  t h e  permission of the Board, appel- 
l a n t  changed the appeal t o  r eques t  a change of nonconforming use 
from a r e s t a u r a n t  t o  a ice cream vendor 's  warehouse. 

(3) A lawful  nonconforming r e s t a u r a n t  use (C-1 District use) 
e x i s t e d  a t  t h e  t i m e  the appe l l an t  purchased t h e  property.  

( 4 )  The p r e s e n t  vendor 's  warehouse use w a s  e s t a b l i s h e d  by 
t h e  owner about two years  ago without  a permit and he wishes t o  
cont inue using t h e  premises f o r  t h e  s to rage  of ice cream, s o f t  
dr inks  and food products  i n c i d e n t  t o  a vendor 's  business .  

(5) Appellant presented  f o r  t h e  record a c e r t i f i c a t e  of 
occupancy i s sued  Apr i l  28 ,  1964  permi t t ing  use of t h e  f i r s t  
f l o o r  of t h e  s u b j e c t  property a s  a r e s t a u r a n t  s e a t i n g  less than 
75 persons.  The record i s  n o t  c l e a r  why the c e r t i f i c a t e  of 
occupancy f o r  a r e s t a u r a n t  was obtained and no t  used f o r  t h e  
s t a t e d  purpose o r  why no c e r t i f i c a t e  of occupancy was requested 
f o r  t h e  vendor 's  bus iness ,  which he was opera t ing .  



(6.) There was no oppos i t i on  o r  suppor t  f o r  t h i s  case .  

OPINION : 

It i s  t h e  op in ion  o f  t h e  Board t h a t  t h e r e  was a v a l i d  non- 
conforming use o f  a r e s t a u r a n t ,  which was pe rmi t t ed  i n  a C-1 

D i s t r i c t  a t  the t i m e  t h e  p r e s e n t  owner purchased t h e  proper ty .  
Any change i n  t h e  nonconforming use  must be made t o  another  use  
permi t ted  i n  t h e  same d i s t r i c t  o r  i n  a more restricted district .  
The proposed use  f o r  t h e  s t o r a g e  of  ice cream, s o f t  d r i n k ,  food 
products  i n c i d e n t  t o  vendor ' s  bus ines s  is  i n  t h e  n a t u r e  o f  a 
c a t e r i n g  e s t ab l i shmen t  which i s  f i r s t  pe rmi t t ed  i n  t h e  C-2 D i s t r i c t  
and i s  a less r e s t r i c t i v e  use.  Accordingly, t h e  Regulat ions  do 
n o t  permi t  t h e  reques ted  nonconforming use  change and t h e  appea l  
on t h a t  ground must be denied.  

Appel lant  has  f a i l e d  t o  e s t a b l i s h  i n  any way t h a t  t h e  pro- 
p e r t y  cannot be used f o r  i t s  zoned purpose,  and t h e  appea l  f o r  
a va r i ance  must t h e r e f o r e  be denied.  


