
Before t h e  Board of zoning Adjustment, D.C. 

PUBLIC HEARING -- October 12 ,  1966 

Appeal No. 8926 Rock Creek E a s t  Neighborhood League, a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e D i s t r i c t  of  Columbia, appe l l ee .  

On motion duly  made, seconded and c a r r i e d ,  wi th  Messrs. 
William S.  Harps and William F. McIntosh d i s s e n t i n g ,  t h e  fol lowing 
Order was e n t e r e d  a t  t h e  meeting of t h e  Board on December 1 4 ,  1966. 

EFFECTIVE DATE OF ORDER -- Feb. 10 ,  1967 

ORDERED : 

That t h e  appea l  from a d e c i s i o n  of t h e  Zoning Adminis t ra tor  
g iven  on October 8 ,  1965 r u l i n g  t h a t  t h e  chancery use  a t  1611 
Upshur S t r e e t ,  NW., l o t s  20 and 813, square  2645, w a s  a l e g a l  
use  on October 1 3 ,  1964, t h e  e f f e c t i v e  d a t e  of t h e  "Chancery Act" 
and t h u s  t h e  p r e s e n t  occupancy of t h e  premises as a chancery con- 
s t i t u t e s  a con t inu ing  l e g a l  chancery use ,  be denii2d. 

FINDINGS OF FACT: 

(1) The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an R-1-B D i s t r i c t .  

( 2 )  I n  Appeal No. 6753 t h e  Board g ran ted  a s p e c i a l  except ion 
a u t h o r i z i n g  t h e  United Kingdom of Libya t o  occupy t h e  s u b j e c t  
premises a s  a chancery. A p rov i so  of t h e  Board 's  Order e n t e r e d  
June 19 ,  1962 s t a t e d  t h a t  t h e  except ion  would t e rmina te  t h r e e  
y e a r s  from t h e  d a t e  of t h e  Order o r  on any e a r l i e r  d a t e  on which 
t h e  lease of t h e  Government of Libya might e x p i r e .  

(3 )  Pursuant  t o  t h e  above Order:; c e r t i f i c a t e  of Occupancy 
No. B-36449 was i s s u e d  J u l y  25, 1962 f o r  t h r e e  (3)  yea r s  t o  ter- 
minate June 19 ,  1965. 

( 4 )  On May 17 ,  1965 t h e  Board approved an  ex tens ion  of t h e  
occupancy of t h e  s u b j e c t  premises by t h e  Government of Libya t o  
August 30, 1965, t h e  d a t e  of t e rmina t ion  o f t h e  l e a s e .  

(5 )  On May 17 ,  1965, Appeal No. 8217 was f i l e d  be fo re  t h e  
Board of Zoning Adjustment f o r  permiss ion t o  cont inue  f o r  an i n -  
d e f i n i t e  p e r i o d  t h e  use  of t h e  premises a s  t h e  chancery of t h e  
Government of Libya. 



(6) After public hearing on June 16, 1965, the Board 
dismissed Appeal No. 8217 for lack of jurisdiction, with notice 
that further proceedings with respect to the chancery use be con- 
tinued in the Department of Licenses and Inspections. 

(7) An application for a certificate of occupancy was filed 
on October 8, 1965 and Certificate of Occupation No. B-53673 was 
issued on the same date. 

(8) The Rock Creek East Neighborhood League filed suit in 
the United States District Court for the District of Columbia 
(Civil Action No. 670-66) seeking a declaratory judgment that 
the occupancy permit issued October 8, 1965 was invalid. The 
Complaint was dismissed without prejudice after motion for summary 
judgment by the defendant, on the ground that the League had 
failed to exhaust its administrative remedy. The Court's order 
was issued June 6, 1966, 

(9) Congress passed the "Chancery Act" effective October 
13, 1964, 78 Stat, 1091 (Public Law 88-659, 88th Congress, S 646). 

(10) By Memorandum to the Board dated September 26, 1966, 
the Zoning Administrator ruled that the subject premises could be 
continually used as a chancery by a foreign government without 
Board of Zoning Adjustment approval and without violation of the 
Chancery Act. The Administrator stated that, in his opinion, 
"when Congress approves an Act, as it has done in this case, all 
District laws and regulations unless specifically provided for in 
the Act and all conditions that may have been imposed by any of these 
laws and regulations, unless otherwise specifically provided for, 
automatically become null and void on the date of approval." 

(11) The Rock Creek East Neighborhood League filed before 
the Board an appeal challenging the Zoning Administrator's issuance 
of the certificate of occupancy October 8, 1965. 

(12) After public hearing October 12, 1966, the Board with 
Mr. Hatton dissenting, decided to overrule the Zoning Administrator's 
decision. No Order was written by the Board. 



(13) By le t te r  da ted  November 18,  1966 counsel  f o r  t h e  
owner reques ted  t h e  Board t o  recons ider  i t s  dec i s ion  i n  view of 
t h e  f a c t  t h a t  an .opportuni ty  t o  submit a  memorandum i n  oppos i t ion  
t o  a  l e t te r  f i l e d  by t h e  League had n o t  been given,  even though 
t h e  Board had r u l e d  t h a t  t h e  record  would remain open f o r  such 
document and had s p e c i f i e d  no t i m e  l i m i t a t i o n .  

( 1 4 )  On November 29, 1966 t h e  Board vacated i t s  dec i s ion  
of October 17 ,  1966 and reques ted  f u r t h e r  argument i n  t h i s  case .  

(15) By le t ter  da ted  December 8 ,  1966, counsel  f o r  both s i d e s  
w e r e  asked t o  appear a t  t h e  December 1 4 ,  1966 pub l i c  hea r ing  t o  
p r e s e n t  f u r t h e r  argument. 

(16) Opposit ion was r e g i s t e r e d  a t  t h e  p u b l i c  hea r ing  t o  t h e  
use of t h e  s u b j e c t  premises a s  a  chancery. 

OPINION:  

The s o l e  ques t ion  before  t h e  Board i n  t h i s  case  i s  whether 
occupancy of t h e  s u b j e c t  premises by t h e  Government of Libya on 
t h e  e f f e c t i v e  d a t e  of t h e  Chancery A c t  of 1964 was a  " lawful  use  
a s  a  chancery" i n  view of t h e  f a c t  t h a t  t h e  v a l i d  C e r t i f i c a t e  of 
Occupancy under which t h e  premises w e r e  occupied a s  a  chancery 
was l i m i t e d  i n  t i m e  t o  e x p i r e  on t h e  d a t e  of e x p i r a t i o n  of t h e  
l e a s e  t o  t h e  Libyan Government. W e  b e l i e v e  t h a t  such use  was a  
" lawful  use"  and t h e r e f o r e  a f f i r m  t h e  d e c i s i o n  of t h e  Zoning 
Adminis t ra tor .  

W e  a r e  of t h e  opinion t h a t  t h e  Chancery A c t  permits  t h e  con- 
t i nued  use of t h e  s u b j e c t  p roper ty  by t h e  Kingdom of Libya a s  a  
chancery. Although our  Order i f  June 1962 was l i m i t e d  i n  t i m e ,  it 
i s  c l e a r  t h a t  t h e  Chancery A c t  v a l i d a t e d  a l l  l awful  chance r i e s  
e x i s t i n g  i n  r e s i d e n t i a l  d i s t r i c t s  on t h e  e f f e c t i v e  d a t e  of t h e  A c t  
notwithstanding o u r  p r i o r  l i m i t a t i o n  of t h e  occupancy, t h e  Chancery 
A c t  se t  a s i d e  such l i m i t a t i o n  t o g e t h e r  with  a l l  Zoning ~ e g u l a t i o n s  
n o t  s p e c i f i c a l l y  provided f o r  i n  t h e  Act. The s u b j e c t  premises a r e  
l awfu l ly  occupied by a  fo re ign  government a s  a  chancery and may con- 
t i n u e  t o  be s o  occupied,  wi thout  f u r t h e r  a c t i o n  of t h i s  Board, by 
o b t a i n i n g  an occupancy permi t  from t h e  Department of Licenses  and 
Inspec t ions .  


