
ORDERED. 

The app.-.al tr cstabl.is '! a ;J;.-iv;.ti: :;c~lonl. i . l - ;cludinq a new 
bu i ld ing  i-:i t h  ;~ci~.litior\.a 1 ; c Y !  i. t i 2 s  for  tl.!;. ' :at. i onz l  Cathrfdral  
School which w i  11 coril~sc t t..:, : . x i s  t ir-1.r :-'I, i t .Ly !:v.ixl;ia; i u m  , and 
con ta in  a s tuden t  centl:r wi t . t . 1  r t - ~ f e c t o r j  anu l c y ! . l f i c j e ,  dnd  arldi- 
t i o n n l  q~,vm;lsiu;i sn.3ce and s t o r a q e  fa.cilitic.?.:: ,  3t t h e  southwest 
corner  of t h e  intcrsection of 3 6 t h  arid Lo:.?~-lll Streets , XW., 
formerlv  knowr. as 3112 - 3 5 t h  S t r ~ c t ,  ?.;l. , t h e  11c?~*~  bu i ld inq  t o  be* 
cons t ruc t ed  p r i m a r i l y  011 former l c t  8 0 3 ,  squnr-c: 1922, and par -  
t i a l l y  on forqcrr lot 7 0 6 ,  riquari? l C 2 2 ,  i x  t l en icd .  

Fro:i? t h e  recortjr, a n d  cvi.den<:c su;mit tec!  i . 7 )  t h i s  appea l ,  t h e  
Board f i n d s  t h e  f o l l o v i n o  f a c t s b  

( 2 )  On Sentemher 3 ,  1 9 t i b ,  fol lc)wi:q a hear ing i n  a Z A  3 f l 8 5 9 ,  
on August 211, 1'!C6, t h 2  i5oarc': +nier.! :.:i t hout  1)re judice  a s i m i l a r  
appeal  by t h e  Episcopal Cathedral  F o u ~ d a t i o n  a t  t he  same l o c a t i o n .  
The Board 's  Order i:l t-he aforo:nentioat'ci appeal  "lo. 8959 ,  i s  made 
a  p a r t  of t h i s  O r d e r  I):? r e fe rence .  

( 3 )  A t  t h e  hearincy on nr>;~cnl 9156, appe l l cn t  requested t h e  
same land use a t  t h e  s a w  l o c a t i o n  a s  i n  Appeal 8 8 5 9 .  However, 
new buildir ig p l ans  were submitted i n  A p p d ~ l  8 S 6 G .  

( 4 )  Appellant  conterllis t l ~ c l t  t l i c !  3.5 F A 2  of t h e  R - 5 - C  land 
and the  ;I 4 F A R  of the  ? - I  Il [)orti.on of t h e  s i t@ combine t o  pro- 
v ide  f o r  an a l l o i ~ ~ b l c  f ' r o t  :;.) .c+? w i t h i n  tl!e e x i s t i n g  and pro- 
posed t - 1 ~ 1  lclings of 1 0 5 , b 5 7  ; ~ j u a r ~ .  f e e t .  The t o t a l  development, 
fol lowing t h e  reviseri  p l a n ,  w i l l  have 711, F 5 2  square feet  of f l o o r  
area. On t h e  R - 5 - C  por t ion  of t h e  l o t  i t  proposes t o  have only  
3 7 , 7 8 6  square  f e e t  of f l o o r  space out of a  p o t e n t i a l  of 8 9 , 0 0 0  
square  f e e t .  I Imever ,  on tho R - 1 - R  p a r t i o n  of t h e  l o t  it proposes 
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t o  have 37,066 s q u a r e  fee t  of f l oo r  s p c e  w ! l e r e  o n l y  16 ,657  s q u a r e  
f e e t  would be p e r h i t t e d  oh t h e  l ~ a n i s  of an FAR of 0 . 4 .  

( 5 )  The s i t e  h a s  a t o t a l  a r e a  of 67 ,097  s q u a r e  f e e t .  Of 
t h i s  t o t a l ,  2 5 , 4 5 3  s q u a r e  f e e t  i s  zotlc?d R - 5 - C  and 41 ,644 s q u a r e  
feet  i s  zoned H - 1 - B .  Proposed  dcvclo?ment  will c o v e r  33,576 
s q u a r e  f ee t  of l a n d  of which 1 6 , 0 7 3  s q u a r e  f e c t  i s  zoned R-5-C 
and 1 7 , 5 0 1  s q u a r e  f e e t  i s  zoned R-1-B .  T h i s  means t h a t ,  50% o f  
t h e  t o t a l  l o t  w i l l  be o c c u p i e d ,  w h e r e a s ,  6 3 8  o f  t h e  R-5-C p o r t i o n  
of t h e  l o t  w i l l  be o c c u p i e d  and 4 2 %  o f  t h e  R - 1 - 5  p o r t i o n  o f  t h e  
l o t  w i l l  be  o c c u p i e d .  Normal permittee! l c t  o c c u p a n c i e s  a r e  75% 
i n  t h e  R - 5 - C  District  and  40% i n  t h e  I?--1-B District. 

( 6 )  A p p e l l a n t  c o n t e n d s  t h a t  t h e  2 o a r d  s h o u l d  a p p l y  t h e  
s t a n d a r d s  of S c c t i o n  3101.46 t o  i t s  campus. T h i s  would p e r m i t  a n  
overall  FAR of 1 . 8  and l o t  occupancy o f  6 0 9 .  The p roposed  
development  would have  a t o t a l  FAR o f  0 .70 and l o t  occupancy o f  
50%.  I n  s u p p o r t  o f  t h i s  c o n t e n t i o n ,  a p p e l l a n t  s t a t e  t h a t  t h e  
p l a n s  s u b m i t t e d  a t  t h e  h e a r i n g  r e p r e s e n t  i t s  p l a n  f o r  t h e  u l t i m a t e  
development  o f  t h e  campus. 

( 7 )  A p p e l l a n t  f u r t h e r  r e q u e s t s  a ,  "wa ive r" ,  v a r i a n c e  t o  p e r  - 
m i t  t h e  p roposed  development  i n  t h e  e v e n t  t h e  Board c a n n o t  jus- 
t i f y  a p p r o v a l  o f  t h e  a p p e a l  on  t h e  b a s i s  o f  e i t h e r  t h e  p r o r a t a  
o r  campus p l a n  approach. 

( 8 )  A p p e l l a n t  a l s o  r e q u e s t  a p p r o v a l  o f  a c c e s s o r y  p a r k i n g  t o  
be p r o v i d e d  w i t h i n  800 f e e t  of  l o t  17  and l o c a t e d  a t  v a r i o u s  
p o i n t s  o n  t h e  C a t h e d r a l  C l o s e  a c r o s s  Woodley Road. 

( 9 )  The f a c i l i t i e s  o f  t h e  C a t h e d r a l  Schoo l  have  been  l o c a t e d  
i n  s q u a r e  1922 f o r  many y e a r s .  

(10 )  S q u a r e  1922 i s  a l e v e l  r e c t a n g u l a r  p r o p e r t y  and a p p e l -  
l a n t  does  n o t  claim t h e  e x i s t e n c e  of any a d v e r s e  s o i l  or  topo-  , 
g r a p h i c  c o n d i t i o n s .  

(11) O p p o s i t i o n  t o  t h e  g r a n t i n g  of t h i s  a p p e a l  w a s  regis- 
tered a t  t h e  p u S l i c  h e a r i n g ,  by p e t i t i o n  and by  le t ter .  

OPINION : 

I n  t h e  o p i n i o n  o f  t h e  Board ,  t h e  p r o v i s i o n s  o f  S e c t i o n  7514 
preclude any p r o r a t i n g  o f  e i t h e r  t h e  FAR o r  L o t  Occupancy. These  
p r o v i s i o n s  o n l y  a p p l y  t o  a l o t  i n  s i n g l e  ownersh ip  on the effec- 
t i v e  date o f  t h e  r e g u l a t i o n s .  F u r t h e r ,  s u b s e c t i o n  7514.12 l i m i t s  
t h e  use o f  any FAR or Lot Occupancy c r e d i t  or c a r r y - o v e r  t o  



w i t h i n  35 f e e t  of  t h e  zonihrj d i s t r i c t  boundary l i n e .  

I n  t h e  o p i n i o n  o f  t h e  Doard, tile p r o v i ? i o n s  of s u b s e c t i o n  
3101.46 do n o t  a p p l y .  T h i s  i s  n o t  a ,  " c o l l e q e  o r  u n i v e r s i t y  
which i s  an  academic i n s t i t u t i o n  of h i g h  l e a r n i n g , "  P r i v a t e  
s c h o o l s  below the l e v e l  of c o l l e g e  o r  u n i v e r s i t y  a r e  p rov ided  
f o r  i n  s u b s e c t i o n  3101.42.  . 

The Board does  not  c o n s i d e r  t h e  proposed p a r k i n g  t o  be 
a c c e p t a b l y  l o c a t e d .  The a p p e l l a n t s  have based t h e i r  a p p e a l  c?n 
s u b s e c t i o n  7205.33 which e x t e n d s  f o r  ROO f e e t ,  t h e  araa w i t h i n  
which a c c e s s o r y  p a r k i n g  may be l o c a t e d .  However, t h i s  s u b s e c t i o n  
does  n o t  app ly  s i n c e  t h e  p r e r e q u i s i t e  c o n d i t i o n s  o f  s u b s e c t i o n  
7205,31 do n o t  e x i s t .  I n  t h e  o p i n i o n  of t h 2  Board, p a r k i n g  can 
be p r o v i d e d  on t h e  same l o t  w i t h  t h e  s t r u c t u r e  i f  t h e  proposed aon- 
s t r u c t i o n  i s  reduced ,  For  t h e  same r e a s o n s ,  s u b s e c t i o n  3201.411 
does  n o t  a p p l y .  

I n  c o n c l u s i o n ,  t h e  Board canno t  f i n d  a  b a s i s  f o r  g r a n t i n g  
a v a r i a n c e  under  t h e  p r o v i s i o n s  of s u b s e c t i o n  3207.11 s i n c e  t h e  
o n l y  h a r d s h i p  i s  of  t h e  a p p e l l a n t s '  own making. 


