
Before t h e  Board of zoning Adjustment, D .C. 

PUBLIC HEARING -- November 16 ,  1966 

Appeal No. 8968 Dorothy A. P h i l l i p s ,  a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

On motion du ly  made, seconded and c a r r i e d  wi th  M r .  
W i l l i a m  F. McIntosh n o t  vo t ing ,  t h e  fol lowing Order w a s  e n t e r e d  
a t  t h e  meeting of t h e  Board on November 29, 1966. 

ORDERED : 

That t h e  appea l  f o r  permiss ion t o  change a nonconforming use  
from a f l a t  t o  a convalescent  homse a t  801 Aspen S t r e e t ,  NW., l o t  
21, square  2969, be denied.  

FINDINGS OF FACT: 

(1) Appe l l an t ' s  p rope r ty  i s  l o c a t e d  i n  an R-1-B D i s t r i c t .  

( 2 )  The p rope r ty  i s  improved wi th  a detached b r i c k  bungalow 
type  dwel l ing having t w o  s t o r i e s  a t  a  p o r t i o n  of t h e  s t r u c t u r e .  
The l o t  has  a 70-foot f ron tage  on Aspen S t r e e t  and a depth  of 
140 f e e t  and a b u t s  a f i f t e n  (15) f o o t  p u b l i c  a l l e y  i n  t h e  r e a r .  
The a r e a  of t h e  l o t  i s  approximately 9,800 square  f e e t .  

(3)  The b u i l d i n g  c o n t a i n s  t h i r t e e n  (13) rooms, i nc lud ing  
n ine  (9)  bedrooms, and garage space f o r  two cars. The f i r s t  
f l o o r  con ta ins  a l i v i n g  room, d i n i n g  room, k i t c h e n ,  f i v e  bed- 
rooms and a ba th .  The second f l o o r  c o n t a i n s  f o u r  ( 4 )  bedrooms, 
a b a t h  and a k i t c h e n e t t e .  

( 4 )  The p rope r ty  was cons t ruc t ed  about 1917 and is  now 
used as a two- f l a t  dwel l ing.  A c e r t i f i c a t e  of occupancy w a s  
i s s u e d  i n  1932 f o r  t h i s  use .  

(5) It i s  proposed t o  use  t h e  dwel l ing  as a convalescent  
home housing approximately f i f t e e n  (15) persons.  I n  a d d i t i o n ,  
t h e r e  would be one r e g i s t e r e d  nu r se  and t w o  p r a c t i c a l  nu r ses .  

(6)  A r e p r e s e n t a t i v e  of  Neighbors, Inc . ,  t e s t i f i e d  a t  t h e  
p u b l i c  hea r ing  i n  oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  appeal .  I n  
a d d i t i o n ,  t h e  r eco rd  con ta ins  p e t i t i o n s  s igned  by f i f t y - e i g h t  (58) 
r e s i d e n t s  of t h e  a r e a  opposing t h i s  appeal .  



(7)  Opponents o b j e c t  t o  t h e  convalescent  home as being 
more ob jec t ionab le  than t h e  e x i s t i n g  f l a t  and ques t ioned  t h e  
Board's  a u t h o r i t y  t o  cons ider  t h e  reques ted  change. 

O P I N I O N :  

Sec t ion  7104.2 au thor i zes  t h e  Board t o  change a nonconforming 
use ,  " t o  a use  which is  permi t ted  i n  t h e  most restrictive d i s t r i c t  
i n  which t h e  e x i s t i n g  nonconforming use  i s  permit ted."  Both 
f l a t s  and a convalescent  home a r e  f i r s t  permi t ted  a s  a ma t t e r  of 
r i g h t  i n  t h e  R-4 D i s t r i c t .  Therefore ,  it i s  our  opinion t h a t  t h e  
Board has  j u r i s d i c t i o n  t o  cons ider  t h e  reques ted  change, 

The s u b j e c t  p roper ty  is  l o c a t e d  i n  an R-1-B D i s t r i c t ,  t h e  
sec ond h i g h e s t  r e s i d e n t i a l  d i s t r i c t  i n  t h e  c i t y ,  W e  a r e  of t h e  
opinion t h a t  t h e  c h a r a c t e r  of t h e  two uses  i s  such t h a t  a con- 
v a l e s c e n t  home would have more of  an adverse  e f f e c t  upon t h e  
c h a r a c t e r  and f u t u r e  development of t h e  neighborhood than f l a t s .  
Therefore ,  t h e  reques ted  change must be denied.  

Fur the r ,  w e  hold t h a t  t h e  proposed use  i s  n o t  a neighborhood 
f a c i l i t y  which is  reasonably necessary and convenient t o  t h e  
r e s i d e n t s  t h a t  it i s  designed t o  se rve .  The g r a n t i n g  of t h i s  
appeal  would n o t  be t o  t h e  p u b l i c  good and would s u b s t a n t i a l l y  
impair  t h e  purpose and i n t e n t  of t h e  zone plan a s  embodied i n  t h e  
Zoning Regulations and Maps, 


