
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- November 1 6 ,  1966  

Appeal No. 8976 Dominick P. Decantis e t  ux, a p p e l l a n t s .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appel lee .  

On motion duly  made, seconded and unanimously c a r r i e d ,  
the fol lowing Order was en te red  a t  t h e  meeting of t h e  Board on 
November 29 ,  1966 .  

EFFECTIVE DATE OF ORDER -- Jan.  1 9 ,  1967 

ORDERED : 

That the appeal  f o r  permission t o  e s t a b l i s h  a gas  s t a t i o n  
and f o r  va r i ance  from t h e  provis ions  of Sec t ion  5101.51(a) (25 
f e e t  setback from r e s i d e n t i a l  property)  and Sec t ion  7404.14 
(driveway and e x i t s  less than 25 f e e t  from curb l i n e  ex tended) ,  
l o t s  286,808-811 i n c l u s i v e  and 814, square 5768, be denied i n  
p a r t  and granted  i n  p a r t  cond i t iona l ly .  

FINDINGS OF FACT: 

(1) The s u b j e c t  proper ty  i s  loca ted  i n  a C-2 ~ i s t r i c t .  

( 2 )  The proper ty  has  a f ron tage  of 1 1 4  f e e t  on Good Hope 
Road, SE. and a depth of 130 f e e t  a t  13 th  S t r e e t ,  SE. and con- 
t a i n s  approximately 13,680 square f e e t  of land.  

(3)  The proper ty  is now used f o r  t h e  s a l e  and s e r v i c e  of 
new and used fo re ign  automobiles. 

(4)  The f ron tage  on both s i d e s  of Good Hope Road i s  com- 
merc ia l ,  wi th  C-2 zoning e a s t  of 13 th  S t k e e t  and C-3-A zoning 
w e s t  of 13 th  S t r e e t .  The a r e a  t o  t h e  south of Good Hope Road, 
beginning a t  a p o i n t  approximately 130 f e e t  south of Good Hope 
Road i s  zoned R-5-A. The R-5-A Xoning abu t s  t h e  s u b j e c t  si te 
on 13 th  S t r e e t .  

(5) Appel lants  propose t o  e s t a b l i s h  a gaso l ine  s e r v i c e  
s t a t i o n  on t h e  s u b j e c t  s i te  t o  be operated by t h e  S h e l l  O i l  
Company. The s t a t i o n  w i l l  con ta in  t h r e e  (3) enclosed s e r v i c e  
bays, two (2)  pump i s l a n d s ,  and a s a l e s  o f f i c e .  

( 6 )  The s i te ,  a s  it now e x i s t s ,  has  two ( 2 )  curb c u t s  on 
Good Hope Road, one being approximately seventeen (17) f e e t  from 
t h e  i n t e r s e c t i n g  curb l i n e s  of Good Hope Road and 13 th  S t r e e t .  



( 7 )  It i s  s t a t e d  t h a t  t h e  gaso l ine  s t a t i o n  w i l l  be 25 f e e t  
from any r e s i d e n t i a l  d i s t r i c t .  Appel lants  d e s i r e  t o  use t h e  25 
f o o t  setback a rea  t o  park automobiles t h a t  have been serv iced  o r  
are waiting to be serviced. There will be no parking for the 
genera l  publ ic .  The s t a t i o n  s t r u c t u r e  proper i s  s t a t e d  t o  be 30 
f e e t  from t h e  l o t  l i n e  and t h e  zoning l i n e .  

(8)  I n  support  of t h e  var iance  reques t s ,  appe l l an t s  s t a t e  
t h a t  t h e r e  i s  now an e s t a b l i s h e d  storm sewer ca tch  bas in  i m m e -  
d i a t e l y  adjacent  t o  t h e  curb c u t  on t h e  e a s t  which prevents  
r e l o c a t i o n  of t h e  d r i v e  t o  m e e t  t h e  25 f o o t  requirements of t h e  
Zoning Regulations. I n  a d d i t i o n ,  it i s  a s s e r t e d  t h a t  Good Hope 
Road i s  s o  graded t h a t  su r face  water i s  d i r e c t e d  t o  t h e  es tab-  
l i s h e d  ca tch  bas in  and r e l o c a t i o n  of t h e  bas in  would r e q u i r e  
regrading t o  r e d i r e c t  t h e  flow of su r face  water. 

(9 )  Lot 808 i s  now improved with a  s t r u c t u r e  which w i l l  be 
razed. 

(10) The record conta ins  s ta tements  supporting t h e  a p p l i c a t i o n  
submitted by Mr. Richard T. Ramsburg, real estate r e p r e s e n t a t i v e  f o r  
t h e  S h e l l  O i l  Company and M r .  Robert A .  Sandstrom, D i s t r i c t  Engineer 
f o r  t h e  S h e l l  O i l  Company. 

(11) The testimony a t  t h e  publ ic  hearing ind ica ted  t h a t  it 
w a s  a n t i c i p a t e d  t h a t  four teen  (14) automobiles would be a l b e  t o  
park within t h e  25 f o o t  sepa ra t ing  a r e a  and t h a t  t h e r e  w a s  an 
a n t i c i p a t e d  50,000 gallonage f o r  t h e  proposed s t a t i o n .  

(-12) Other businesses  i n  c l o s e  proximity t o  t h e  s u b j e c t  s i t e  
a re :  t h r e e ( 3 )  gasol ine  s e r v i c e  s t a t i o n s ,  a  d ry  c leaning  es t ab -  
l ishment ,  a  Giant Food S t o r e ,  and a  F i res tone  T i r e  and Rubber S tore .  

(13) The Department of Highways o f f e r s  no ob jec t ion  t o  t h e  
establ ishment  of a  gaso l ine  s t a t i o n  a t  t h e  s u b j e c t  site. However, 
t h e  Department recommends " t h a t  a l l  en t rances  and e x i s t s  be loca ted  
a  minimum of l o t  25 f e e t  from t h e  i n t e r s e c t i o n  of curb l i n e s  
extended on t h e  southeas t  corner  a t  t h i s  loca t ion .  W e  be l i eve  
t r a f f i c  t o  t h e  gaso l ine  s t a t i o n  w i l l  i nc rease  over t r a f f i c  now using 
t h e  e x i s t i n g  c a r  s a l e s  fac i .1 i ty  and e x i s t i n g  driveways loca ted  
wi th in  25 f e e t  of t h e  i n t e r s e c t i o n . "  

"Even though t h e  e x i s t i n g  driveways are wi th in  25 f e e t  of 
t h e  i n t e r s e c t i o n ,  it i s  recommended t h a t  t h e  proposed driveways be 
loca ted  a t  l e a s t  25 f e e t  from t h e  i n t e r s e c t i o n  f o r  s a f e t y  reasons 
and t o  reduce c o n f l i c t s  a t  this s igna l i zed  i n t e r s e c t i o n . "  



( 1 4 )  The record contains one le t ter  opposing t he  granting 
of t h i s  appeal. Two persons appeared a t  the  public  hearing t o  
r e g i s t e r  t h e i r  opposition and reservat ions  concerning t h i s  appeal. 
One of t h e  persons represented t he  owner of a dwelling located 
a t  1918 - 13th S t r e e t  known as l o t  807. The other  individual  
owned the  property a t  1312 U S t r e e t ,  SE., l o t s  276,277,278, and 
279, which backs up t o  the  property on Good Hope Road and the  
corner with the  port ion of the  service s t a t i o n  property on 13th  
S t r ee t .  That property i s  used and operated a s  a day nursery and the  
back yard play area  adjoins  the  se rv ice  s t a t i o n  property. 

OPINION : 

The request  f o r  permission t o  e s t a b l i s h  a gasoline se rv ice  
s t a t i o n  a t  the  subject  s i te  i s  granted. However, the  Board denies 
the  request  f o r  a variance from the  provisions of Section 5101.51(a) 
--the requirement t h a t  the re  be a 25 foo t  setback from r e s i d e n t i a l  
property--and a variance from Section 7404.14--the requirement t h a t  
a l l  driveways and e x i s t s  be 25 f e e t  from the  curb l i n e  extended. 

We a r e  of the  opinion t h a t  t he  establishment of t h i s  gasoline 
service  s t a t i o n  a t  t h i s  loca t ion  w i l l  not  c r ea t e  dangerous o r  
o ther  object ionable t r a f f i c  condit ions.  The establishment of t h i s  
s t a t i o n ,  under t he  terms of t h i s  Order, w i l l  not ,  i n  our view, 
c r ea t e  any ser ious  t r a f f i c  problem nor c r ea t e  any se r ious  hazard 
t o  l i f e  and limb. 

W e  f u r t h e r  conclude t h a t  t he  grant ing of permission t o  
e s t a b l i s h  t h i s  s t a t i o n  w i l l  be i n  harmony with t he  general  purpose 
and i n t e n t  ef  the  Zoning Regulations and Maps and w i l l  not  tend t o  
a f f e c t  adversely the  use of neighboring o r  adjoing property. 

W e  are of t h e  opinion t h a t  the appe l lan t s  have f a i l e d  t o  prove 
any hardship within t h e  meaning of t he  variance clause of the  Zoning 
Regulations t o  j u s t i f y  a variance from t h e  provisions of Sect ions 
5101.51(a) and 7404;&4. The r epo r t  of t h e  Department of Highways 
and Tra f f i c  i s  very compelling and i n  the  view of the  Board should 
not  be disregarded without convincing evidence t h a t  t o  do so  would 
be i n  the  public  i n t e r e s t .  

With respec t  t o  t he  requested variance t o  permit parking i n  t h e  
required 25 f o o t  space separa t ing t he  s t a t i o n  from the  r e s i d e n t i a l  
d i s t r i c t ,  w e  be l ieve  t h a t  the  i n t e n t  of the  Zoning Regulations t o  
maintain the  i n t e g r i t y  and character  of r e s i d e n t i a l  d i s t r i c t s  from 
encroachment by gasoline se rv ice  s t a t i o n s  should be preserved and 
t o  do otherwise would be contrary t o  the  purpose and i n t e n t  of t h e  



Zoning Regulations and Maps. I n  a d d i t i o n ,  t h e  evidence of f inan-  
c i a l  hardship which would be encountered by abiding by t h e  r equ i re -  
ments of t h e  Zoning Regulations i s  n o t  s u f f i c i e n t  t o  support  t h e  
requested var iances ,  

This Order s h a l l  be s u b j e c t  t o  t h e  fol lowing condit ions:  

( a )  The twenty-five (25) f o o t  buf fe r  s t r i p  between 
t h e  proposed s t a t i o n  and t h e  r e s i d e n t i a l  d i s -  
t r i c t  should remain c l e a r  and landscaped. 

(b)  There s h a l l  be no veh icu la r  en t rance  o r  e x i t  
connected with a street a t  a p o i n t  c l o s e r  than 
25 f e e t  t o  any res idence  d i s t r i c t  e x i s t i n g  a t  
t h e  t i m e  t h i s  s t a t i o n  i s  e s t a b l i s h e d  un less  
separated therefrom by a street o r  a l l e y ,  

( c )  No driveway of any ent rance  o r  e x i t  t o  such use 
s h a l l  be c l o s e r  than 25 f e e t  t o  a street i n t e r -  
s e c t i o n  a s  measured from t h e  i n t e r s e c t i o n  of t h e  
curb l i n e  extended. 

(d)  A l l  g rease  p i t s  o r  h o i s t s  h e r e a f t e r  constructed 
o r  e s t a b l i s h e d  a s  p a r t  of t h i s  use s h a l l  be wi th in  
a bui ld ing ,  

P e r m i t  s h a l l  n o t  i s s u e  u n t i l  a l l  condi t ions  of t h i s  Order a r e  
m e t  and complied with,  and f u r t h e r ,  t h e  Board rese rves  t h e  r i g h t  
t o  d i r e c t  revocat ion of t h e  permit upon a proper showing t h a t  any 
t e r m s  o r  condi t ions  of t h i s  Order have been v io la ted .  


