
Before the  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- December 1 4 ,  1966 
REHEARING -- May 13, 1967 

Appeal No. 9052 Harrell Brothers Builders,  Inc., appellant.  

The Zoning Administrator of t he  Distr ict  of Columbia, appellee.  

On motion duly made, seconded and ca r r i ed  with Messrs. 
W i l l i a m  S. Harps and Arthur P. Davis d i s sen t ing ,  t h e  following 
Order was entered  a t  t h e  meeting of t h e  Board on May 22, 1967. 

ORDERED : 

That t he  appeal f o r  a variance from the  FAR requirements 
of t h e  R-5-A Dis t r ic t  and from t h e  provisions of Section 7202 
t o  permit waiver f o r  one o f f - s t r e e t  parking space fo r  apar t -  
ment bui ld ing a t  4241 Foote S t r e e t ,  NE.,  l o t  69, square 5091, 
be denied. 

FINDINGS OF FACT: 

(1) The sub jec t  property i s  located  i n  an R-5-A D i s - i c t .  

(2) The property has a f rontage  of 50 f e e t  on Foote 
S t r e e t ,  NE., a depth of 92.50 f e e t  and conta ins  approximately 
4,625 square f e e t .  

( 3 )  The property i s  now improved with an apartment bui ld ing 
containing f i v e  u n i t s  and having f i v e  o f f - s t r e e t  parking spaces. 

(4 )  The a r c h i t e c t  represented t h e  owner a t  t h e  o r i g i n a l  
hearing on December 1 4 ,  1966. A t  t h e  pub l ic  hearing on March 
22, 1967, the owner a s se r t ed  t h a t  a l l  pe r t i nen t  f a c t s  were n o t  
presented and requested a rehearing. 

(5) A t  a meeting held March 29, 1967 t he  Board granted t he  
reques t  f o r  a rehearing,  t o  be held  on May 17, 1967. 

(6) It w a s  s t a t e d  t h a t  t h e  property is approximately f i v e  
f e e t  above t h e  street grade a t  Foote S t r e e t  and within f i f t y  
f e e t  drops t o  t he  l e v e l  of t he  street. 



(7 )  Appellant stated t h a t  a water problem w a s  encountered 
when t h e  l o t  was taken down t o  grade and i n  order  t o  keep t h e  
water from dra in ing  onto  t he  adjo in ing  property,  the property 
had t o  be graded s o  t h a t  only one apartment was above ground. 

(8) Addit ional ly,  appe l l an t  states that r e t a i n i n g  wa l l s  
were e rec ted  t o  avoid t h e  an t i c i pa t ed  water damage, and that 
t h e  c o s t  OL such w a l l s  cannot be recovered without r en t ing  t h e  
o the r  basement apartment. 

(9) No opposi t ion t o  t h e  grant ing  of t h i s  appea w a s  
r e g i s t e r e d  a t  t h e  publ ic  hearing. 

OPINION : 

W e  are of t h e  opinion t h a t  appe l l an t  has f a i l e d  t o  prove 
any hardship r e l a t i n g  t o  t h e  property which w i l l  j u s t i f y  a 
variance from t h e  FAR requirements of t h e  zoning d i s t r i c t .  
The property has been improved with a bui ld ing  u t i l i z i n g  t h e  
ava i l ab l e  FAR. The requested variance would permit appe l l an t  
t o  u t i l i z e  an add i t i ona l  apartment and thereby exceed t h e  
allowable FAR. Although the a s s e r t e d  d i f f i c u l t i e s  are those  
which we  recognize a s  p a r t  of t h e  cons t ruc t ion  t r ade ,  they do 
no t  d i r e c t l y  r e l a t e  t o  t h e  zoning of t h e  property.  

-.: The var iance  c lause  of t h e  regu la t ions  permits var iances  
where "by reason of except ional  narrowness, shallowness o r  
shape of a s p e c i f i c  p iece  of property a t  t h e  t i m e  of t he  
o r i g i n a l  adoption of t h e  regu la t ions  o r  by reason of except ional  
topographical condi t ions  or o the r  ext raordinary  o r  except ional  
s i t u a t i o n  o r  condi t ion  of a s p e c i f i c  p iece  of property,  the 
strict app l i ca t ion  of any regu la t ion  *** would r e s u l t  i n  pecu- 
l i a r  and except ional  p r a c t i c a l  d i f f i c u l t i e s  t o  o r  except ional  
and undue hardship upon t h e  owner of such property." W e  f i n d  
t h a t  none of these  s i t u a t i o n s  e x i s t  t o  t h e  ex t en t  necessary t o  
support  a variance from t h e  regula t ions .  W e  are mindful t h a t  
nay p iece  of property can mean some s o r t  of hardship upon t h e  
owner. However, every hardship cannot be construed as t h a t  kind 
of hardship s u f f i c i e n t  t o  permit a variance t o  be granted. 


