
Before the Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- January 18, 1967 
Appeal No. 9070 Hampshire Gardens, Inc., appellant. 

The Zoning Administrator of the District of ~olumbia, appellee. 

On motion duly made, seconded and unanimously carried, 
the following Order was entered at the meeting of the Board on 
January 27, 1967. 

EFFECTIVE DATE OF ORDER -- May 22, 1967 
ORDERED : 

That the appeal for a variance from the use provisions of 
the R-1-A District to permit erection of a Home for the Elderly 
and Nursing Home and a variance to allow FAR and lot occupancy 
in accordance with R-5-C requirements at Porter Street and 
Klingle Road, NW., lot 803, square 2216, be denied. 

FINDINGS OF FACT: 

(1) The subject property is located in an R-1-A District. 

(2) The property was inspected by the Board on January 17, 
1967. 

(3) The property is a single lot containing approximately 
77,678 square feet and located between Porter Street and Klingle 
Road, NW. at the apex of the intersection of these two streets. 
The Indian Embassy is also located between these two streets 
and abuts the subject property to the west. 

( 4 )  The property consists of a high rocky bluff having 
a very steep side facing Porter Street and a more gradually 
inclined side facing Klingle Road. 

(5) Appellant purchased the property in 1959 at a price of 
$26,500 for the purpose of erecting a single-family residence 
for the president of appellant company. 

(6) The president of the appellant company testified that 
the cost of construction of a single-family home on the site, 
including the cost of an access road to such a dwelling was pro- 
hibitive. 



(7) Evidence w a s  produced t o  show t h e  following c o s t s  of 
rock excavation on t h e  s i te  f o r  t h e  fol lowing types of s t r u c t u r e s :  

S ingle  family dwelling $ 78,700.00 
S ix  s i n g l e  family dwellings $168,750.00 
Nursing home as proposed $296,750.00 

These c o s t s  were submitted by Morauer & H a r t z e l l ,  Inc. ,  con t rac to r s .  
(See Exhibi t  N o .  28) 

(8) The property has  been t h e  sub jec t  of t h r e e  a p p l i c a t i o n s  
t o  t h e  Zoning Commission f o r  changes i n  zoning, with t h e  following 
r e s u l t s :  

(a) ZC N o .  62-30 -- t o  change from R-1-A t o  R-5-D. 
Denied without hearing - Apr i l  17,  1962. 

(b) ZC N o .  62-64 -- t o  change from R-1-A t o  R-5-C. 
Denied without hearing - December, 1962. 

( c )  ZC N o .  64-74 -- t o  change from R-1-A t o  R-5-A. 
Denied without hearing - November 3, 1964. 

(9) Appellant proposes t o  e r e c t  on t h e  s i te  a bu i ld ing  t o  
house e l d e r l y  persons conta in ing  approximately 200 l i v i n g  u n i t s  
and accommodating approximately 400 persons. 

(10) Appellant t e s t i f i e d  t h a t  t h e  property has been f o r  sale 
f o r  t h e  p a s t  t h r e e  years ,  t h a t  no s t i p u l a t e d  p r i c e  has been asked 
f o r  t h e  property,  and t h a t  t h e r e  have been no o f f e r s .  

(11) Considerable opposi t ion t o  t h e  g ran t ing  of t h i s  appeal 
w a s  r e g i s t e r e d  by r e s i d e n t s  of t h e  neighborhood. The f i l e  con- 
t a i n s  twenty-one l e t t e r s  opposing t h i s  appeal  and a p e t i t i o n  i n  
opposi t ion s igned by twenty-seven r e s i d e n t s  of t h e  neighborhood. 

(12) By letter da ted  January 17,  1967 (Exhibi t  N o .  19) t h e  
Embassy of I n d i a  expressed i t s  opposi t ion t o  t h i s  appeal.  The 
C o m m i t t e e  of 100 on t h e  Federal  C i ty  a l s o  opposes t h e  g ran t ing  of 
t h i s  appeal.  

r fiw ,J- 
(13) The record conta ins  a let ter from t h e  United States,,of 

t h e  I n t e r i o r ,  National Park Service ,  National Cap i t a l  Region, 
National Cap i t a l  Parks (Exhibi t  No. 2 2 ) ,  states i n  p a r t :  

"Based on our understanding of t h e  var iances  sought by 
t h e  app l i can t ,  t h e  p r i n c i p a l  d i f f e rence  between t h e  p resen t  
proposal  f o r  t h e  nursing home use i n  a r e s i d e n t i a l  zone and 
previous r eques t s  f o r  rezoning f o r  apartment use  i s  one of 



a c t i v i t y  and no t  dens i ty .  It  i s  r eca l l ed  f o r  ins tance ,  
t h a t  i n  1962 t h e  proponents of a R-5-C rezoning reques t  
on t h i s  same property planned an apartment development 
f o r  325 u n i t s  on 4 1 %  of the  s i t e .  Whereas, t he  present  
nursing home plan w i l l  provide space f o r  approximately 
400 i n  a s t r uc tu r e  t h a t  w i l l  u t i l i z e ,  it seems, even more 
of the  land. 

" In  p a s t  rezoning proposals the  National Park Service 
has been concerned, among o ther  th ings ,  with t h e  impact 
proposed construct ion would have on adjacent  park property 
due t o  the  extensive grading required by t h e  topographic 
character  of t h e  s i t e .  There is  l i t t l e  quest ion i n  our  
view t h a t  some damage i n  parklands would r e s u l t  from such 
const ruct ion  a c t i v i t y .  This concern i s ,  w e  f e e l ,  a c tua l l y  
appl icable  t o  the  present  proposal s ince  we a r e  no t  assured 
t h a t  t h i s  damage can be avoided. 

" In  add i t ion ,  we a r e  concerned with t h e  impact t h a t  
development of t h i s  proposal w i l l  have on the  e s t h e t i c s  of 
what must be considered a s  a unique na tu r a l  atmosphere 
c rea ted  by t he  adjacent  parklands and s ing l e  family resi- 
dences i n  t he  neighborhood. While high dens i ty  r e s i d e n t i a l  
s t r uc tu r e s  v i r t u a l l y  surround t h i s  p a r t  of Rock Creek Valley, 
t h e i r  impact i s  not  a s t rong v i s u a l  one. W e  f i n d  t h a t  a 
development of t he  scope proposed would dramatical ly a l t e r  
t he  appearance of t h i s  a rea  and, thus ,  w e  ob jec t  t o  grant ing  
the  variances requested." 

O P I N I O N  : 

I n  order  t o  g ran t  t he  use variance requested here w e  must 
make f indings  of f a c t  t h a t  t h e  hardship required by t h e  variance 
s t a t u t e  has been es tab l i shed  by competent and convincing testi-  
mony and evidence, and w e  must a l s o  f i nd  t h a t  t h e  requested 
r e l i e f  w i l l  no t  have an adverse a f f e c t  on t h e  neighborhood and on 
t h e  zone plan f o r  the  c i t y ,  which both t he  Regulations and t h e  
variance s t a t u t e  a r e  designed t o  p ro tec t .  W e  do not  be l ieve  t h a t  
the  record i n  t h i s  case permits us  t o  make f indings  of f a c t  
favorable t o  appel lant  with respec t  t o  e i t h e r  of these  p a r t s  of 
t he  variance s t a t u t e .  

The testimony with respec t  t o  hardship i s  t h a t  t he  expense 
of rock excavation f o r  t h e  foundation of a single-family home 
and an access road t o  t he  home from Por te r  S t r e e t  i s  p roh ib i t ive .  
This argument f a i l s  t o  s a t i s f y  t h e  requirement of t he  variance 
s t a t u t e  f o r  a t  l e a s t  these  reasons: 



Some other owner might find it possible and 
desirable to expend the money necessary to 
make the required rock excavations. 

The record does not establish that a single- 
family residence cannot be constructed on 
the site without material removal of rock 
(we note the construction of residences on 
similar terrain in Be1 Air, California and 
elsewhere) . 
Appellant's efforts to sell the property and 
recoup its investment have not been sufficiently 
active to establish that the property is not 
saleable for its zoned purpose. In other words, 
the record does not establish that application 
of the pertinent Zoning Regulation, which re- 
stricts the property to a single-family use, 
necessarily creates a hardship on the present 
corporate owner. 

This property is located in a zoning district having the 
highest single-family classification in the District of Columbia. 
The Regulations for this district (Section 3101.1) are designed 
to stabilize the area and to promote a suitable environment for 
single-family family life. "For that purpose only a few additional 
and compatible uses are permitted." Nursing homes of the type 
proposed by appellant are first permitted in residential areas 
zoned R-4, a district which permits multi-family residential 
buildings, and which is far less restrictive than the R-1-A zoning 
of the subject property. The Regulations themselves are therefore 
authority for holding that the proposed use is not compatible with 
the R-1-A zoning. 

The subject property, being high above the surrounding area 
and streets, dominates not only the residential area to the north 
and west and also the surrounding and adjacent area of Rock Creek 
Park. To inject a large institutional building on this high, 
dominating property would in our opinion be disruptive of the 
residential area and injurious to enjoyment of the Park. 

The proposed location seems to us to be singularly bad from 
the standpoint of access to and from the proposed building. Porter 
Street is a high speed east-west artery leading across Rock Creek 
Park. Vehicles travelling west on Porter Street and turning to 
enter the grounds of the institution would hold up west bound 
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t r a f f i c  i n  making t h e  t u r n  and would have t o  c r o s s  t h e  e a s t  
bound lane .  The only  a l t e r n a t i v e  t o  t h i s  u n s a t i s f a c t o r y  
s i t u a t i o n  would be t h e  i n s t a l l a t i o n  of t r a f f i c  l i g h t s  on P o r t e r  
S t r e e t  a t  t h e  en t r ance  t o  t h e  proper ty ,  which would a l s o  be 
d i s r u p t i v e  of t r a f f i c  on P o r t e r  S t r e e t .  Fu r the r ,  anyone 
coming t o  t h e  i n s t i t u t i o n  from t h e  east and n o t  t r a v e l l i n g  by 
automobile would be r equ i red  t o  go on f o o t  a c r o s s  t h e  east and 
w e s t  bound l a n e s  of P o r t e r  S t r e e t .  Fu r the r ,  Kl ingle  Road i s  a 
narrow street almost  completely used by f a s t  moving through t r a f f i c  
t r a v e l l i n g  between Rock Creek Park and Cleveland Park. Any t r a f f i c  
t o  o r  from t h e  proposed i n s t i t u t i o n  would be h igh ly  d i s r u p t i v e  of 
t r a f f i c  on Kl ingle  Road. 

It i s  be l i eved  t h a t  i f  a hardship  i s  found under t h e  va r i ance  
s t a t u t e ,  t h e  r e l i e f  g ran ted  should be consonant with  t h e  e x i s t i n g  
zoning. Applied t o  t h i s  case ,  t h i s  would r e q u i r e  t h a t  i f  w e  should 
f i n d  a hardship  i n h e r e n t  i n  t h i s  p rope r ty ,  w e  should r e l i e v e  it 
only  by pe rmi t t ing  some s ingle- fami ly  u s e  of less r e s t r i c t i v e  
c h a r a c t e r  t han  t h e  e x i s t i n g  R-1-A zoning. The proposed i n s t i t u t i o n  
would be completely o u t  of harmony wi th  t h e  e x i s t i n g  zoning and w e  
cannot g r a n t  t h e  r e l i e f  reques ted  f o r  t h i s  reason.  

The Zoning Commission has  r e fused  on t h r e e  occasions t o  
rezone t h i s  p rope r ty  and, i n  view of t h i s  a c t i o n ,  t h e r e  would have 
t o  be compelling reasons  t o  permit  u s  t o  f i n d  t h e  e x i s t e n c e  of a 
hardship  o r  t o  permi t  u s  t o  p l ace  a l a r g e  i n s t i t u t i o n a l  t ype  
bu i ld ing  i n  this r e s t r i c t e d  area, a t h i n g  which t h e  Zoning Com- 
mission has  r e fused  t o  do. 

For a l l  of t h e s e  reasons  t h e  appeal  must be denied.  


