
Before  t h e  Board of Zoning Adjustment ,  D . C .  

PUBLIC HEARING - January  1 8 ,  1967 

Appeal No. 9081-82-83 Gray C a p i t a l  P r o p e r t i e s ,  I n c . ,  
T.S. and Mais ie  Huffman and Second 
New S t .  Pau l  B a p t i s t  Church, a p p e l l a n t s .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and c a r r i e d  w i t h  Ar thur  
P .  Davis d i s s e n t i n g ,  t h e  fo l l owing  Order was e n t e r e d  a t  t h e  
mee t ing  of  t h e  Board on November 30, 1967 and August 19 ,  1969. 

EFFECTIVE DATE OF ORDER - Sep t .  4, 1969 

ORDERED : 

That  t h e  a p p e a l  f o r  pe rmi s s ion  t o  e s t a b l i s h  a p h i l a n t h r o p i c  
o r g a n i z a t i o n  a t  M i l l s  Avenue and F r a n k l i n  S t r e e t ,  NE., p a r t  o f  
l o t s  801 and 808, l o t  802,803,809, 1 and 2 ,  Square 4286, be con- 
d i t i o n a l l y  g r a n t e d  as amended. 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-1-B D i s t r i c t .  

2 .  The a r e a  of  a p p e l l a n t ' s  l o t s  i s  approximate ly  50,435 
squa re  f e e t .  

3 .  Appe l l an t ,  a non -p ro f i t  o r g a n i z a t i o n ,  p roposes  t o  
e r e c t  a seven ( 7 )  s t o r y  b u i l d i n g  t o  p rov ide  hous ing  and r e l a t e d  
f a c i l i t i e s  and s e r v i c e s  f o r  e l d e r l y  pe r sons  and e l d e r l y  f a m i l i e s  
who l a c k  f i n a n c i a l  means t o  p rov ide  such hous ing  and f a c i l i t i e s  
f o r  themse lves ,  wi thou t  d i s t r e s s ,  on a non-prof i t  b a s i s .  To 
such end,  t h e  a r t i c l e s  of i n c o r p o r a t i o n ,  BZA E x h i b i t  No. 1 8 ( b ) ,  
a r e  hereby made p a r t  o f  t h i s  r e c o r d .  

4. The Second New S t .  P a u l  Housing, I n c .  i n t e n d s  t o  s e r v e  
approximate ly  200 pe r so ns  on t h e  s u b j e c t  s i t e .  

5.  A s  ev idenced by E x h i b i t  No. 1 8 ( h ) ,  a t a b u l a t i o n  o f  
r e c e i p t s  of  c o n t r i b u t i o n s  from December, 1965 th rough  December 
1, 1966, t h e  Organ i za t i on  i s  wholly o r  s u b s t a n t i a l l y  suppo r t ed  
by endowment o r  c o n t r i b u t i o n .  The Second New S t .  Pau l  Housing, 
I n c .  q u a l i f i e s  as a p h i l a n t h r o p i c  o r  eleemosynary i n s t i t u t i o n  
w i t h i n  t h e  meaning of t h e  Zoning Regula t ions ,  
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6 .  Under t h e  p l a n s  submi t t ed ,  t h e  home would c o n t a i n  100 
l i v i n g  u n i t s ,  19 one-bedroom u n i t s ,  80 e f f i c i e n c y  u n i t s ,  and 
one (1) three-bedroom u n i t .  Pa rk ing  i s  t o  b e  p rov ided  f o r  i n  
exce s s  of  1 0  au tomobi les .  

7 .  Appe l lan t  r e q u e s t s  tha t  a v a r i a n c e  be g r a n t e d  t o  pe rmi t  
open pa rk ing  space s  i n  f r o n t  of  t h e  proposed b u i l d i n g ;  t ha t  a 
v a r i a n c e  be g r a n t e d  t o  pe rmi t  e r e c t i o n  o f  t h e  s t r u c t u r e  w i t h i n  
t h i r t e e n  f e e t  a t  t h e  n e a r e s t  p o i n t  t o  t h e  l o t  l i n e ;  and tha t  a 
v a r i a n c e  be g r a n t e d  t o  pe rmi t  e r e c t i o n  of a b u i l d i n g  no t  t o  
exceed 62 fee t  i n  h e i g h t .  Appe l lan t  a l l e g e s  tha t  a h a r d s h i p  
e x i s t s  because  of  t h e  shape and narrowness of t h e  s u b j e c t  l o t s .  
It i s  proposed t o  c l o s e  t h e  e x i s t i n g  p u b l i c  a l l e y .  

8 .  Located a d j a c e n t  t o  t h e  proposed b u i l d i n g  i s  t h e  
Second Mew S t .  P a u l  B a p t i s t  Church. The su r round ing  neighbor-  
hood i s  composed of s i ng l e - f ami ly  de tached  homes. 

9 .  No goods,  c h a t t e l s ,  wares o r  merchandise w i l l  b e  com- 
m e r c i a l l y  c r e a t e d  o r  exchanged o r  s o l d  upon t h e  p remises .  

1 0 .  Oppos i t ion  t o  t h e  g r a n t i n g  of  t h i s  a p p e a l  was r e g i s t e r e d  
a t  t h e  p u b l i c  h e a r i n g .  

11. By l e t t e r  dated November 27, 1967, t h e  Na t i ona l  C a p i t a l  
P lann ing  Commission submi t t ed  i t s  r e p o r t  t o  t h e  Board of  Zoning 
Adjustment .  The Commission c o n d i t i o n a l l y  approves  t h e  g r a n t i n g  
o f  t h i s  a p p e a l .  

1 2 .  Appe l lan t  r e q u e s t s  tha t  t h e  Board amend t h i s  a p p e a l  t o  
pe rmi t  one-hundred ( 1 0 0 )  l i v i n g  u n i t s  i n s t e a d  of t h e  n i n e t y  (90 )  
l i v i n g  u n i t s  approved by t h e  Na t i ona l  C a p i t a l  P lann ing  Commission. 

O P I N I O N  : 

The Board i s  of t h e  o p i n i o n  t h a t  t h e  g r a n t i n g  of  t h i s  a p p e a l  
w i l l  be i n  harmony w i t h  t h e  g e n e r a l  purpose  and i n t e n t  of t h e  
Zoning Regu l a t i ons  and maps and w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  
t h e  u se  o f  ne ighbor ing  p r o p e r t y  i n  accordance  w i t h  t h e  Zoning 
Regu l a t i ons  and maps. 
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O P I N I O N  Cont 'd 

F u r t h e r ,  we a r e  of t h e  op in ion  t h a t  a p p e l l a n t  ha s  proven 
a h a r d s h i p  w i t h i n  t h e  meaning of t h e  v a r i a n c e  c l a u s e  of t h e  
Regu l a t i ons  and t h a t  a d e n i a l  of t h e  r e q u e s t e d  v a r i a n c e s  w i l l  
r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  upon 
t h e  owner. The r e q u e s t e d  r e l i e f  can  be  g r a n t e d  w i thou t  sub- 
s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and wi thou t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone p l a n  as 
embodied i n  t h e  Zoning Regu l a t i ons  and Map. 

T h i s  Order s h a l l  be  s u b j e c t  t o  t h e  fo l l owing  c o n d i t i o n s :  

[a] The h e i g h t  of t h e  b u i l d i n g  s h a l l  be  l i m i t e d  t o  
approximate ly  40 f e e t ;  as shown on t h e  p l a n s  sub- 
m i t t e d ,  e l i m i n a t i o n  of  t h e  two t o p  f l o o r s  would 
make t h e  b u i l d i n g  43 f e e t  i n  h e i g h t .  

[b]  The d e n s i t y  of t h e  p r o j e c t  s h a l l  be l i m i t e d  t o  
100 dwe l l i ng  u n i t s .  

[c ]  Veh i cu l a r  a c c e s s  and e g r e s s  s h a l l  be  r e s t r i c t e d  
t o  t h e  M i l l s  Avenue f r o n t a g e ,  and a l l  p a r k i n g  
s h a l l  be l o c a t e d  i n  t h e  area between M i l l s  Avenue 
and t h e  proposed b u i l d i n g .  

[ d l  Areas f o r  proposed o f f - s t r e e t  p a r k i n g  i n  t h e  rear 
of t h e  b u i l d i n g  s h a l l  be  used f o r  s i t t i n g  and 
r e c r e a t i o n a l  l o c a t i o n s .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

SEcre t a ry  of t h e  Board 

THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A B U I L D I N G  AND/OR OCCUPANCY PERMIT 
I S  FILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A PERIOD OF SIX 
MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 



Before  t h e  Board of Zoning Adjustment ,  D . C .  

PUBLIC H E A R I N G  - September 17 ,  1969 

Appeal No. 9081-82-83 Gray C a p i t a l  P r o p e r t i e s ,  I n c . ,  
T.S. and Mais ie  Huffman and Second 
New S t .  P a u l  B a p t i s t  Church, a p p e l l a n t s .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Order of t h e  Board was e n t e r e d  a t  t h e  mee t ing  on 
September 23,  1969. 

EFFECTIVE DATE OF AMENDMENT - October 28, 1969 

ORDERED : 

That  t h e  a p p e a l  f o r  p e r m i s s i o n  t o  e s t a b l i s h  a p h i l a n t h r o p i c  
o r g a n i z a t i o n  a t  Mills Avenue and F r a n k l i n  S t r e e t ,  NE., p a r t s  of  
l o t  801 and 808, l o t  802 ,803 ,809 , l  and 2 ,  Square  4286, be  g r a n t e d  
as amended. 

FINDINGS OF FACT: 

1. A p p e l l a n t  r e q u e s t s  c l a r i f i c a t i o n  of FINDING OF FACT 
No. 3 t o  show t h a t  p e r m i s s i o n  h a s  been g r a n t e d  t o  a p p e l l a n t  t o  
e r e c t  a f i v e  ( 5 )  s t o r y  b u i l d i n g  43 f e e t  i n  h e i g h t .  

2 .  A p p e l l a n t  r e q u e s t s  t h a t  t h e  p r e v i o u s  Order of t h e  
Board be modi f i ed  t o  p e r m i t  a one s t o r y  t rashroom e x t e n d i n g  
i n t o  t h e  r e a r  y a r d  1 3  f e e t  and measur ing  25 f e e t  i n  w i d t h .  

3.  The l o u n g e s ,  med ica l  s u i t e ,  l aundry  room, and t h e  bar- 
b e r  and beau ty  shops  a r e  now t o  be l o c a t e d  i n  t h e  basement of  
t h e  proposed b u i l d i n g .  

4 .  A t o t a l  of n i n e  a d d i t i o n a l  l i v i n g  u n i t s  have been added 
t o  t h e  f i r s t  f l o o r  of t h e  b u i l d i n g .  A small o f f i c e  f o r  s u i t e  
c o n t r o l  i s  a l s o  t o  be l o c a t e d  on t h e  f i r s t  f l o o r  o f  t h e  b u i l d i n g .  

5 .  A p p e l l a n t  p roposes  t o  e r e c t  t h i s  f i v e  ( 5 )  s t o r y  eleemo- 
synary  i n s t i t u t i o n  w i t h  r o o f  s t r u c t u r e s  t o  house c o o l i n g  tower  
and e l e v a t o r  machinery .  
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6 .  The t o t a l  a r e a  of a p p e l l a n t s  l o t  i s  55,768 s q u a r e  
f e e t .  The a r e a  of t h e  proposed b u i l d i n g  i s  10,166 s q u a r e  
f e e t  w i t h  a n  F.A.R. of  1 .13 .  

7 .  The a r e a  of  t h e  r o o f  s t r u c t u r e  i s  608 s q u a r e  f e e t  
w i t h  an  F.A.R. of .0109. 

8 .  The m a t e r i a l  and c o l o r  of t h e  s t r e e t  f a c a d e  of t h e  
b u i l d i n g  w i l l  be  d a r k  brown b r i c k  w i t h  matching pen thouse .  

9 .  T h i s  a p p e a l  w a s  f i l e d  and h e a r d  under  p l a n  by 
James B .  Hunt ley ,  a r c h i t e c t ,  drawings numbered A-1,A-3,A-8, 
and A-9, approved a s  n o t e d  by Ar thur  P.  Dav i s ,  archi tect-mem- 
b e r  of t h e  Board, on October 27,  1969. 

10 .  No o p p o s i t i o n  t o  t h e  g r a n t i n g  of t h i s  amendment was 
r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g .  

OPINION : 

We a r e  of t h e  o p i n i o n  t h a t  t h e  l i s t e d  i t e m s  f o r  amendment 
can be g r a n t e d .  Pe rmiss ion  i s  g r a n t e d  f o r  t h e  e r e c t i o n  of a 
b u i l d i n g  43 f e e t  i n  h e i g h t  c o n t a i n i n g  f i v e  ( 5 )  s t o r i e s .  

The r e a r  y a r d  v a r i a n c e  r e q u e s t e d  by t h e  a p p e l l a n t  i s  
g r a n t e d .  It i s  o u r  o p i n i o n  t h a t  a p p e l l a n t  h a s  proved a hard-  
s h i p  w i t h i n  t h e  meaning of t h e  v a r i a n c e  c l a u s e  of t h e  Zoning 
R e g u l a t i o n s  and t h a t  a d e n i a l  of t h e  r e q u e s t e d  r e l i e f  w i l l  
r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  and 
undue h a r d s h i p  upon t h e  owner. 

F u r t h e r ,  we h o l d  t h a t  t h e  r e q u e s t e d  r e l i e f  can  be  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  of 
t h e  zone p l a n  a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and Map. 

The Board conc ludes  t h a t  t h e  r o o f  s t r u c t u r e s  w i l l  harmonize 
w i t h  t h e  s t r e e t  f r o n e a g e  of t h e  b u i l d i n g  i n  a r c h i t e c t u r a l  
c h a r a c t e r ,  m a t e r i a l  and c o l o r  and i s  i n  harmony w i t h  t h e  purpose  
and i n t e n t  of t h e  Zoning R e g u l a t i o n s .  

Z O N I N G  ADJUSTMENT 



Before  t h e  Board o f  Zoning Adjustment ,  D . C .  

PUBLIC HEARING - December 1 0 ,  1969 

Appeal No. 9081-82-83 Gray C a p i t a l  P r o p e r t i e s ,  I n c . ,  T.S. and 
Maisie Huffman and Second New S t .  P a u l  
B a p t i s t  Church, a p p e l l a n t s .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On mot ion  d u l y  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Amendment of t h e  Board ' s  Order was e n t e r e d  a t  t h e  
meet ing  of December 1 6 ,  1969.  

EFFECTIVE DATE OF AMENDMENT - Dec. 22, 1969  

ORDERED : 

T h a t  t h e  Order  i n  t h i s  a p p e a l ,  e f f e c t i v e  September 4, 1969,  
f o r  p e r m i s s i o n  t o  e s t a b l i s h  a p h i l a n t h r o p i c  o r g a n i z a t i o n  a t  M i l l s  
Avenue and F r a n k l i n  S t r e e t ,  NE., p a r t s  o f  l o t  801 and 808, l o t s  
802,803,809, l  and 2 ,  Square  4286, be  amended t o  r e a d  as f o l l o w s :  

That  t h e  l as t  s e n t e n c e  under  FINDINGS OF FACT No. 7 be 
amended t o  r e d  as f o l l o w s  : 

"It i s  proposed t o  c l o s e  80 f e e t  o f  t h e  p u b l i c  
a l l e y .  'I 

T h i s  Amendment does  n o t  a l te r  any o t h e r  terms i n  t h e  Board ' s  
Order e f f e c t i v e  September 4 ,  1969. 

BY ORDER OF THE D O C o  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

S e c r e t a r y  of  t h e  Board 

THAT THE AMENDMENT I N  THE ORDER OF THE BOARD I S  VALID FOR 
A PERIOD OF SIX MONTHS ONLY UNLESS APPLICATION FOR A BUILDING 
AND/OR OCCUPANCY PERMIT I S  FILED WITH THE DIRECTOR OF INSPECTIONS 
WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THE 
AMENDMENT. 


