
Before  t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- J u l y  12, 1967 

Appeal No. 9271 Maragraet  A. Burns e t  a l ,  a p p e l l a n t s .  

The Zoning Adminis t ra to r  of t h e  D i s t r i c t  of Columbia, appe l l e e .  

On motion d u l y  made, seconded and unanimously c a r r i e d ,  t h e  fo l lowing  
Order was e n t e r e d  a t  t h e  meeting of  t h e  Board on J u l y  19, 1967, 

ORDERED : 

That  t h e  appea l  f o r  permiss ion  t o  change a  nonconforming u se  from a 
dance s t u d i o  t o  a  c a f e t e r i a  a t  2130 F l o r i d a  Avenue, NW., l o t  13,  squa re  
65, be denied;' 

FINDINGS OF FACT: 

(1) The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an  R-5-B D i s t r i c t .  

(2) The p r o p e r t y  i s  improved w i t h  a  s i n g l e  s t o r y  row b r i c k  s t r u c t u r e  
which abu t s  a  g roce ry  s t o r e  l o c a t e d  a t  t h e  co rne r  of F l o r i d a  Avenue and R 
S t r e e t ,  NW. 

(3) Appe l l an t  proposes  t o  o p e r a t e  a  c a f e t e r i a  i n  t h e  b u i l d i n g  and use  
i t  i n  con junc t i on  w i t h  t h e  e x i s t i n g  g roce ry  s t o r e .  

(4) The proposed c a f e t e r i a  would s e r v e  approx imate ly  50 people ,  mainly  
t h o s e  who work i n  t h e  nearby a r e a  o r  who r e s i d e  i n  t h e  a rea .  

(5) The l a s t  c e r t i f i c a t e  of occupancy was i s s u e d  J anua ry  16, 1956 f o r  a  
dance s t u d i o  ( l e s s  t han  15 persons)  on f i r s t  f l o o r .  C e r t i f i c a t e  of Occupancy 
NO. A-34282, 

(6) The proposed c a f e t e r i a  h a s  no r e a r  a l l e y  acce s s ,  The s u b j e c t  
p r o p e r t y  i s  l o c a t e d  w i t h i n  a  few b locks  o f  Connec t icu t  Avenue which ha s  
v a r i o u s  commercial uses ,  

(7) By l e t t e r  d a t e d  J u l y  12, 1967 (BZA E x h i b i t  No. 10) t h e  Dupont C i r c l e  
C i t i z e n s  Assoc i a t i on  Zoning Comnittee suppo r t s  t h i s  appeal.  Th i s  a c t i o n  was 
cha l lenged  a t  t h e  p u b l i c  h e a r i n g  by t h e  P r e s i d e n t  o f  t h e  Assoc ia t ion .  The 
f i l e  c o n t a i n s  a  p e t i t i o n  w i t h  112 s i g n a t u r e s  of persons  who suppo r t  t h e  appeal .  

(8) The Dupont C i r c l e  C i t i z e n s  A s s o c i a t i o n  opposes t h e  g r a n t i n g  of  t h i s '  
appea l  by l e t t e r  da t ed  J u l y  17, 1967 (BZA E x h i b i t  No. 14). 

(9) On August 16, 1967 t h e  a p p e l l a n t  r eques t ed  a  r ehea r i ng  of t h i s  case .  
A t  i t s  e x e c u t i v e  s e s s i o n  on August 16,  1967 t h e  Board den ied  by a v o t e  4-1 
w i t h  Mr .  Davis d i s s e n t i n g ,  den ied  t h e  r ehea r i ng  r eques t .  There  was no 
showing t h a t  t h e r e  would be p r e sen t ed  new ev idence  which was n o t  o r  cou ld  no t  
have been reasonably  p r e sen t ed  a t  t h e  o r i g i n a l  hear ing.  



OPINION : 

We a r e  of t h e  op in ion  t h a t  changing t h i s  nonconforming use t o  a 
c a f e t e r i a  would have an  adverse  e f f e c t  upon the  p re sen t  c h a r a c t e r  and 
f u t u r e  development of t h e  neighborhood. 

From t h e  evidence and t h e  knowledge of t h e  Board, t h e r e  a r e  many 
f a c i l i t i e s  of t h i s  t ype  w i t h i n  t h i s  gene ra l  a r e a  and a s h o r t  d i s t a n c e  
from t h e  s u b j e c t  property.  Mokt of t he  o t h e r  s i m i l a r  uses  a r e  l oca t ed  
on commercial property.  This  nonconforming p rope r ty  is  i n  a r e s i d e n t i a l  
bu i ld ing  a l though t h e  u se  would be pu re ly  commercial, There was con- 
s i d e r a b l e  tes t imony which supported and opposed t h i s  kind of use f o r  t h e  
property.  I n  t h i s  l i g h t ,  t h e  Board cannot f i n d  t h a t  t h i s  proposed use  w i l l  
be a neighborhood f a c i l i t y  which i s  reasonably necessary  and convenient t o  
t h e  neighborhood t h a t  it  i s  designed t o  serve.  

BY ORDER OF THE D,C, BOARD OF ZONING ADJUSTMENT 

ATTESTED : 
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JAMES E, BESS 
S e c r e t a r y  of t h e  Board 


