
Before t h e  Board of zoning Adjustment, D.C. 

PUBLIC HEARING -- September 13,  1967  

Appeal No. 9345 D r .  Reuben E. Stone e t  ux, a p p e l l a n t s .  

The Zoning Adminis t ra tor  of t h e  District  of Columbia, appe l l ee .  

On motion duly made, seconded and unanimously c a r r i e d ,  
t h e  fol lowing Order w a s  e n t e r e d  a t  t h e  meeting of t h e  Board on 
September 19 ,  1967. 

ORDERED : 

That t h e  appea l  f o r  va r i ance  from t h e  use  p rov i s ions  of 
t h e  R-5-A District  t o  permit  con t inua t ion  of d e n t a l  o f f i c e  a t  
3417 Minnesota Avenue, SE., l o t  804, square  5440, be denied.  

FINDINGS OF FACT: 

[ I ]  The s u b j e c t  p roper ty  i s  l o c a t e d  i n  an R-5-A D i s t r i c t .  

[2]  The p rope r ty  is  improved wi th  a two-story b r i c k  
apartment b u i l d i n g  con ta in ing  f o u r  u n i t s .  

[3] The proper ty  i s  owned by a physlician who formerly  
r e s i d e d  on t h e  proper ty .  The o f f i c e  was l o c a t e d  i n  t h e  b u i l d i n g  
from 1943 t o  1966. The owner i s  now d i s a b l e d  and no longer  i n  
p r a c t i c e  of medicine. 

[4] One of t h e  o t h e r  apar tments  w a s  occupied by a D r .  
K r a f t  i n  1946 and plumbing w a s  i n s t a l l e d  t o  f i t  t h e  u n i t  f o r  
d e n t a l  o f f i c e s .  Subsequent t o  D r .  K r a f t ,  t h e r e  was a D r .  Webb 
who occupied t h e  o f f i c e  from 1961 t o  1965 and t h e  c u r r e n t  d e n t a l  
p r a c t i t i o n e r  who moved i n t o  t h e  o f f i c e  i n  1965 and cont inues  
t o  t h e  p re sen t .  

[5] The r e a l  estate agen t  t e s t i f i e d  t h a t  he  w a s  n o t  aware 
t h a t  any of t h e  occupants of t h e  o f f i c e  had occupancy permi ts .  

[6] The d e n t i s t  now occupying t h e  b u i l d i n g  t e s t i f i e d  
t h a t  t h e  u n i t  where h i s  o f f i c e  i s  located has  been a l t e r e d  
and $20,000 worth of equipment i n s t a l l e d .  



171 By letter da ted  October 20 ,  1967 (BZA Exh ib i t  No. ll), 
t h e  d e n t i s t  now occupying t h e  premises s t a t e d  t h a t  D r .  Kra f t  
had a r e s i d e n t i a l  u n i t  i n  t h e  bu i ld ing .  

[S] A t  i t s  execut ive  se s s ion  on October 31, 1967, t h e  
Board, by unanimous v o t e ,  denied r econs ide ra t ion  o r  a r ehea r ing  
of t h i s  case .  

191 No oppos i t ion  t o  t h e  g r a n t i n g  of t h i s  appeal  was 
r e g i s t e r e d  a t  t h e  pub l i c  hear ing.  

OPINION : 

W e  a r e  of t h e  opinion t h a t  t h i s  appea l  must be denied.  I n  
o rde r  t o  suppor t  a var iance  from t h e  use p rov i s ions  of t h e  s t a t u t e ,  
t h e r e  must be a showing t h a t  t h e  propeety cannot be used f o r  i t s  
zoned purpose. There i s  no such showing i n  t h i s  case .  The 
evidence only i n d i c a t e s  t h a t  t h e r e  has  been a d e n t a l  o f f i c e  use  
over a per iod  of y e a r s  without  t h e  b e n e f i t  of an occupancy permit .  
Although t h e  use  a c t u a l l y  e x i s t e d ,  t h e r e  can be no nonconforming 
use nor  can it be  shown t h a t  t h e  proper ty  is  n o t  usuable under 
t h e  R-5-A regu la t ions .  I n  f a c t ,  one of t h e  d e n t i s t s  a c t u a l l y  
r e s i d e d  on t h e  premises. This  meets t h e  requirements of t h e  
Regulat ions .  The monetary investment cannot be used a s  t h e  s o l e  
suppor t  f o r  a var iance  from t h e  Regulations.  

BY ORDER OF THE D.C. BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

By: 
JAMES E. BESS 

(/ Secre t a ry  of t h e  Board 


