
B e f o r e  t h e  B o a r d  o f  Z o n i n g  A d j u s t m e n t ,  D . C .  

PUBLIC HEARING - December 1 3 ,  1967 

A p p e a l  No. 9 4 4 8  B e n j a m i n  F. B r u n s o n ,  e t  u x ,  a p p e l l a n t .  

The Z o n i n g  A d m i n i s t r a t o r  o f  t h e  D i s t r i c t  o f  C o l u m b i a ,  a p p e l l e e .  

On m o t i o n  d u l y  made, s e c o n d e d  a n d  u n a n i m o u s l y  c a r r i e d ,  
t h e  f o l l o w i n g  O r d e r  was e n t e r e d  a t  t h e  m e e t i n g  o f  t h e  B o a r d  
o n  December 13 ,  1967 .  

EFFECTIVE DATE OF ORDER - F e b r u a r y  6, 1 9 6 8  

ORDERED: 

T h a t  t h e  a p p e a l  o f  B e n j a m i n  F. B r u n s o n ,  e t  u x ,  f o r  
a  v a r i a n c e  f r o m  t h e  r e q u i r e m e n t s  o f  S e c t i o n s  7205 .12  a n d  
7 2 0 5 . 2  t o  p e r m i t  p a r k i n g  s p a c e  i n  f r o n t  a n d  w i t h i n  1 0  f e e t  
o f  d w e l l i n g  a t  4040 N i c h o l s  Avenue,  S.W., l o t  804,  S q u a r e  
N-6171,  b e  g r a n t e d .  

FINDINGS OF FACT: 

1 .  A p p e l l a n t ' s  p r o p e r t y  i s  l o c a t e d  i n  an R-2 D i s t r i c t .  

2 .  A p p e l l a n t ' s  l o t  has  a  f r o n t a g e  o f  50 f e e t  on  
N i c h o l s  Avenue and a  d e p t h  o f  125  f e e t ,  a n d  c o n t a i n s  a n  
a r e a  o f  6,250 s q u a r e  f e e t .  T h e r e  i s  n o  p u b l i c  a l l e y  a t  
t h e  r e a r  o f  t h e  p r o p e r t y .  

3 .  A p p e l l a n t  p r o p o s e s  t o  p r o v i d e  p a r k i n g  o n  t h e  s o u t h  
s i d e  o f  h i s  p r o p e r t y  b y  p r o v i s i o n  o f  an 8 - f o o t  w i d e  d r i v e  
o n t o  t w o  3 0 - i n c h  w i d e  c o n c r e t e  s l a b s .  

4 .  A p p e l l a n t  c o n t e n d e d  a t  t h e  h e a r i n g  t h a t  i n  o r d e r  
t o  p a r k  i n  t h e  r e a r  m o r e  t h a n  1 0  f e e t  f r o m  t h e  d w e l l i n g  
w o u l d  n e c e s s i t a t e  t e a r i n g  down f e n c e s ,  r e m o v a l  o f  a  t r e e  
a n d  s h r u b b e r y  i n  f r o n t  o f  t h e  b u i l d i n g ,  and  f u r t h e r ,  
t h a t  t o  r u n  t h e  d r i v e  t o  t h e  r e a r  o f  t h e  b u i l d i n g  w o u l d  
i n c u r  c o n s i d e r a b l e  e x p e n s e .  He a l s o  s t a t e d  t h a t  he c o u l d  
n o t  p a r k  o n  t h e  s i d e  o f  t h e  y a r d  b e c a u s e  i t  i s  o n l y  1 0  f e e t  
9  i n c h e s  i n  w i d t h .  He s t a t e d  f u r t h e r  t h a t  h i s  p l a n  i s  more  
i n  c o n f o r m i t y  w i t h  t h e  e x i s t i n g  n e i g h b o r h o o d .  

5. A p p e l l a n t  s t a t e d  t h a t  t h e  o t h e r  h o u s e s  w i t h i n  t h e  
a r e a  p r o v i d e  o f f - s t r e e t  p a r k i n g  as  he  i n t e n d s .  

6. T h e r e  was n o  o b j e c t i o n  t o  t h e  g r a n t i n g  o f  t h i s  
a p p e a l  r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g .  



A p p e a l  No. 9448 

- 2 -  

O P I N I O N :  

We a r e  o f  t h e  o p i n i o n  t h a t  a p p e l l a n t  has  p r o v e n  a  c a s e  
o f  h a r d s h i p  w i t h i n  t h e  m e a n i n g  o f  t h e  v a r i a n c e  c l a u s e  o f  
t h e  Z o n i n g  R e g u l a t i o n s ,  and t h a t  a  d e n i a l  o f  t h e  r e q u e s t e d  
r e l i e f  w i l l  r e s u l t  i n  p e c u l i a r  and p r a c t i c a l  d i f f i c u l t i e s  
and undue h a r d s h i p  upon t h e  owner .  

We a r e  f u r t h e r  o f  t h e  o p i n i o n  t h a t  t h e  g r a n t i n g  o f  t h e  
r e l i e f  r e q u e s t e d  c a n  b e  done  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  
t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  
i n t e n t ,  p u r p o s e  and i n t e g r i t y  o f  t h e  zone  p l a n  as  embod ied  
i n  t h e  Z o n i n g  R e g u l a t i o n s  and Map. The g r a n t i n g  o f  t h i s  
r e l i e f ,  i n  o u r  o p i n i o n ,  w i l l  have  no a d v e r s e  a f f e c t  upon 
n e a r b y  and a d j o i n i n g  p r o p e r t i e s .  

BY O R D E R  OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

S e c r e t a r y  o f  t h e  B o a r d  

THE ORDER OF THE BOARD I S  VALID FOR A  P E R I O D  OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A  BUILDING AND/OR OCCUPANCY PERMIT 
I S  F ILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A  P E R I O D  OF 
S I X  MONTHS AFTER THE EFFECTIVE DATE OF THIS O R D E R .  


