
B e f o r e  t h e  B o a r d  o f  Z o n i n g  A d j u s t m e n t ,  D . C .  

PUBLIC HEARING - F e b r u a r y  14,  1 9 6 8  

A p p e a l  No. 9489 H a r r i e t t  S. S t r a u s ,  a p p e l l a n t .  

The Z o n i n g  A d m i n i s t r a t o r  o f  t h e  D i s t r i c t  o f  C o l u m b i a ,  a p p e l l e e .  

On m o t i o n  d u l y  made, s e c o n d e d  and  u n a n i m o u s l y  c a r r i e d ,  
w i t h  M r .  S c r i v e n e r  a b s e n t ,  t h e  f o l l o w i n g  o r d e r  was e n t e r e d  
a t  t h e  m e e t i n g  o f  t h e  B o a r d  on  F e b r u a r y  14 ,  1968.  

ORDERED: 

T h a t  t h e  a p p e a l  f o r  a  v a r i a n c e  f r o m  t h e  u s e  p r o v i s i o n s  
o f  t h e  R-3 D i s t r i c t  t o  p e r m i t  a  f l a t  a t  1222  - 2 9 t h  S t r e e t ,  
N . W . ,  l o t  188 ,  S q u a r e  1210 ,  be  d e n i e d .  

FINDINGS OF FACT: 

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an  R-3 D i s t r i c t .  

2. The p r o p e r t y  i s  i m p r o v e d  w i t h  a  2 - s t o r y  a n d  b a s e m e n t  
b r i c k  row  d w e l l  i n g .  

3. A p p e l l a n t  a c q u i r e d  t h e  p r o p e r t y  i n  May 1965 w i t h  t h e  
p u r p o r t e d  r e p r e s e n t a t i o n  b e i n g  made t h a t  a  r e n t a l  u n i t  c o u l d  
be  m a i n t a i n e d  i n  t h e  basemen t .  

4. The basemen t  c o n t a i n s  a  c o m p l e t e  a p a r t m e n t  u n i t  and  
i t  i s  a s s e r t e d  t h a t  t h e  u n i t  e x i s t e d  a t  t h e  t i m e  t h e  p r o p e r t y  
was p u r c h a s e d .  

5.  A p p e l l a n t  s t a t e s  t h a t  a  t e n a n t  was l i v i n g  i n  t h e  b a s e -  
men t  a t  t h e  t i m e  t h e  p r o p e r t y  was p u r c h a s e d .  The a p p e l l a n t  
l i v e s  o n  t h e  u p p e r  f l o o r s .  

6 .  T e s t i m o n y  a t  t h e  p u b l i c  h e a r i n g  i n d i c a t e d  t h a t  t h e  
a p p e l l a n t  w o u l d  n o t  be  i n  f i n a n c i a l  d i f f i c u l t y  i f  t h e  basemen t  
u n i t  c o u l d  n o t  be  r e n t e d .  

7 .  The r e c o r d  c o n t a i n e d  a  b u i l d i n g  P e r m i t  No. B101195 
i s s u e d  J u n e  3,  1963,  t o  " r e i n s t a l l  b r i c k  f r o n t  s t e p s ,  new 
wood d o o r  and m u l l i o n e d  w indows,  a s  p e r  p l a t ,  p l a n  and  
a p p l i c a t i o n .  E x t e r i o r  w o r k  o n l y .  Recommended, p r o v i d e d  
t r a n s o m  b e  p r o v i d e d  w i t h  l i g h t s  w i t h  v e r t i c a l  d i m e n s i o n s  
g r e a t e r  t h a n  h o r i z o n t a l  d i m e n s i o n s . "  P e r m i t  No. 99864  i s  
p a r t i a l l y  i l l e g i b l e .  I t  a p p e a r s  t o  i n d i c a t e  a  p e r m i t  t o  
i n s t a l l  a  b a t h  on  t h e  g r o u n d  f l o o r  and  a  k i t c h e n  on t h e  
s e c o n d  f l o o r ,  a l l  i n t e r i o r  w o r k .  
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8 .  By l e t t e r  d a t e d  J u n e  15,  1965,  t h e  Z o n i n g  
A d m i n i s t r a t o r  f o r  t h e  D i s t r i c t  o f  C o l u m b i a  i n f o r m e d  t h e  
a p p e l l a n t  t h a t  t h e  s u b j e c t  p r o p e r t y  was b e i n g  u s e d  i n  
v i o l a t i o n  o f  t h e  Z o n i n g  R e g u l a t i o n s  a n d  was o r d e r e d  t o  
remove  t h e  k i t c h e n  u n i t  f r o m  t h e  basemen t  o f  t h e  p r e m i s e s .  

9 .  The  r e c o r d  c o n t a i n s  one l e t t e r  a n d  a  p e t i t i o n  
c o n t a i n i n g  25 s i g n a t u r e s  f r o m  r e s i d e n t s  o f  t h e  a r e a  
s u p p o r t i n g  t h e  g r a n t i n g  o f  t h i s  a p p e a l .  

10 .  T h e r e  was o p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  
a p p e a l  r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g  b y  r e s i d e n t s  o f  
t h e  a r e a  and  b y  t h e  C i t i z e n s  A s s o c i a t i o n  o f  G e o r g e t o w n .  
The r e c o r d  c o n t a i n s  a  l e t t e r  o p p o s i n g  t h e  g r a n t i n g  o f  
t h i s  a p p e a l .  

11 .  F l a t s  a r e  f i r s t  p e r m i t t e d  as  a  m a t t e r  o f  r i g h t  i n  
t h e  R-4 D i s t r i c t  u n d e r  t h e  Z o n i n g  R e g u l a t i o n s .  

OPINION: 

We a r e  o f  t h e  o p i n i o n  t h a t  t h i s  a p p e a l  m u s t  be  d e n i e d .  

I n  o r d e r  t o  s u p p o r t  a  v a r i a n c e  f r o m  t h e  u s e  p r o v i s i o n s  
o f  t h e  s t a t u t e ,  t h e r e  m u s t  b e  a  s h o w i n g  t h a t  t h e  p r o p e r t y  
c a n n o t  b e  u s e d  f o r  i t s  zoned  p u r p o s e .  T h e r e  i s  no  s u c h  
s h o w i n g  i n  t h i s  c a s e .  The e v i d e n c e  o n l y  p o i n t s  t o  t h e  
f a c t  t h a t  t h e  p r o p e r t y  h a s  b e e n  c o n v e r t e d  f o r  t w o  f a m i l y  
u n i t s  a n d  t h a t  t h e  r e m o v a l  o f  t h e  r e n t a l  u n i t  w o u l d  r e s u l t  
i n  some f i n a n c i a l  h a r d s h i p  t o  t h e  a p p e l l a n t .  T h i s  i s  n o t  
a  h a r d s h i p  w i t h i n  t h e  m e a n i n g  o f  t h e  v a r i a n c e  c l a u s e  o f  
t h e  Z o n i n g  R e g u l a t i o n s .  

F u r t h e r ,  t h e  e v i d e n c e  i n d i c a t e s  t h a t  t h e  p r o p e r t y  
has  b e e n  u s e d  s i n c e  p u r c h a s e  w i t h o u t  t h e  b e n e f i t  o f  an  
o c c u p a n c y  p e r m i t .  I n  f a c t  a p p e l l a n t  was n o t i f i e d  t h a t  
t h e  p r e m i s e s  v i o l a t e d  t h e  Z o n i n g  R e g u l a t i o n s  s h o r t l y  
a f t e r  t h e  p u r c h a s e  was made. T h i s  B o a r d  c a n n o t  assume 
t h e  r e s p o n s i b i l i t y  f o r  r e p r e s e n t a t i o n s  made b y  r e a l  
e s t a t e  a g e n t s  m a k i n g  a  s a l e  o f  p r o p e r t y .  We m u s t  
e n f o r c e  t h e  r e g u l a t i o n s  as w r i t t e n .  I t  a p p e a r s  t h a t  /4.52' 
t h e  p r o p e r t y  was c o n v e r t e d  some t i m e  a f t e r  May 12 ,  l%4ik 
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t h e  d a t e  o f  e n a c t m e n t  o f  t h e  c u r r e n t  Z o n i n g  R e g u l a t i o n s ,  
a n d  t h e r e f o r e  c a n n o t  q u a l i f y  as  a n o n c o n f o r m i n g  u s e  u n d e r  
t h e  r e g u l a t i o n s .  T h e r e  m u s t  h a v e  b e e n  a  l e g a l  use ,  a  
u s e  w i t h  b e n e f i t  o f  an  o c c u p a n c y  p e r m i t ,  t o  q u a l i f y  as 
a  v a l i d  n o n c o n f o r m i n g  u s e .  U n d e r  t h e  f a c t s  i n  t h i s  c a s e ,  
we f i n d  n o  j u s t i f i c a t i o n  f o r  a  v a r i a n c e  f r o m  t h e  u s e  
p r o v i s i o n s  o f  t h e  R-3 D i s t r i c t  and  m u s t  t h e r e f o r e  d e n y  
t h i s  a p p e a l .  

BY ORDER OF THE BOARD OF ZONING ADJUSTMENT 

ATTESTED: 

By :  
CHARLES E. MORGAV 

S e c r e t a r y  o f  t h e  B o a r d  



Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING - February 14,  1968 

Appeal No. 9489 H a r r i e t t  S. S t r aus ,  appe l l an t ,  

The Zoning Administrator  of  t h e  D i s t r i c t  of Columbia, appel lee ,  

Meeting: February 14, 1968 

EFFECTIVE DATE OF AMENDMENT: February 14, 1968 

ORDERED : 

That t h e  Order of  t h e  Board e f f e c t i v e  February 14, 1968 denying a  
va r i ance  from t h e  use provis ions  of the  R-3 D i s t r i c t  t o  permit a f l a t  a t  
1222 - 29th S t r e e t ,  N.W., l o t  188, Square 1210, be amended a s  fol lows:  

That the "Opinion" po r t ion  of t h i s  appeal  be amended t o  read: 

It appears  t h a t  t he  proper ty  was converted some time a f t e r  
May 12, 1958, t h e  d a t e  of enactment of t he  cu r r en t  Zoning 
Regulat ions,  and t h e r e f o r e  cannot q u a l i f y  a s  a  nonconforming 
use under t he  regula t ions .  (Paragraph 3 of t he lop in ion ' ,  
l i n e  9) 

This amendment does not  a l t e r  any 
e f f e c t i v e  February 14, 1968. 

o t h e r  terms i n  t he  Board's Order 

BY ORDER OF THE D. C, BOARD OF ZONING ADJUSTMENT 

ATTESTED : 
By: 

y ~ h a r l e s  E. Morgan 
Sec re t a ry  of t h e  Board 


