
Before  t h e  Board of Zoning Adjus t -  
ment ,  D i s t r i c t  of Columbia 

PUBLIC HEARING -- March 2 0 ,  1968 

Appeal N o .  9517 Wesley P r o p e r t i e s ,  I n c . ,  a p p e l l a n t .  

The Zoning A d m i n i s t r a t o r  o f  t h e  D i B t r i c t  o f  Columbia, a p p e l l e e .  

On mot ion  d u l y  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Order  w a s  e n t e r e d  a t  t h e  mee t ing  of t h e  Board on 
March 26, 1968. 

EFFECTIVE DATE OF ORDER - J u l y  18 ,  1968 
I 

ORDERED : 

That  t h e  a p p e a l  f o r  a v a r i a n c e  from t h e  s i d e  y a r d  
r e q u i r e m e n t s  of  t h e  R-5-A District  t o  p e r m i t  e r e c t i o n  of  row 
d w e l l i n g s  a t  t h e  n o r t h e a s t  c o r n e r  of 26 th  and R S t . ,  SE., l o t  
814, s q u a r e  5586, be  g r a n t e d .  

FINDINGS OF FACT: 

[ l ]  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a R-5-A District .  

[2]  I t  i s  proposed to  erect n i n e  townhouses o r  r o w  
d w e l l i n g s  on t h e  s u b j e c t  s i t e .  

[3]  S e c t i o n  3105.31 p r o v i d e s  t h a t  "Any u s e  p e r m i t t e d  
i n  a n  R-4 Dis t r ic t  under  pa ragraph  3104.3 of t h i s  A r t i c l e ,  e x c e p t  
row d w e l l i n g s  are n o t  p e r m i t t e d  i n  R-5-A Districts." 

[4]  The s u b j e c t  a p p e a l  was a c c o r d i n g l y  amended t o  r e q u e s t  
a v a r i a n c e  f r o m  t h e  u s e  p r o v i s i o n s  of  t h e  R-5-A D i s t r i c t  t o  p e r m i t  
r o w  d w e l l i n g s .  

[ S ]  The a r c h i t e c t  f o r  t h e  p r o j e c t  t e s t i f i e d  t h a t  t h e  
s u b j e c t  s i t e  had ~ p p a r e n t l y  been a r a v i n e  a t  one t i m e  and now 
c o n s i s t s  o f  f i l l .  

[6]  By le t te r  d a t e d  February  29 ,  1968 (BZA E x h i b i t  N o .  
12)  , t h e  Bojan C o n s t r u c t i o n  Corp. s t a t e d  t h a t  a n  apar tment  pro-  
ject h a s  been p r e s e n t e d  t o  numerous l e n d i n g  i n s t i t u t i o n s  f o r  l o a n  
a p p r o v a l  and r e j e c t e d  by a l l .  The r e f u s a l  of  t h e s e  i n s t i t u t i o n s  



[ 6 ]  Continued 
was s t a t e d  t o  be t h e  fo l l owing :  ( a )  ex t remely  poor s o i l  c o n d i t i o n s ,  
rough t e r r a i n ,  and d i f f i c u l t y  o f  p rov id ing  adequa te  pa rk ing .  
These s o i l  c o n d i t i o n s  r e q u i r e  an  apar tment  p r o j e c t  de s ign  w i t h  a 
Mat f ounda t i on .  The founda t i on  c o s t  h a s  been cons ide r ed  uneconom- 
i c a l  by t h e  l e n d e r s .  

[7 ]  The T e s t  Boring Repor t  i n d i c a t e s  t h a t  29 f e e t  
below ground t h e r e  i s  c i n d e r ,  c l a y ,  b r i c k ,  c o n c r e t e  and a s p h a l t  
f i l l .  

(81  There was o p p o s i t i o n  t o  t h e  g r a n t i n g  of t h i s  
a p p e a l  r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g  by a  r e s i d e n t  of t h e  a r e a  
who c la imed t h a t  some of  t h e  r e s i d e n t s  had n o t  r e c e i v e d  adequa te  
n o t i c e  of  t h e  hea r i ng .  The r e c o r d  was k e p t  open a f t e r  t h e  h e a r i n g  
t o  p e r n i t  i n t e r e s t e d  r e s i d e n t s  bf the a r e a  t o  e x p r e s s  t h e i r  views.  

OPINION: 

W e  a r e  of t h e  op in ion  t h a t  t h e  a p p e l l a n t  ha s  shown a  
h a r d s h i p  w i t h i n  t h e  meaning of  t h e  zoning r e g u l a t i o n s .  The pro-  
posed s u b d i v i s i o n  and e r e c t i o n  of s i n g l e  f ami ly  row dwe l l i ngs  
w i l l  have no adve r se  a f f e c t  upon nearby and a d j o i n i n g  p r o p e r t y .  
The r o w  dwe l l i ngs  w i l l  reduce  t h e  d e n s i t y  t h a t  t h e  normal R-5-A 
zoning would pe rmi t .  The re fo r e ,  w e  conclude t h a t  t h i s  proposed 
development w i l l  be i n  harmony w i t h  t h e  g e n e r a l  purpose  and i n t e n t  
of  t h e  zoning r e g u l a t i o n s  and map. 

S ince  t h e s e  a r e  t o  be s i n g l e - f a m i l y  dwe l l i ngs ;  w e  do 
n o t  c o n s i d e r  t h a t  FAR f a c t o r s  a r e  a p p l i c a b l e .  

BY ORDER OF THE D. C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED: 

;+ *:J 

JAMES E .  BESS 
',/ Admin i s t r a t i ve  O f f i c e r  


