
B e f o r e  t h e  Board of Zoning A d j u s t m e n t ,  D . C .  

PUBLIC HEARING - May 1 5 ,  1968 

Appeal No. 9572 Mar ie  L .  A t k i n s o n ,  a p p e l l a n t .  

The Zoning A d m i n i s t r a t o r  of  t h e  D i s t r i c t  of  Columbia,  a p p e l l e e .  

On mot ion d u l y  made, seconded  and unanimous ly  c a r r i e d ,  
t h e  f o l l o w i n g  Orde r  was e n t e r e d  a t  t h e  m e e t i n g  of t h e  Board 
on May 21 ,  1968.  

O R D E R E D :  

T h a t  t h e  appea l  f o r  a  v a r i a n c e  o f  t h e  u se  of  t h e  R-1-B 
D i s t r i c t  t o  p e r m i t  c o n t i n u a t i o n  of  o f f i c e  u se  f o r  Mobile 
C a r e ,  I n c . ,  i n  l i e u  of  a r c h i t e c t ' s  o f f i c e  and f o r  p e r m i s s i o n  
t o  c o n t i n u e  p a r k i n g  of  v e h i c l e s  and s t o r a g e  o f  equ ipment  
a c c e s s o r y  t o  s a i d  u s e  a t  3801 Macomb S t r e e t ,  N . W . ,  l o t s  31 
and 32 ,  S q u a r e  1817 ,  be d e n i e d .  

FINDINGS O F  F A C T :  

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an R-1-B D i s t r i c t .  

2. The s u b j e c t  p r o p e r t y  i s  improved w i t h  a  4 - s t o r y  
a p a r t m e n t  b u i l d i n g .  

3 .  In  1941 ,  C e r t i f i c a t e  of  Occupancy No. 71335 was 
i s s u e d  p e r m i t t i n g  a p a r t m e n t  u s e  o f  t h e  s u b j e c t  b u i l d i n g .  
Occupancy p e r m i t  No. 35384 was i s s u e d  i n  1942 f o r  t h e  u s e  
of  a  p o r t i o n  o f  t h e  p r e m i s e s  a s  an a r c h i t e c t u r a l  o f f i c e .  
The a r c h i t e c t u r a l  o f f i c e  was e s t a b l i s h e d  and has  been 
o p e r a t i n g  a t  t h i s  l o c a t i o n  t o  t h e  p r e s e n t  t ime .  

4 .  The o f f i c e  u s e  has  been c o n t i n u e d  a s  an a r c h i t e c t u r a l  
o f f i c e  and a s  an o f f i c e  f o r  t h e  a p a r t m e n t  b u i l d i n g  u s e .  

5.  The a p p e l l a n t  o c c u p i e s  l i v i n g  q u a r t e r s  on t h e  
p r e m i s e s  a t  t h e  same l o c a t i o n .  A p o r t i o n  of  t h e s e  q u a r t e r s  
i s  g i v e n  t o  t h e  o p e r a t i o n  o f  "Mobi le  C a r e ,  I n c . "  and i s  
t h e  s u b j e c t  o f  t h i s  a p p e a l .  

6 .  I t  i s  p roposed  t o  u s e  t h e  s u b j e c t  p r e m i s e s  a s  an 
o p e r a t i o n a l  b a s e  f o r  Mobi le  C a r e ,  I n c .  t h e  p u r p o s e  of  which 
i s  t h e  t r a n s p o r t a t i o n  o f  m e n t a l l y  r e t a r d e d  c h i l d r e n  t o  and 
f rom s c h o o l ;  a l s o  t h e  s e r v i c e  p r o v i d e s  t r a n s p o r t a t i o n  f o r  
t h e  e l d e r l y ,  t h e  h a n d i c a p p e d ,  and f o r  t h o s e  p e r s o n s  r e q u i r i n g  
n u r s i n g  home c a r e .  C l i e n t s  a r e  d i s p a t c h e d  t o  and f rom 
n u r s i n g  homes, hospb t a l  s ,  and p h y s i c i a n s '  o f f i c e s .  Va r ious  
s o c i a l  a c t i v i t i e s  i n  c o n n e c t i o n  w i t h  n u r s i n g  homes r e q u i r e  
t h e  t r a n s p o r t i n g  s e r v i c e s  r e n d e r e d  from t h e  s u b j e c t  p r e m i s e s .  
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7. I t  i s  p r o p o s e d  t h a t  t h e  e n t i r e  o p e r a t i o n  b e  c a r r i e d  
o n  f i v e  and o n e - h a l f  d a y s  a  week b e t w e e n  t h e  h o u r s  o f  7 : 3 0  
a.m. and  6 : 0 0  p.m. 

8 .  I t  i s  p r o p o s e d  t o  c o n t i n u e  u s e  o f  u n i m p r o v e d  l o t  
32  f o r  t h e  p a r k i n g  o f  s i x  v a n  t y p e  v e h i c l e s  t o  b e  u s e d  i n  
t h e  b u s i n e s s .  P r e v i o u s l y ,  t h i s  l o t  has  b e e n  u s e d  f o r  t h e  
p a r k i n g  o f  p r i v a t e  f a m i l y  p a s s e n g e r  c a r s ,  s m a l l  t r u c k s  
a n d  s m a l l  p i e c e s  o f  b u i l d i n g  e q u i p m e n t .  The s u b j e c t  l o t  
has  b e e n  i m p r o v e d  o n l y  b y  t h e  l o c a t i o n  o f  a  b a s k e t w e a v e  
t y p e  wooden f e n c e  f o r  s c r e e n i n g  p u r p o s e s .  

9.  I t  i s  p r o p o s e d  t o  c o n t i n u e  t h e  u s e  o f  a  s m a l l  s h e d  
t o  t h e  r e a r  o f  l o t  3 2  f o r  t h e  s t o r a g e  o f  e q u i p m e n t ;  i . e . ,  
w h e e l c h a i r s .  

10 .  The  s u b j e c t  p r o p e r t y  i s  l o c a t e d  a l m o s t  d i r e c t l y  
t o  t h e  r e a r  o f  a  s h o p p i n g  c e n t e r .  The  p r o p e r t y  l i n e  o n  t h e  
e a s t  a b u t s  a  5 0 - f o o t  p u b l i c  t h o r o u g h f a r e  t h a t  s e r v e s  t h e  
p a r k i n g  f a c i l  i t i e s  b e h i n d  t h e  s h o p p i n g  c e n t e r .  

11 .  I n  Z.C. 67 -33 ,  t h e  Z o n i n g  C o m m i s s i o n  d e n i e d  a  r e q u e s t  
t o  change  t h e  z o n i n g  f r o m  R-1-B t o  R-5-B. 

12 .  O p p o s i t i o n  was r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g  t o  
t h e  g r a n t i n g  o f  t h i s  a p p e a l .  The  f i l e  c o n t a i n s  t h r e e  ( 3 )  
l e t t e r s  i n  o p p o s i t i o n  t o  t h e  a p p e a l  and  t w o  ( 2 )  l e t t e r s  i n  
s u p p o r t  o f  t h e  a p p e a l .  

OPINION: 

We a r e  o f  t h e  o p i n i o n  t h a t  t h e  a p p e l l a n t  m u s t  f a i l  i n  
h i s  r e q u e s t s  f o r  v a r i a n c e s  t o  p e r m i t  o f f i c e  u s e  f o r  M o b i l e  
C a r e ,  I n c . ,  a n d  f o r  p e r m i s s i o n  t o  c o n t i n u e  t h e  p a r k i n g  o f  
v e h i c l e s  and  t h e  s t o r a g e  o f  e q u i p m e n t  a t  3801  Macomb S t r e e t ,  
N.W. The a p p e l l a n t  h a s  n o t  p r o v e n  a  h a r d s h i p  as c o n t e m p l a t e d  
w i t h i n  t h e  m e a n i n g  o f  t h e  v a r i a n c e  c l a u s e  o f  t h e  Z o n i n g  
R e g u l a t i o n s  n o r  c a n  we f i n d  t h a t  a  d e n i a l  o f  t h e  r e q u e s t s  
w i l l  r e s u l t  i n  p e c u l i a r  a n d  e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  
and  undue  h a r d s h i p  u p o n  t h e  owner .  The p r o p e r t y  h a s  s i n g l e -  
f a m i l y  r e s i d e n t i a l  c l a s s i f i c a t i o n  w i t h i n  a  s u b s t a n t i a l  a r e a .  
We f e e l  t h a t  an o f f i c e  a n d  s t o r a g e  f a c i l i t i e s  f o r  a  t r a n s -  
p o r t i n g  s e r v i c e  o f  t h i s  n a t u r e  i s  a  c o m m e r c i a l  o p e r a t i o n  a n d  
s h o u l d  b e  l o c a t e d  i n  a  c o m m e r c i a l l y  z o n e d  d i s t r i c t .  
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T h e r e  i s  l i t t l e  o r  no  r e a s o n  f o r  p e r m i t t i n g  s u c h  a  
u s e  i n  a  r e s i d e n t i a l l y  zoned  d i s t r i c t .  F u r t h e r ,  we h o l d  
t h a t  t h e  r e q u e s t e d  r e l i e f  w i l l  t e n d  t o  a d v e r s e l y  a f f e c t  
n e a r b y  a n d  a d j o i n i n g  p r o p e r t y  a n d  w i l l  s u b s t a n t i a l l y  i m p a i r  
t h e  i n t e n t ,  p u r p o s e  and  i n t e g r i t y  o f  t h e  zone  p l a n  as  
e m b o d i e d  i n  t h e  Z o n i n g  R e g u l a t i o n s  and  Map. 

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

S e c r e t a r y  o f  t h e  B o a r d  


