
Before  t h e  Board of Zoning Adjustment ,  D . C .  

PUBLIC HEARING - October 23,  1968 
Appeal No. 9799 C a r l  S.  Gewirz,  a p p e l l a n t .  

The Zoning A d m i n i s t r a t o r  of t h e  D i s t r i c t  of Columbia, a p p e l l e e .  

On motion d u l y  made, seconded and unanimously c a r r i e d ,  t h e  
f o l l o w i n g  Order  was e n t e r e d  a t  t h e  meet ing  of t h e  Board on 
October  29 ,  1968. 

EFFECTIVE DATE OF ORDER - May 8 ,  1969 

ORDERED : 

That  t h e  a p p e a l  f o r  v a r i a n c e  from t h e  l o t  occupancy,  f l o o r  
a r e a  r a t i o  and s i d e  y a r d  r e q u i r e m e n t s  of t h e  R-5-A D i s t r i c t  t o  
p e r m i t  e r e c t i o n  o f  7  townhouses a t  4443 MacArthur Blvd. ,  N W . ,  
l o t s  959 and 960, Square  1363, be p a r t i a l l y  g r a n t e d  unanimously.  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-A D i s t r i c t .  

2 .  The p r o p e r t y  i s  p r e s e n t l y  unimproved and i s  approx i -  
ma te ly  13,900 s q u a r e  f e e t  i n  a r e a .  

3 .  A p p e l l a n t  p roposes  t o  e r e c t  seven  row dweel ings  each  
c o n t a i n i n g  t h e  f o l l o w i n g  as shown i n  e x h i b i t  1-a: 

( a )  L iv ing  room 15  x 17 f t .  
( b )  Dining room 1 2  x 1 2  f t .  
( c )  F i r s t  Bedroom 1 2  x  1 4  f t .  
( d )  Second Bedroom 1 5  x 10 f t .  
( e )  Three  Bathrooms 
( f )  Playroom 10 '6"  x 2014" 
(g) U t i l i t y  a r e a  15 '  x  11' 
( h )  Ki tchen  15 '4"  x  10'8' '  

Each house i s  t o  have a 16 f o o t  f r o n t a g e .  

4 .  A p p e l l a n t  a l l e g e s  t h a t  t h e  unique  shape  of t h e  s i t e  
a l l o w s  s i x  ( 6 )  1 8 '  f r o n t a g e s  p l u s  one f r o n t a g e  w i t h  wid th  over  
18 f t .  



5 .  A r i g h t  of way o r  easement ,  unrecorded ,  c r e a t e d  i n  
1939 c u r r e n t l y  p r o v i d e s  v e h i c l e  a c c e s s  t o  t h e  r e a r  of  t h e  
f o l l o w i n g  p r o p e r t i e s :  

( a )  4441 MacArthur Blvd.  Lot 956 
( b )  4447 MacArthur Blvd.  ~ o t  958 
( c )  1422 F o x h a l l  Road Lot  1 5  
( d )  1426 F o x h a l l  Road Lot 1 4  
( e )  1428 F o x h a l l  Road Lot 1 3  

A f t e r  c o n s t r u c t i o n  of  t h e  proposed townhouses, approx imate ly  
12 p r o p e r t i e s  w i l l  u s e  t h e  c u r r e n t  easement .  

6 .  A p p e l l a n t  con tends  t h a t  t h e  r i g h t  o f  way imposes a 
h a r d s h i p  i n  t h a t  c o n t i n u a l  a c c e s s  must be  p rov ided  f o r  
n e i g h b o r i n g  p r o p e r t i e s ,  t h u s  r e q u i r i n g  a 1 4  f t .  driveway which 
r e d u c e s  t h e  d i v i s i b l e  f r o n t a g e  of  t h e  s u b j e c t  s i t e .  

7 .  A p p e l l a n t  a l l e g e s  t h a t  a 20-uni t  apa r tment  b u i l d i n g  i s  
u n d e r s i r a b l e  a t  t h e  s u b j e c t  s i t e .  

8 .  O f f - s t r e e t  p a r k i n g  i s  t o  be  p rov ided  f o r  t h e  town- 
houses  on t h e  r e a r  of t h e  i n d i v i d u a l  l o t s .  

9 .  A p p e l l a n t  p roposes  a n  e x t e r i o r  d r i v e  s e r v i c i n g  each  
l o t  as a rep lacement  of t h e  e x i s t i n g  r ight-of-way.  

1 0 .  Appe l l an t  amends t h i s  a p p e a l  f o r  c o n s i d e r a t i o n  of t h e  
r e d u c t i o n  of  t h e  r ight-of-way from 1 4  f t .  t o  12  f t .  

O P I N I O N  : 

We a r e  of t h e  o p i n i o n  t h a t  t h e  a p p e l l a n t  h a s  proven a 
h a r d s h i p  w i t h i n  t h e  meaning of t h e  v a r i a n c e  c l a u s e  of  t h e  Zoning 
R e g u l a t i o n s  w i t h  r e g a r d  t o  t h e  u s e  p r o v i s i o n s  of t h e  R-5-A 
D i s t r i c t ,  s p e c i f i c a l l y  S e c t i o n  3105.31, and t h a t  t o  deny t h e  
e r e c t i o n  of row d w e l l i n g s  would p r e v e n t  t h e  r e a s o n a b l e  u s e  of 
t h e  p r o p e r t y  and cause  p e c u l i a r  and p r a c t i c a l  d i f f i c u l t i e s  upon 
t h e  owner. The R-5-A D i s t r i c t  was des igned  f o r  low h e i g h t  



OPINION C o n t l d  

and dens  
i n  a d i s  
forming 

i t y  i n  p e r m i t t i n g  f l e x i b i l i t y  of d e s i g n  by p e r m i t t i n g  
t r i c t  a l l  t y p e s  of u r b a n  r e s i d e n t i a l  development con- 
t o  h e i g h t  and d e n s i t y  r e q u i r e m e n t s  under  A r t i c l e s  32 

and 33 of t h e  R e g u l a t i o n s .  The proposed row d w e l l i n g s  w i l l  
meet t h e  r e q u i r e m e n t s  of  t h e  s t a t e d  A r t i c l e s  of t h e  R e g u l a t i o n s .  
A d d i t i o n a l l y ,  t h e  d e n s i t y  w i l l  be  lewer  t h a n  t h a t  which i s  
p e r m i t t e d .  

F u r t h e r ,  t h e  r e q u e s t e d  r e l i e f  c a n  be g r a n t e d  w i t h o u t  sub- 
s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  
i m p a i r i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  of  t h e  zone p l a n  
as embodied i n  t h e  Zoning R e g u l a t i o n s  and Map. 

T h i s  Order  s h a l l  be  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

( a )  Appe l l an t  s h a l l  l i m i t  e r e c t i o n  t o  s i x  ( 6 )  
houses w i t h  f r o n t a g e s  measur ing  18 f e e t  each 
i n  conformi ty  w i t h  t h e  r e q u i r e m e n t s  f o r  t h e  
R-4 D i s t r i c t .  

( b )  The l o t  occupancy and f l o o r  a r e a  r a t i o  r e q u i r e -  
ments of t h e  R-4 D i s t r i c t  s h a l l  be main ta ined  

( c )  The 1 4  f o o t  right-of-way s h a l l  be m a i n t a i n e d .  

( d )  Covenants s h a l l  be  p rov ided  a s s u r i n g  a c c e s s  
t o  t h e  r e a r  of a l l  p r o p e r t i e s  a f f e c t e d .  

R e c o n s i d e r a t i o n  of o r i g i n a l  Board a c t i o n  i s  d e n i e d .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

S e c r e t a r y  of t h e  Board 

THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  FILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A PERIOD OF 
SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 



Before  t h e  Board of  Zoning Adjustment ,  D . C .  

PUBLIC H E A R I N G  - February  18 ,  1970 

Appeal N O .  9799 Carl  S .  Gewirz,  a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA,  a p p e l l e e .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  amendment i n  t h e  Order  of t h e  Board was e n t e r e d  a t  
t h e  mee t ing  of t h e  Board on February  24,  1970. 

EFFECTIVE DATE OF AMENDMENT - March 11, 1970 

ORDERED : 

That  t h e  a p p e a l  f o r  v a r i a n c e  from t h e  l o t  occupancy,  f l o o r  
area r a t i o  and s i d e  ya rd  r e q u i r e m e n t s  of t h e  R-5-A D i s t r i c t  t o  
p e r m i t  e r e c t i o n  of  6  townhouses a t  4443 MacArthur Blvd. ,  N W . ,  
l o t s  959 and 960,  Square  1363,  be g r a n t e d  as amended. 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-A D i s t r i c t .  

2 .  The Board p r e v i o u s l y  g r a n t e d  a v a r i a n c e  from t h e  l o t  
occupancy,  f l o o r  a r e a  r a t i o  and s i d e  y a r d  r e q u i r e m e n t s  of t h e  
R-5-A D i s t r i c t  t o  p e r m i t  e r e c t i o n  of s i x  ( 6 )  townhouses i n  B Z A  
Appeal No. 9799 e f f e c t i v e  May 8 ,  1969.  

3 .  Appe l l an t  r e q u e s t s  amendment t o  p e r m i t  s u b d i v i s i o n  i n  
accordance  w i t h  BZA E x h i b i t  No. 28, d a t e d  February  18 ,  1970.  

4 .  A l l  l o t s  c r e a t e d  by t h e  newly proposed s u b d i v i s i o n  
s h a l l  be  i n  e x c e s s  of  1,800 s q u a r e  f e e t .  

5 .  No o p p o s i t i o n  t o  t h e  g r a n t i n g  of  t h i s  amendment was 
r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g .  

OPINION : 
The Board i s  of t h e  o p i n i o n  t h a t  t h e  f a c t s  remain  s u b s t a n t i a l l y  

t h e  same as t h e y  e x i s t e d  a t  t h e  t i m e  of t h e  o r i g i n a l  g r a n t i n g  of  
t h i s  a p p e a l .  T h i s  amendment does  n o t  a l t e r  any o t h e r  p r o v i s i o n s  of 
t h e  Board Order  e f f e c t i v e  May 8 ,  1969.  

QY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT .c 

ATTESTED : 
B 

S e c r e t a r y  of  t h e  Board 


