
B e f o r e  t h e  B o a r d  o f  Z o n i n g  A d j u s t m e n t ,  D . C .  

PUBLIC HEARING - F e b r u a r y  1 2 ,  1 9 6 9  

A p p e a l  No. 9 9 2 4  W a s h i n g t o n  M o r t g a g e  I n v e s t m e n t ,  e t  a l ,  
a p p e l l a n t s .  

T h e  Z o n i n g  A d m i n i s t r a t o r  o f  t h e  D i s t r i c t  o f  C o l u m b i a ,  a p p e l l e e .  

O n  m o t i o n  d u l y  made ,  s e c o n d e d  a n d  u n a n i m o u s l y  c a r r i e d ,  
t h e  f o l l o w i n g  O r d e r  was  e n t e r e d  a t  t h e  m e e t i n g  o f  t h e  B o a r d  
on  F e b r u a r y  1 2 ,  1 9 6 9 .  

O R D E R E D :  

T h a t  t h e  a p p e a l  f o r  p e r m i s s i o n  t o  c o n t i n u e  a p a r k i n g  l o t  
f o r  f i v e  y e a r s  a t  1 6 1 3  New H a m p s h i r e  A v e n u e ,  N . W . ,  l o t s  8 2 9  
a n d  8 3 0 ,  S q u a r e  1 5 5 ,  be d e n i e d .  

FINDINGS OF FACT: 

1 .  T h e  s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  SP D i s t r i c t .  

2 .  A p p e l l a n t  p r e s e n t l y  o p e r a t e s  a  p a r k i n g  l o t  o n  t h e  
s u b j e c t  p r o p e r t y  u n d e r  B Z A  A p p e a l  No. 7 5 7 3 - 7 4  e n t e r e d  o n  
J a n u a r y  2 9 ,  1 9 6 4 .  

3 .  C e r t i f i c a t e  o f  O c c u p a n c y  o b t a i n e d  F e b r u a r y  7 ,  1 9 6 4 ,  
i s  n u m b e r e d  B-44899 a n d  b e a r s  t h e  e x p i r a t i o n  d a t e  o f  
J a n u a r y  2 9 ,  1 9 6 9 .  

4 .  A p p e l l a n t  p r o p o s e s  t o  c o n t i n u e  o p e r a t i o n  o f  t h e  
p a r k i n g  l o t  f o r  a p e r i o d  o f  f i v e  y e a r s .  

5 .  O p p o s i t i o n  t o  t h e  g r a n t i n g  o f  t h i s  a p p e a l  was  
r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g  by t h e  s u r r o u n d i n g  p r o p e r t y  
o w n e r s  a l l e g i n g  t h a t  t h e  s u b j e c t  l o t  i s  i n c o m p a t i b l e  w i t h  
t h e  v a s t l y  i m p r o v e d  n e a r b y  p r o p e r t i e s ,  t h a t  d a n g e r  i s  p o s e d  
f o r  c h i l d r e n  u s i n g  t h e  p a r k ,  t h a t  i l l e g a l  a c t i v i t y  t akes  
p l a c e  on  t h e  l o t  a f t e r  n i g h t f a l l  a n d  t h a t  a u t o m o b i l e s  a r e  
p a r k i n g  o v e r  p u b l i c  s p a c e  a n d  i n  the  p u b l i c  a l l e y .  

6 .  T h e  D e p a r t m e n t  o f  H ighways  a n d  T r a f f i c  o f f e r s  no  
o b j e c t i o n  t o  t h e  g r a n t i n g  o f  t h i s  a p p e a l .  

OPINION: 

We a r e  o f  t h e  o p i n i o n  t h a t  t h e  c o n t i n u a t i o n  o f  t h e  s u b j e c t  
p a r k i n g  l o t  a t  t h i s  l o c a t i o n  m u s t  b e  d e n i e d .  To p e r m i t  t h e  
r e q u e s t e d  r e l i e f  w i l l  a f f e c t  a d v e r s e l y  t he  p r e s e n t  c h a r a c t e r  



A p p e a l  No. 9924 

a n d  f u t u r e  d e v e l o p m e n t  o f  t h e  n e i g h b o r h o o d  a n d  w i l l  b e  
d e t r i m e n t a l  t o  t h e  pub1  i c  g o o d .  We c o n c l u d e  t h a t  t o  
p r e s e n t l y  g r a n t  pe rmiss ion  s o u g h t  w i l l  n o t  be i n  harmony 
w i t h  t h e  g e n e r a l  p u r p o s e s  a n d  i n t e n t  o f  t h e  Z o n i n g  
R e g u l a t i o n s  a n d  m a p s .  

BY O R D E R  OF THE D . C .  B O A R D  OF ZONING ADJUSTMENT 

ATTESTED: 

a r y  o f  t h e  Boar$ 



Befo re  t h e  Board of  Zoning A d j u s t m e n t ,  D . C .  

PUBLIC HEARING - March 1 9 ,  1969 

Appeal No. 9924 Washington Mortgage I n v e s t m e n t ,  e t  a l ,  
appe l  l a n t s .  

The Zoning A d m i n i s t r a t o r  of t h e  D i s t r i  c t  of Columbia,  appe l  l e e .  

On mot ion  d u l y  made, s econded  and c a r r i e d  w i t h  
M e s s r s .  Harps and Davis  d i s s e n t i n g ,  t h e  f o l l  owing Orde r  
was e n t e r e d  a t  t h e  mee t ing  o f  t h e  Board on March 2 5 ,  1969 .  

O R D E R E D :  

T h a t  t h e  r e q u e s t  f o r  r e h e a r i n g  a n d / o r  r e c o n s i d e r a t i o n  
of t h e  Appeal No. 9924 f o r  p e r m i s s i o n  t o  c o n t i n u e  a  p a r k i n g  
l o t  f o r  f i v e  y e a r s  a t  1613 New Hampshire Avenue, N . W . ,  l o t s  
829 and 8 3 0 ,  S q u a r e  1 5 5 ,  be d e n i e d .  

FINDINGS O F  FACT:  

1 .  The Board o f  Zoning A d j u s t m e n t ,  i n  e x e c u t i v e  s e s s i o n  
on Feb rua ry  1 2 ,  1 9 6 9 ,  a f t e r  p u b l i c  h e a r i n g  on F e b r u a r y  1 2 ,  
1969 ,  v o t e d  unanimous ly  t o  deny p e r m i s s i o n  t o  c o n t i n u e  t h e  
s u b j e c t  p a r k i n g  1  o t ,  whose C e r t i f i c a t e  o f  Occupancy e x p i r e d  
on J a n u a r y  29 ,  1969 .  

2 .  The r e c o r d  owner of  l o t  829 r e q u e s t s  r e h e a r i n g  of  
t h i s  appea l  a l l e g i n g  t a c k  o f  knowledge o f  t h e  p r o c e s s i n g  o f  
t h i s  a p p l i c a t i o n  b e f o r e  t h e  Board.  

3 .  A t t o r n e y  o f  r e c o r d ,  a t  p u b l i c  h e a r i n g  on Feb rua ry  1 2 ,  
a s s e r t e d  r e p r e s e n t a t i o n  f o r  a p p l i c a n t s  i n  t h i s  a p p e a l .  

OPINION: 

The Board i s  o f  t h e  o p i n i o n  t h a t  t h i s  r e q u e s t  f o r  r e h e a r i n g  
must  be d e n i e d .  The f a c t s  remain  t h e  same a s  t h e y  were a t  t h e  
t i m e  o f  t h e  o r i g i n a l  h e a r i n g  and no new e v i d e n c e  has  been 
p r e s e n t e d  which was n o t  o r  c o u l d  n o t  have been p r e s e n t e d  a t  
t h e  o r i  g i  na l  h e a r i n g .  

The r e c o r d  owner o f  l o t  829 i n  S q u a r e  155  comes now t o  
o b j e c t  t o  t h e  p r o c e s s i n g  o f  Appeal No. 9924 a l l e g i n g  t h a t  he 
was n o t  n o t i f i e d  o f  t h e  pend ing  appea l  b e f o r e  t h i s  Board .  
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The o f f i c i a l  t r a n s c r i p t  of  t h e  p u b l i c  h e a r i n g  o f  t h i s  
appea l  h e l d  on F e b r u a r y  1 2 ,  1969 ,  c o n t a i n s  t h e  s t a t e m e n t  o f  
t h e  a t t o r n e y  f o r  t h e  a p p e l l a n t s  a l l e g i n g  r e p r e s e n t a t i o n  i n  
this appeal. T h e  appellants are alleged tenants of t h e  
p r o p e r t y  i n  q u e s t i o n .  P re sumab ly ,  t h e  t e n a n t  a c t s  w i t h  t h e  
c o n s e n t  of  t h e  l a n d l o r d  i n  a c c o r d a n c e  w i t h  a  c o n t r a c t  
e n t e r e d  between t h e  two p a r t i e s .  In  t h i s  p a r t i c u l a r  c a s e ,  
t h e  s u b j e c t  p r o p e r t y  was l e a s e d  t o  be used  f o r  t h C  p u r p o s e  
o f  commercial  a u t o m o b i l e  p a r k i n g .  Knowledge of  t h e  law i s  
i m p l i e d .  As r e l a t e d  t o  t h i s  a p p e a l ,  t h e  owner i s  presumed 
t o  have had knowledge t h a t  t h e  u s e  o f  t h i s  p r o p e r t y  f o r  
a u t o m o b i l e  p a r k i n g  c o u l d  n o t  be o b t a i n e d  w i t h o u t  t h e  
C e r t i f i c a t e  o f  Occupancy which c o u l d  o n l y  be o b t a i n e d  a f t e r  
Board a p p r o v a l  o f  an a p p l i c a t i o n  made. The C e r t i f i c a t e  o f  
Occupancy under  which t h e  s u b j e c t  p a r k i n g  l o t  o p e r a t e d  
e x p i r e d  on J a n u a r y  29,  1969 .  T h e r e f o r e ,  we h o l d  t h e  a l l e g e d  
" l a c k  o f  knowledge" by t h e  r e c o r d  owner o f  l o t  829 t o  be a  
c l a i m  w i t h o u t  m e r i t .  

B Y  O R D E R  O F  THE D .  C .  B O A R D  O F  ZONING ADJUSTMENT: 

ATTESTED: 

By: 

S e c r e t a r y  o f  t h e  Board 


