Before the Board of Zoning Adjustment, D.C.
PUBLIC HEARING - April 16, 1969
Appeal No. 9992 Isam E. Wilson, appellant.
The Zoning Administrator of the District of Columbia, appellee.

On motion duly made, seconded and unanimously carried,
the following Order was entered at the meeting of the Board
on May 20, 1969.

ORDERED:

That the appeal for variance of the provisions of
Section 3101.41(d) to permit pre-school for approximately
40 children at 3901 New Hampshire Avenue, N.W., Tot 15,
Square 3132, be denied.

FINDINGS OF FACT:

1. The subject property is located in an R-4 District.

2. The property is improved with a three-story building
formerly used as a convalescent home and presently used as
a nursery school for 25 children.

3. Appellant proposes to increase the number of
children from 25 to 37 or 40 by utilizing public space
surrounding the property in order to meet the 100-square
foot per child play area requirement. Alternatively,
appellant requests the Board to waive the play area require-
ment.

4, No objection to the granting of this appeal was
registered at the public hearing.

5. A letter from the Public Space Committee introduced
into evidence states, "... (3) that under no circumstances
shall the area of public space made available for playground
purposes at this location be used as a basis for increasing
the pupil volume 1imit of the nursery school."

OPINION:

We are of the opinion that the requested relief must
be denied in that the appellant has failed to prove a hard-
ship with regard to the 100-square foot per child play area
requirement of the Regulations, as required by the variance
clause of the Zoning Regulations.
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Further, Condition No. 3 of the Order of the Public
Space Committee specifically states that the use of public
space is not to be the basis for enlargement of the subject
school. This Board has no authority with which to vary any
condition set forth in the Order of the Public Space
Committee. This appeal is herewith denied.

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
ATTESTED:

C

) Secretary of the Board



