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P-RROCEEDI-NGS
(1:35 p.m)

CHAI RVAN SOCKWELL : The hearing will please cone
to order.

Good afternoon, |adies and gentlenen. This is the
February the 6th public hearing of the Board of Zoning
Adj ustnent of the District of Colunbia.

My nanme is Robert Sockwell, Chairperson. Joi ni ng
me today is Susan Hinton, from the National Capitol Planning
Commi ssion; Anne Renshaw, also to nmy left; M. Anthony Hood,
Chair of the Zoning Commission, will be sitting with us today.

Copi es of today's hearing agenda are available to
you. They are located to ny |eft near the door.

Al'l persons planning to testify, either in favor
or in opposition, are to fill out two w tness cards. These
cards are | ocated on each end of the table in front of us.

Upon coning forward to speak to the Board, please
give both cards to the reporter who is sitting to nmy right.

The order of procedure for special exceptions and
variances is:

One, statement and wi tnesses of the applicant;

Two, government reports, including Ofice of
Pl anni ng, Departnent of Public Works, et _al.;

Thr ee, report of the Advisory Nei ghborhood
Commi ssi on, the ANC
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Four, parties or persons in support;

Five, parties or persons in opposition;

And six, closing remarks by the applicant.

Cross exami nation of witnesses is pernitted by the
applicant or parties. The ANC, within which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case except for any nmaterial specifically requested by the
Boar d. And the staff wll specify at the end of the hearing
exactly what is expected.

The decision of the Board in these contested cases
must be based exclusively on the public record. To avoid any
appearance to the contrary, the Board requests that persons
present not engage the nenbers of the Board in conversation

Pl ease turn off all beepers and cell phones or set
them to vibrate only at this time, so as not to disrupt these
proceedi ngs.

The Board will make every effort to conclude the
public hearing as near as possible to 6:00 p.m If the
afternoon cases are not conpleted at 6:00 p.m, the Board wll
assess whether it can conmplete the pending case or cases
remai ni ng on the agenda.

At this tinme the Board wll consider any
prelimnary matters. Prelimnary matters are those which rel ate
to whether a case wll or should be heard today, such as
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requests for postponenent, conti nuance, or wthdrawal, or
whet her proper and adequate notice of the hearing has been
gi ven.

If you are not prepared to go forward with the
case today or if you believe that the Board should not proceed,
nowis the tine to raise such a matter.

Does the staff have any prelinmnary matters?

MS. BAILEY: CGood afternoon. Yes, M. Chairman we
do. I just want to take a nmonment to welcome Ms. Hinton. W're
old coll eagues from the previous, previous Boards. And | just
wanted to say wel cone.

The prelimnary matter has to do with Application
Nunber 16655 of Delores Flowers. There is a request from the
O fice of Planning in that case to send the project back to the
Zoning Administrator's Ofice for additional review

Is Ms. Flowers here? And would you please come to
t he tabl e?

Just for the nmonent they're right behind you. So
you can just sit at the table and just identify yourself.

I can't see all the way down to the other end, M.
Chai r man. Is a representative from the Ofice of Planning
t here?

CHAI RMAN SOCKWELL:  Yes.

MS. BAILEY: Ckay.

MS. FLOWERS: My nanes is Delores Flowers. I'm
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the owner of 1313 Harvard Street, N W, WAshington.

MS. BAI LEY: M. Chairman, we're waiting for
someone from the O fice of Planning to articulate the reasons
why they're asking for this project to be referred back to the
Zoning Adnministrator's Ofice.

M. Cochran, would you please -- you have nmde a
reconmendation for the project to be referred back to the Zoning
Adm nistrator's O fice. Could you please explain your reasons
why?

MR. COCHRAN: Excuse nme. The applicant filed was
a room ng house.

For the record, my name is Steve Cochran, fromthe
O fice of Planning.

The applicant filed is a room ng house. Looki ng
t hrough the supporting docunents --

CHAI RMAN SOCKWELL : Let me, if | mght interrupt
you first. The O fice of Planning report may have to be waived
in as ny understanding was that it was filed later than its
required deadline; is that correct?

Does the Board have any reason not to wish to
wai ve the rules to accept the Ofice of Planning report?

COWM SSI ONER HOOD:  No obj ecti on.

MEMBER RENSHAW No obj ecti on.

CHAI RVAN  SOCKWELL: Wth no objection, then the
rules will be waived. The O fice of Planning report wll be
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accepted into the record, and, M. Cochran, you nmay continue.

MR. COCHRAN: In looking through the supporting
docunentation that attested to the manner in which the facility
was run, it appeared to me that it actually was a comunity
based residential facility rather than a room ng house.

|"ve discussed this with staff at the DCRA. They
concur. So it seened that it should be refiled as a CBRF

CHAI RMAN SOCKWELL: Do you understand?

MS. FLOWERS: Yes, | do. But it was DCRA who told
us to file it as a room ng house in the begi nning, over a year
and a half ago. So that's why it's filed the way it has been.

MR.  COCHRAN: I don't mean to be faulting the
applicant or DCRA in this. It just appears to be an unfortunate

case of bad advice on soneone's part.

SECRETARY PRUI TT: M. Chairman, my | ask a
guestion?

CHAI RVMAN SOCKWEELL:  Yes.

SECRETARY PRUI TT: Down here. Your application
was a little vague in its assisted living. Are your clients
handi capped in sonme way? I  nean, are they considered

handi capped, either physically, nentally chall enged?
M5. FLOWERS: No. But some a little bit nentally
di sturbed, some cases but not all
And | guess maybe Stan is probably better than me
to answer because he's our senior manager. Can he cone up and
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address, if necessary, sone of the questions.

SECRETARY PRUI TT: The conposition of your
clientele is real inportant on whether or not it becones a CBRF
or what ever. So, yeah, | think that would be -- we need that
i nformati on.

MR. BLACKWELL: Good afternoon, M. Chairman,
| adi es and gentl enen. My name is Stanley Blackwell. I'"m the
seni or manager and administrator for the 1313 Harvard Street
| ocati on.

Oiginally we did file for assisted 1iving.
Unfortunately there seens to be a m x-up. But the question at
hand at present is the nmakeup of the clientele.

The clientele is basically nmentally inpaired and
physically inpaired. These people are basically independent
clients. They can go back and forth. W have clients that work
for the Labor Departnment, clients that work for the Pentagon,
clients that work for the Conmerce Departnment, clients that work
for private industry throughout.

Qur basic function -- excuse nme -- is to prepare
these individuals to cone off the Social Security rolls and go
back out and be productive nmenbers of society, to pay tax and to
possi bly cone off the Social Security rolls.

SECRETARY PRUI TT: Thank you. That helps a |ot.

CHAI RMAN SOCKWELL: So these are -- | guess it's a
reasonably interesting line as to whether or not this is defined
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as a CBRF or sonething el se.

Now, these people reside and/or are transported
back and forth. So you have sone residents, sone residential
clients or overnight, long-term clients and sone clients who
just cone for a certain service; is that correct?

MR. BLACKWELL: Basically -- excuse nme --

basically when our clients come to us, we set a criteria forth

and we basically interview them before we accept a client. We
may go through 20 to 25 interviews before one individual is
accept ed.

At that particular time a client nmust, nunber one,
want to do sonmething for hinself to come off of the Social
Security rolls, to want to work to beconme a productive nenber of
soci ety.

MS. SANSONE: M. Chairnman, maybe | could just try
to anplify a little bit on what M. Cochran said to put this
into perspective. Also for the applicant.

Under the requested -- the applicant is applying
to the Board for a parking variance, and when the Zoning
Admi ni strator |ooked at it to see what variance would be needed,
hi s nmenorandum construed this as a room ng house, which would
have necessitated a variance of two parking spaces.

Then an issue cane up because if it's a community
based residential facility, it would only need a variance of one
par ki ng space. So it's inportant to know what type of facility
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it is in order to decide the parking question.

But the issue that the community based residenti al
facility raises another type of issue, in that in the R4
district certain types of comunity based residential facilities
that provide housing to people that are considered to have a
mental or physical inpairnment that substantially limts that
person's life activities, that if the facility provides housing
for persons who fall wthin that legal definition, then the
facility would be matter of right, and no additional zoning
relief would be required.

If, however, it was a conmunity based residential
facility that was providing housing for persons that were not
considered to be substantially inpaired as defined in the zoning
regul ati ons, then special exception relief would be needed.

So the question the OP is rasing here is a very
i nportant one as to whether additional types of relief are
needed for the community based residential facility, and whether
t he nunber of parking spaces is correct.

I think for the applicant's purpose it's obvious
they're clients, you know, and they have witten letters to the
Board that are very eloquent and inforned. But the term
handi capped in the regulation really is not a reflection of
t hat . It's the, sort of, legal question for zoning purposes of
whet her they have a matter of right use or whether they need
additional zoning relief.
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And in the Section 330.5, Paragraph 1|, the
determ nation of whether the facility is a matter of right one
falls within the discretion of the Zoning Administrator. And he
is allowed to make this first call as to whether this is a CBRF
is a mtter of right.

So what OP is suggesting is probably the proper
procedure here, is to have the Zoning Administrator go back and
examnm ne whether additional relief is needed and whether then the
par ki ng spaces should be one or two parking spaces.

CHAl RMAN SOCKWELL: What is -- Ms. Flowers?

MS. FLOWERS: Yes, sir.

CHAl RVAN SOCKWELL: Under the Department of Health
you are registered?

MS. FLOWERS: Yes.

CHAI RMAN SOCKWELL: And what is the Departnent of
Heal t h designation for your --

MS. FLOWERS: Do you know what it is?

MR. BLACKWELL: We are registered under the nental
health section, and basically what we are basically registered
as woul d be a group hone.

And when | say a group hone, basically what for
clarification sakes, we give services simlar to a CRF, but
they're not. They're nore towards independent |iving.

CHAI RVAN  SOCKWELL: So it seenms like there's a
rather fine line of --
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MR. BLACKWELL: Absolutely.

CHAI RVMAN  SOCKWELL: -- demarcation between one
aspect of your services and the basic definition by which we
woul d judge it. And 1'm not sure that the Board feels -- it's
obvious that the Board does not feel particularly confortable
with making the distinction w thout having, | think, a nore
definitive description or analysis by the Zoning Adm nistrator.
I think that would be fair to say.

MEMBER RENSHAW  And, M. Chairman, also could we
get a copy of the permt?

CHAI RVAN  SOCKWELL: The Departnent of Health
registration?

MEMBER RENSHAW Depart ment of Heal t h
Regi strati on.

CHAlI RVAN SOCKWELL: Yeah. Because they have to
call it whatever it is under their allowable definitions and
that would certainly go a distance.

And | would nove that we remand this back to the
Zoning Administrator for a definition, for a nobre conprehensive
review of the specific section of the zoning ordinance that you
fall wunder for the services that you provide, and the Health
Department's registration definition will go a distance in
establishing that.

MR.  BLACKWELL: Okay. We only have one slight
probl em The problem is that the Mental Health Departnent has
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

basically said pending this hearing they're allowing us to
operate, which they have cane and they have inspected us on
several different occasions. Ms. MKenda (phonetic) of the
Mental Health Section.

CHAI RVAN  SOCKWELL: As long as your case is
pendi ng before this Board, would it not be held open?

SECRETARY PRUI TT: In reference to situations, you
mean?

CHAI RVAN  SOCKWELL : Well, they're being sort of
given a w ndow pending a decision by the Board as to their
licensing issue, or their certificate of occupancy. And the
certificate of occupancy issue is always held in abeyance unti

it comes back. Because we would -- we're sending it back to the

SECRETARY PRUI TT: ZA person.

CHAI RMAN SOCKWELL: -- the ZA. We're not denying
the case. W're sending it back for a definition to detern ne
whet her or not it's filed under the correct section

SECRETARY PRUI TT: But |'m not sure. | understood
that it's not the Zoning Adm nistrator that's holding your CFO

It's the Departnent of Health.

CHAl RVAN SOCKWELL: Well, the Department of Health
is holding the |icense.

SECRETARY PRUI TT: Li cense. Is that the one
that's in jeopardy?
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CHAl RMAN SOCKWELL: That's correct.

MR. BLACKWELL: You can not get your |icense unti
you get your CFO

CHAI RVAN  SOCKWEL L : But they have not noved
agai nst you pendi ng the outconme of this hearing.

MR.  BLACKWELL: Pending the outcone of this
heari ng. W have, however, because the Mental Health Comni ssion
has come in and exami ned our facility with a fine toothed conb,
if you want to put it that way. And pendi ng, and hoping, and
we're praying that we can get to you all

They have asked us to give them first preference
at placing new tenants and clients in our honme because they
consider us -- they give us atriple Arating in this city.

CHAI RMAN SOCKWELL: The whole idea of the nenta
health piece and the fact that you are under sonme specific

mandate for mental health eval uation of your agency evaluation -

MR. COCHRAN: Excuse nme, M. Chair. | believe
that the applicant's conpany, nonprofit, runs another facility
in the 700 block of Quebec Street. It may be germane to know
how that has been categorized if it is serving the same client
base.

CHAI RVAN  SOCKWELL: If they provide the sane
servi ces.

MR. BLACKWELL: That's pending al so. Basical |l y
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at the present point in tine we had some safety features which
we have corrected, such as on Quebec putting in snoke detection
syst ens, interlocking snpbke detection systens, spri nkl er
systens, that type of thing.

Al this is already been done. W're in the |ast
stage of final approval on Quebec.

As far as 1313 goes, everything that was asked of
us to do and told by DCRA for us to do was done inmediately
within the tinme allowed which was 30 days. The expense was not
a governing factor.

However, what we did do, when we originally bought
the facility at 1313, we were told that it had a certificate of
occupancy.

Wen we filed -- when we came to check on the
certificate of occupancy, which at that time we did not check
i mediately, which we do take fault for that, we basically
started putting people in there. When we did go to DCRA and
find out that we did not have a certificate of occupancy, we put
a freeze on all incoming clients. There was no nore clients to
come in 1313 until this issue was resol ved.

CHAl RVAN SOCKWELL: And how did the CFO i ssue cone
up agai n?

MS. FLOVWERS: It was advertised when | bought the
house, was advertised in the listing that it had a certificate
of occupancy. But it did not. And we didn't know that until
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after | bought the house. W cane down to get a copy of it.

CHAI RMAN SOCKWELL: Do you happen to have a copy
of the --

MS. FLOWERS: | believe we do.

CHAI RVMAN SOCKWELL: That would -- that | think you
shoul d subnmit a copy to the record.

MS. FLOWERS: Okay.

CHAI RMAN  SOCKWELL : So that we know how the
ci rcunstance canme about. It would be hel pful.
But | think that if we send this back to the

Zoning Adm nistrator we could certainly attenpt to reschedule it
as quickly as possible, so as not to inmpact you any nmore from
the standpoint of just waiting to get before us.

I"'m sure that it could probably even wth the

ti ght schedule we have, we would try to stick it in. \Were?

SECRETARY PRUI TT: |'m | ooking at the schedul e now
and there's a couple of sort of alternatives. Since we can't
control the ZA and their timng of work, we do need to -- excuse

me for a second.

On your March 6th in the norning is your public
nmeeti ng. Currently you have two things to nake a decision on.
You may end up having more given, you know, the agenda but you
could -- we have done in the past hearings in the norning of
meeti ngs, of public neetings to acconmodate energency cases.

CHAl RVAN SOCKWELL: On March 6th, if we comenced
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the public hearing at nine o'clock --

SECRETARY PRUI TT: O you could -- yes, the
heari ng before the neeting.

CHAI RMAN  SOCKWELL : Ri ght. W could try to
commence the public hearing at nine o'clock, rather than say a
normal 9:30 start tinme so that we could get a junp on --

SECRETARY PRUI TT: Correct.

CHAI RMAN  SOCKWELL: -- putting this through.
Wul d that be satisfactory to you?

M5. FLOWERS: Yes, sir. That would be great.

MR, BLACKWELL: That would be excellent, sir.

CHAI RMAN SOCKWELL: Is there any question fromthe
Board menbers regardi ng doing sonething |ike that?

COWM SSI ONER HOCQD: My only concern is, again, is
that enough tine for the Zoning Admi nistrator?

I just want to nake a statenent because if he
doesn't do it, then we have them back down here again.

CHAI RVAN  SOCKWELL : W will try our best to get
the Zoning Administrator's attention placed squarely on this

i ssue. We can not make the promi se, but we will do what we can.

M5. FLOVERS: | appreciate that. Thank you so
much.

MR. BLACKWELL: Ms. Flowers and | could kiss all
of you because we've been going through this for about a year
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and a half and we would really love to get this out the way and
get in hand of putting people back into jobs and back into their
own apartnents.

CHAI RVAN  SOCKWELL : And without taking any
testinmony on this | would say that you had nunerous l|etters that
seem to show that there's a great deal of appreciation for the
services that you provide and the quality of the environnent for
those services. And we appreciate getting that kind of positive
response for applicants.

So I will nove that we remand this case back to
the Zoning Administrator for a deternmination of the relief
requested or required and that we schedule for a date certain
return to this hearing room on March the 6th, at nine o'clock
a.m

COWM SSI ONER HOOD:  1'll second the notion.

MR. COCHRAN: M. Chair, may | note?

CHAI RMAN SOCKWELL:  Yes.

MR. COCHRAN: Shoul d the Zoning Adm nistrator not
determne that it is what it seenms to several of us to be, then
it my require discussion by the ANC if it is not a matter of
right use, in which case March the 6th probably wouldn't be
time. | just wanted to get that into the record.

MEMBER HI NTON: If | could say, |I'm not sure it
woul d need to go back to the ANC because they've already | ooked
at --
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CHAI RVAN  SOCKWELL: Haven't they |ooked at the
nore --

MEMBER HI NTON: They've | ooked at the proposal and
that's the worse case.

MEMBER RENSHAW If there is a change of
desi gnation the ANC should be notified.

COW SSI ONER HOOD: Especially if it's going to be
classified differently. I think if we're going to nmke an
error, make it on the side of caution, and allow the ANC tinme to
coment if it is a CBRF.

MR. COCHRAN: If it isn't a roomng house, if it
is a CBRF but not for handi capped, then other provisions kick in
and the community -- there are certainly nenbers of that
conmunity that were instrumental in witing the regulations that
would then kick in and | think they would have an interest in
this. Matter of fact, | know they woul d.

|'"ve been told they would by them

CHAl RMAN SOCKVELL: Then the date certain will be
tentative based upon the ruling of the Zoning Adm nistrator in
this case.

Al right? Question? Yes.

Al'l in favor.

(Chorus of ayes.)

CHAI RVAN SOCKVWELL: Opposed?

(No response.)
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MS. BAILEY: Staff will record the vote as four to
zero to send this project back to the Zoning Administrator for
addi ti onal ruling. The date tentatively is March 6th at 9:00
a.m for the hearing. Motion made by M. Sockwell, seconded by
M. Hood. M. Renshaw and Ms. H nton to approve.

CHAI RVAN  SOCKWELL: Thank you very nmuch, Ms.
Fl owers, M. Blackwell.

MS. BAI LEY: The first case of the afternoon is
Application Nunber 16652 of Lionel and Ann Rosenblatt pursuant
to 11 DCMR 3103.2 for a variance under Subsection 404.1 fromthe
required mninmum depth of rear yard setback for a proposed
handi capped addition to an existing single-famly dwelling, or,
in the alternative, pursuant to Section 3104.1, for a special
exception under Section 223 in an R-1-B District at 3928
Huntington Street, N.W The property is located in Square 1754,
Lot 71.

Al those wishing to testify would you please
stand to take the oath? Please stand ma' am Pl ease stand up.
Rai se your right hand.

(The witness was duly sworn.)

MS. BAILEY: Thank you. Please be seated.

M5. ROSENBLATT: So, ny name is Ann Rosenblatt.
I''m happy to be before you.

Sadly nmy husband could not be here nor the
contractor, who is constructing the addition. He did see M.
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Booth, fromthe Zoning O fice, in preparation for this.

It is my husband's project and he's doing it to
accommodat e ne because | want to stay in this house forever, and
so | love ny house in the city and so we want to be here. So he
t hought that that be appropriate to put up an addition in the
back yard.

W could do it without any problem in the front
yard but it |ooks better in the back yard. So that's how it
st ands.

"Il answer any of your questions. Hopeful ly |
can do that.

CHAI RMAN SOCKWELL: In a variance, let nme pull out

your folder.

MS. ROSENBLATT: I'"'m sorry. I understand it's
rather enpty.

CHAI RMAN  SOCKWELL : It was not as thick as the
norni ng folder that | had. But the issue here is that for your

variance you are looking for a reduction in the rear yard of
approxinmately 14.86 feet from the 25 foot mninmum rear yard.
And you have to neet a certain test for that variance.

And generally that is stated to be where as by
reason of exceptional narrowness, shallowness, or shape of a
specific piece of property at the tinme of the original adoption
of the regulations or by reason of exceptional topographical
conditions or other extraordinary or exceptional situation or
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condition of a specific piece or property, the strict
application of any regulation adopted under the code would
result in peculiar and exceptional practical difficulties or to
exceptional and undo hardship upon the owner of the property.

To authorize upon appeal relating to property variance fromthe
strict application so as to relieve the difficulties or
hardship, providing that we can grant it wthout substanti al
detriment to the public good and wi thout substantially inpairing
the intent, purpose, and integrity of the zone plan as enbodied
in the zoning regul ations.

And that sort of says that is there sonething very
speci al about your property. Is there a particular practical
difficulty and does it not have negative or detrinental effects
to your neighbors and the surroundi ng property?

One of the issues of granting variances is that
while there may not be any particular opposition to what you
wi sh to do, unless the zoning ordinance itself can accompdate a
specific hardship that is presented to you, your property, your
circunstance, that is relatively unique and different from that
whi ch woul d incunmber your next door neighbors, other people on
the block, et cetera, it's difficult for the Board to find a
reason to justify certain relief.

And what you are asking for, while reasonable and
whi |l e your property obviously is wider than the m ninmum required
property for this zone in area, it has nore square footage.
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Prior to the proposed addition you have alnpst twice the side
yards of the mininum piece of property, and you actually have an
existing rear yard that's pretty much right on the noney for 25
feet, wi thout your addition.

And it appears that fromwhat | see, and | have to
doubl e check this, it appears that your existing rear yard is 25
feet.

MS. SANSONE: M. Chairman, before we burden the
applicant with having to nake out a variance case, | noticed the
O fice of Zoning also advertises this as a potential special
exception under Section 223 for an addition to a single fanmly
dwel ling, which would be a nuch easier burden of proof, and
possi bly we could proceed on that basis.

CHAI RMAN SOCKWELL: Looking at a special exception

-- just a second. Where's the special exception statenent?

SECRETARY PRUI TT: It's actually in the hearing
noti ce.

M5. ROSENBLATT: It's in the notice exactly and |
wondered if that would be easier, |'ve been advised that that is
easi er.

SECRETARY PRUI TT: It's a | esser burden.

MS. ROSENBLATT: We could go there instead of a
vari ance.

MEMBER RENSHAW M. Chairman, can we --

CHAI RVAN SOCKWELL: Yes, go ahead.
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MEMBER RENSHAW I would like to request sone
plans. W don't have anything in our file other than the Ofice
of their Surveyor's outline.

CHAI RMAN  SOCKWELL: Well, 1 think that the --
while | would normally suggest plans, | believe that the relief
requested actually does not deal with anything but the rear yard
aspect per se. But let's -- |I'msure you have plans for this.

M5. ROSENBLATT: Correct. And | would have
t hought the contractor would have delivered them to M. Booth
when he visited so --

CHAI RVAN  SOCKWELL: Is there anything in the
master file? Wait a minute.

MS. ROSENBLATT: But naybe he didn't.

CHAlI RMAN  SOCKWELL: Just a second. There is
sonmething in here. No. Yes, there is. O course. Don't blame
t he contractor.

MS. ROSENBLATT: Good.

CHAl RMAN SOCKWELL: The thing is that when we get
pl ans unl ess sheets this large are nmade as copies for us all --

MS. ROSENBLATT: Oh.

CHAI RMAN SOCKWELL: -- they tend not to get broken
out into our individual packages.

Ms. Renshaw, we have to pass this around briefly.

MEMBER RENSHAW M. Chairman, |I'd like to, while
we're |l ooking through this, I'd like to ask the applicant why
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this is being advertised as a proposed handi capped additi on?

MS. ROSENBLATT: Because the intention was to use
it eventually for ourselves because we |ive there forever, and
with the experience of our parents, we feature that we could be
there sone day and, therefore, need that assessnment for the
pur pose.

The intention would first be for nmy husband to use
it as an office to receive people and rather than their
trai psing through the house to receive themthere.

And thereafter depending on when, also to use it
for one of our parents, eventually ourselves, to build space so
that it can be used by a handi capped person in a wheelchair,
ei ther one of our parents or ourselves. That was the objective.

CHAI RMAN SOCKWELL: It appears to nme -- now, was
your property advertised as a special exception? | mean when
say "advertised,"” did you post it as a special exception?

MS. ROSENBLATT: Post the?

SECRETARY PRUI TT: The orange signs. VWhat did
t hey say?

CHAI RVAN SOCKWELL: So - -

SECRETARY PRUI TT: They say exactly what was in
front of it?

MS. ROSENBLATT: Yes, | think it did.

SECRETARY PRUI TT: Usually the staff here wites
this out for them
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CHAI RMAN SOCKWELL: Okay. So it would have said
bot h.

MS. ROSENBLATT: Both, for exception or variance.

CHAI RMAN SOCKWELL : So actually regardless if it
was advertised for a variance, it was advertised for the nore
strict, stringent regul ation, which would preclude us asking you
to go back and readvertise and those sorts of things.

Sonetimes if there's opposition, opposition wll
be nore assertive if it's a variance because the tests required
for a variance are nore rigid than those for a special
exception.

But it appears that if you come in under Section
223 as an addition to a one famly dwelling, and you don't
comply with all of the requirenents of Sections 404 on up, and
you're in there; that if your addition does not have a
substantially adverse affect on the use or enjoynent of any
abutting or adjacent dwelling or property, in particular, |ight
and air available to neighboring property shall not be unduly
af f ect ed.

Privacy of use and enjoynment of neighboring
property shall not be unduly conprom sed. The addition,
together with the original building as viewed from the street,
alley, and other public way, shall not substantially visually
i ntrude upon the character, scale, and pattern of those houses
along the subject street frontage, and in denpnstrating
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conpliance wth Paragraphs (a), (b), and (c), the applicant
shal | use the graphical representations such as plans,
phot ographs or elevation and section drawings sufficient to
represent the relationship of the proposed addition to adjacent
bui | di ngs and views fromthe public ways.

And in photographs, you did submt photographs.
They show nore the character, and they're hard to read because
they weren't really good photographs to start with. They show
nore the character of your property, and to sonme degree they
tend to give the feeling that your area is rather densely
wooded, your yard.

MS. ROSENBLATT:  Yes.

CHAl RMVAN SOCKWELL: Does that include, from what |
see here, tall and mature trees and shrubs that shroud your
house fromit's adjacent neighbors to the sides?

Based on the photographs that |I'm [ooking at |
think I'"'mseeing a lot of old and well| devel oped vegetati on.

M5. ROSENBLATT: Correct. But particularly from
facing the back yard there's a row of Leland Cypress that
definitely will eventually protect us from the neighbor to the
right.

On the left it's not as well protected, but there
are indeed trees there and mature bushes, and we've discussed
this at great length with our neighbor.

CHAI RMAN SOCKWELL: Does your adjacent nei ghbor's
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house set further back in the lot than your own?

M5. ROSENBLATT: To the left, no, but then they
have a deck that wll be able to have a good view of the
addi ti on.

CHAI RVMAN SOCKWELL: And that's to the left facing
Hunti ngton Street?

MS. ROSENBLATT: No, that's to the left facing the
back alley.

COW SSI ONER HOOD: M. Chair, can | --

CHAI RMAN SOCKWELL: Yes sir.

COW SSI ONER  HOQD: -- just pause for a nonent
here and ask a question?

From the letter from the Zoning Admnistrator,
he's saying review of the plans fromthe proposed rear addition,
the relief requested is the variance from Section 404. 1.

Even thought it was advertised under a special
exception, | still think the Zoning Adnministrator's asking us to
deal with the variance of 404.1. And | stand to be corrected,
but I'mreading what's in front of ne.

CHAI RMAN  SOCKWELL: The Board can under certain
circunstances anend the application in a manner nore consistent
with the relief requested as long as it's, I t hi nk,
fundamentally within reasonable doubt that this can be done
wi t hout having to go back through a process.

And | think that we could accept the special
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exception category in that it's clear in the code that the
speci al exception category of 223 would also have applied to
this.

And this does not state that the Zoning
Administrator's relief requested was incorrect. It's just that
it is one of several that could have applied to the property.

And |'m confortable in anmending it here because it
was advertised as the nore stringent of the two reliefs,
potential for relief, and that this would be not inconsistent
with the proper notice to the conmunity.

COW SSI ONER  HOQD: Okay, M. Chair. I guess |
have to foll ow your lead. You do this every week. | don't.

MEMBER HI NTON: May | ask a question?

CHAI RVAN SOCKWELL:  Yes.

MEMBER HI NTON: How did the relief that was
noticed get changed from what the Zoning Adm nistrator had
deternmined to the | ess stringent special exception?

SECRETARY PRUI TT: That actually has happens in
this office when the application cones in. W reviewit, get it

ready for referrals and put together the public hearing notice.

And based on the information that's in the file at
that tinme, if it's got the ZA letter we follow that. But then
in further investigating in the file, it may be determ ned that
it could cone under sonething else, and that's how it got
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advertised in the alternative, sort of as a safeguard.

MEMBER  HI NTON: Isn't it -- is that ever
coordi nated then back ever with the Zoning Administrator to nake
sure that -- because | think it's the Zoning Adm nistrator that
deternmines the relief needed and not the O fice of Zoning.

SECRETARY PRUITT: Correct. It does get
coordi nat ed back. Thi s general ly happens on sel f-
certifications, which are major problems in and of thenselves,
and it's sort of a system that generally is developed to
hopefully relieve people from having to go back and forth in a
circle fromus to Zoning Adm nistrator back and forth. And we
sort of make a best estimate on it that way.

MS. SANSONE: M. Chairman and Ms. Hinton also,
Section 223 is a relatively recent addition to the regul ations.

It only becane effective in March of '98, and since it's being
used by the owners of single famly dwellings, frequently they
may not have spent as nuch tinme trying to analyze or study the
zoning regulations, and unfortunately the Zoning Adm nistrator’
Ofice sonetines forgets about 223 because it is a new
regul ati on.

So this situation of variances for the one fanily
dwel I'i ngs versus a special exception has conme up over the |ast
year or so, and people are just starting now to renmenber that
there is a Section 223, and |I think once we have a new Title 11
publ i shed, which should be fairly soon, it will beconme nore of a
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matter of course to use the Section 223.

CHAI RVAN SOCKWELL: And one thing mght be nade
clear. This Section 223 has not even been incorporated yet into
the zoning ordinance that is being sold by the District of
Colunbia. And therefore, it isn't a matter of fact that it wll
make its way into every circul ating copy of the ordinance.

So the Zoning Administrator, unless he gets to
register on a regular basis and sees these things or has them
targeted to him for inclusion, they nmy not get to him
effectively in a way that he can put themin.

So this has been a problem even with the BZA not
having direct access to all the updated things in a coordinated
fashi on, but we're working on that.

So | am confortable in suggesting that we can
anmend your application, especially since it was advertised
appropriately, which neans that the Advisory Neighborhood
Commi ssion and others would not have been given the |ess
stringent requirement, but were in fact noticed on the nore
stringent requirenent.

So if there's no additional discussion and if
we're confortable with that --

MEMBER RENSHAW M. Chairman, | would like to ask
the applicant if she appeared before the ANC?

M5. ROSENBLATT: Who is asking that?

MEMBER RENSHAW Over here. Right here.
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MS. ROSENBLATT: No. We have not. Yes, we would
have had to actually. Wuldn't you have instructed us?

MEMBER RENSHAW  The ANC shoul d have called you to
come into a neeting and appear before the ANC.

MS. ROSENBLATT:  No.

MEMBER RENSHAW At which tine you're normally
asked to bring sone sign-off from your neighbors as to their
agreement in what you're doing, that everything s fine.

MS. ROSENBLATT: You know what? \What | renenber
wel|l doing is receiving a list of all the neighbors that had to
be contacted, including the ANC, and our nmmiling letters to all

of them But that's all | renmenber. | don't renenber actually

SECRETARY PRUI TT: Ms. Renshaw, the record shows
that we did nail out to the ANC single nmenber district, the ANC
and council people, as generally we do.

MEMBER RENSHAW  Thank you.

SECRETARY PRUI TT: So it was covered.

MS. ROSENBLATT: And so they would not necessarily
have had to call us in to be there to show our faces for any --

MEMBER RENSHAW Well, it was up to the ANC to
contact you to cone in to a neeting, and if they didn't do it
they didn't do it.

CHAI RMAN  SOCKWELL: Ms. Rosenblatt, there are
times when the applicant will approach the ANC, in particular,
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when there is at least the belief that there nay be sone
conflict Dbetween what's proposed and what the neighbors
traditionally will accept.

Barring that, the ANC has the responsibility of
com ng down, looking at the file and deciding whether or not it
is sonething that they want to get involved wth.

And they may solicit your appearance at an ANC
meeting to discuss this with your neighbors, along with your
proposal .

I'"'m trying to renenber whether or not you had
| etters of support from your nei ghbors.

MS. BAI LEY: No, M. Chairman. The file doesn't
contain any letters fromthe nei ghbors.

CHAI RVAN SOCKWELL: So - -

SECRETARY PRUI TT: | n support or opposition.

CHAI RVMAN  SOCKWELL : Yeah, in support or in
opposi tion.

Construction had not started on this addition, had

MS. ROSENBLATT:  No.

CHAI RVAN SOCKWELL: Ckay.

MS. ROSENBLATT: And we'd talked with, once we
sent those letters out from everybody except the one i medi ately
behind wus, on the other side of the alley, on therefore
Harrison, | guess, Harrison Street. And we did not receive a
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call fromthem for exanple.

And they could see the addition from their house,
and they didn't have a problemwith it apparently.

CHAI RVAN  SOCKWELL : Well, | nean when we don't
have responses from the Advisory Nei ghborhood Conmmi ssion and we
don't have responses from the ANC, | nean from the adjacent
nei ghbors, then what we have to go on is what we have.

And on that basis | would suggest we just proceed.
There is no report from the O fice of Planning. There is no
ANC report.

Are there any parties or persons in support of the
application here in the roomtoday?

(No response.)

CHAI RMAN  SOCKWELL : Are there any parties or
persons in opposition?

(No response.)

CHAI RMAN SOCKWELL: Then what we have is what we
have.

Board nenbers, do you have any questions, any
issues that you feel need to be ironed out under the
ci rcunst ance of the special exception?

It appears to fit the requirenments. It's a one
story addition attached to a two story nmin house. It wll
present a projection into the rear yard, but it does not neet
the sanme nmssing as the principal structure prior to the
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addi tion because it's smaller and | ower and has a sinlar roof.

There's vegetation on one side, which serves as a
barrier not only to views of the addition, the proposed
addition, but as well it sort of blocks a direct down |ine view
of all the yards and the streets. So it would not apparently
cause a trenendous <change in the direct view along the
properties that front on Huntington Street and have the alley to
the interior.

As far as not having any opposition to it, | don't
see that under a special exception this would be difficult to
approve. But | would like sone input from my fellow Board
menbers.

W woul d have to nove to anend.

No, we don't have to nobve to anend. Okay. Fine.
We'll just do it administratively.

MEMBER RENSHAW M. Chairman, |'m just wondering
about the construction schedule. Do we discuss that at all?

CHAI RVAN SOCKWELL: We can.

MEMBER RENSHAW  All right. | have not heard from
the applicant as far as --

CHAI RVAN SOCKWELL: Well, we can't condition it --

MEMBER RENSHAW  Ri ght.

CHAI RMAN  SOCKWELL: -- because it's a special
exception.
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MEMBER RENSHAW  But | just would like to know how
long a period of construction this is going to be and whether
that was discussed with the nei ghbors.

MS. ROSENBLATT: The period of construction?

MEMBER RENSHAW  Construction and whet her you have

to excavate and all of that.

MS. ROSENBLATT: I don't recall ny husband' s
di scussing the time frame. But the contractor made it clear
that he would not I|ike other contractors put the -- well, |
don't know how you call it, but the container to put all the

debris --
CHAI RMAN SOCKWVELL:  Yeah
MS. ROSENBLATT: -- he wouldn't put it out front
on Huntington Street, but it would be in the back and maybe in
the driveway, but he's very conscious of that.
COWM SSI ONER  HOQOD: I guess, we would just ask
that you use --
CHAI RVAN SOCKWELL: Dunpsters.
MS. ROSENBLATT: Dunpsters, thank you
COWM SSI ONER  HOQOD: -- very courteous to your
nei ghbors. That's all we can ask, is good faith --
MS. ROSENBLATT: Yeah.
COW SSI ONER HOOD: That you be very curious to
your neighbors, through the process.
MS. ROSENBLATT: Yes. W are and he also is very
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consci ous of that factor.

CHAI RVAN SOCKWELL: Now - -

MS. ROSENBLATT: We've been there a long tinme and
the neighbors have been there a long tine. I nean they say
everybody noves around in D.C. but --

CHAl RVAN SCCKWELL: Now the reason the addition is
being built for handi capped accessibility is that?

MS. ROSENBLATT: Is that eventually we see
oursel ves, given our parents' history, in that state, and we

could bring one of themto live in the addition, and given that

they are handi capped, we would need that. Rat her than their
living in our house, it's better to have sonmebody in that
addi ti on.

CHAI RMAN SOCKWELL: It gives them privacy.

MS. ROSENBLATT: Privacy.

CHAI RMAN SOCKWELL: And you privacy.

MS. ROSENBLATT: Us, them

MEMBER RENSHAW  And, M. Chairnman, we had a case
some nonths ago where | renenber an applicant having a problem
or thinking ahead to a potential problem physical problem and
wanting to have an addition on the house for that reason.

MS. ROSENBLATT: Yes. My husband has very good
foresight and sees it that way.

CHAI RVMAN  SOCKWEL L : Al right. Then | don't see
any reason why we can't approve this under a special exception.
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And | think in my view you're fortunate to be able to fall
under a special exception because it would have been very
difficult to prove a vari ance.

M5. ROSENBLATT: That's good to know.

CHAI RMAN SOCKWELL: If we're ready for a vote on
this, I nmove that the Application Number 16652 of Lionel and Ann
Rosenbl att for a one story addition as a special exception under
Section 223 of the ordinance be approved as per the plans
subm tted.

MEMBER RENSHAW  Second.

CHAI RMAN SOCKWELL: Di scussion?

(No response.)

CHAI RMAN SOCKWELL: All in favor?

(Chorus of ayes.)

CHAI RMAN SOCKWELL: Opposed?

(No response.)

CHAI RMAN SOCKWELL: Now, |'m sure that you wll
want what is called a summary order, and that means that you
wi |l have your order in about two weeks. That's what it takes
for the adm nistrative process, and --

MS. ROSENBLATT: And that allows the construction
to start?

CHAI RVAN  SOCKWELL.: That will allow you to
conpl ete your building permt.

MS. ROSENBLATT: | see.
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CHAl RMVAN SOCKWELL: The term construction to start
cones after the termreceive building permt.

So we thank you for your tine.

M5. ROSENBLATT: Thank you. Well done, well done.
Thank you.

CHAI RVAN SOCKWELL: Look forward to your addition.

VS. ROSENBLATT: Thank vyou. I'"'m pleased.
Everybody will be, ny husband.

MS. BAILEY: Staff will record the vote as four to
zero to approve the application for a special exception. Modtion
made by M. Sockwell, seconded by Ms. Renshaw. M. Hood and Ms.
Hi nton to approve.

M. Chairman, are you ready for the next case?

CHAI RVAN SOCKWELL:  Yes.

MS. BAI LEY: Application Nunber 16659 or John R
Kl ein, pursuant to 11 DCMR 3104.1, for a special exception under
Sections 214 and 2303 to continue the use of an accessory
parking lot in an R-1-B District at premses Rear 4418-20
Connecticut Avenue, N W The property is located in Square
1971, Lot 825.

All those wishing to testify would you please
stand to take the oath. Please raise your right hand.

(Wher eupon, the witnesses were duly sworn.)

MS. BAILEY: Thank you.

CHAl RVAN SOCKWELL: For the record | will indicate
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that M. Kass is ny attorney for Capitol Park for Condonmi nium
which | am the president of, and while M. Kass and | have
sparred on occasion in the past, when he was on the other side
of the table, | finally have my chance at him

Now, there is absolutely no reason why | feel that
I could not carry out ny duties as Chair on the issues before us
with regard to this case.

MS. BAI LEY: M. Chairman, there are a couple of
notes. Wuld you like for ne to go over themor do you want the
applicant to start right away?

CHAI RMAN SOCKWELL: You nmay go over the notes.

MS. BAI LEY: We do have a report fromthe Ofice
of Pl anning, and the Ofice of Planning is recommending that the
application be approved for two years.

W also have a report from ANC 3F. The property
was properly posted and the affidavit was tinely filed.

This is a case, M. Chairman, where this site has
been used as a parking lot for a very long tinme, approximtely
48 years, as a matter of fact.

The | ast order approved this application for five
years, and attached to our wite-up that we do on each project
there's a list of all the previous orders approving this site in
t he past.

And with that said, the applicant may present his
case.
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MR. KASS: My | proceed?

CHAI RVAN SOCKWELL:  Yes.

MR. KASS: Thank you.

CHAI RMAN  SOCKWELL : Your microphone has to be
pressed on.

MR. KASS: Thank you, M. Chairman, menbers of the
comi ttee.

For the record, |1'm Benny Kass and |1'm the
attorney for the applicant. To my right is M. John R Klein,
I1, who is a part owner with his father John R Klein, 1|, |
guess.

MR. KLEIN:  Seni or.

MR. KASS: Seni or. I'"'m not going to waste the
commi ssion's tinme. Qur application spells our what our request
is. This is used by the Dry Cl eaning Depot. My client bought
the property in '99. It's continued to be used as the Dry
Cl eaning Depot and behind it is the parking area that's in
guesti on.

I do have a potential procedural matter that Ms.
Sansone raised with me yesterday. And that is it appears that
the application should have been under Section 213 parking lots
instead of Section 214, accessory parking spaces. The only
reason that it was nade under 214 was because we followed the
old 1995 order that specifically said that.

Having read very carefully and analyzed the
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requi renents of Section 213 and the requirenments of Section 214,
it seems to me based on the simlar argument that you just had
earlier, 213 is actually less restrictive than -- | nmean nore --
is less restrictive than 214.

| believe we neet all the requirenments of 213.
The Board certainly has the authority to anmend on its own the
application. There's absolutely no harm The Ofice of
Pl anni ng has supported it in principle.

I have net personally with the ANC. W had a |ong
di scussion with them Their major concern was that the dunpster
lid was not being closed, and we are taking and will continue to
take steps to make sure that that's closed.

That is not a zoning issue. That's a health and
safety issue that is equally of concern to ny client. And we
have taken steps to advise the tenant of that.

So without wanting to delay in anyway this process
because our application, our C of O has expired, we are
requesting and formally noving to anend the applications to
reflect the proper section, Section 213.

CHAI RVAN  SOCKWELL : Actual ly, M . Kass, the
certificate of occupancy would have needed to be transferred to
M. Klein upon his taking possession of the property. Was it?

MR. KASS: It was, yes. | medi ately after he
bought it in 1999 it was put into his name.

CHAl RMAN SOCKWELL: All right.
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MR. KASS: Actually it was put into his nane in
his sister's name vho just died, and M. Klein is now another
part owner, but that's a procedural matter

We're still in probate on the Marguerite Klein
issue so we can't transfer that at this point.

I do have one request of the Board. The earlier
order, and | didn't go back to orders going back 50 years, but
the 1995 order did have a life span of five years.

It also had that the hours of operation shall not

exceed 8:00 a.mto 9:00 p.m |'mdelighted and pl eased that the
Ofice of Pl anni ng, when you'll hear their report, is
recommendi ng that the hours be from 7:00 a.m wuntil 9:00 p.m

That's nmore realistic with the needs of the consumers, the needs
of the people who live there.

They go to work. They stop by on the way to the
metro and drop off their dry cleaning at seven o'clock in the
nor ni ng. And that certainly is not going to cause any greater
traffic problens at all.

I do have a problem however, with respect to the
request that this be for two years. The previous order was for
five years. I do not understand the necessity for a two thing.

If the -- if nmy clients or the tenants are violating health and
safety or other requirenents, they certainly can be brought to
their attention and their feet Dbrought on the carpet if
necessary.
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But to do a two year, at this point in tine, is,
first of all, from your point of view a potential waste of tine
because we got to cone back in two years again with the sane
process, start all over again, and everything el se.

From nmy client's point of view and from the
tenant's point of view, there's a great uncertainty.

The city is trying to build wup economc
devel opnent, and to tell a tenant or a l|andlord that we've got
to go back to another zoning; this has been used for 50 years,
but we can't guarantee it, and you've got to disclose to a
potential tenant if dry cleaning wants to expend it or we need
anot her -- right now | have no reason to |eave. But if we have
to tell them "Well, we have to go back to BZA, " they're going
to say, "Hey, it's not worth it. "Il go sonmewhere else. 1']|

go out of the district. [|'ll go where it's nore user friendly."

And it seenms to me there is absolutely no
justification to drop it down to a two year

We are accordingly requesting that the order, if
the BZA agrees with the proposal, be for five years. As | say,
if there is a problemwith regard to we're not doing the right
thing, we're violating safety, then DCRA, the inspectors, and
everything else can certainly come after us, and we are nore

than anxious and willing to respond and to take care of the

property.
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It's my client's investnent and he's not a
speculator. It's his property and his property and they want to
take care of it.

But | strongly reconmend that the order Dbe

continued and respectfully requested that it be for five years.

That's the extent of nmy testinony, M. Chairman.

CHAI RVAN  SOCKWEL L : Does M. Klein have any
testi mony?

MR. KLEIN: No, sir.

CHAI RVAN SOCKWELL : And, M. Klein, you have the
Board' s condol ences on your | o0ss.

MR. KLEIN: Thank you.

CHAI RVAN SOCKVELL: Board nenbers?

If | my -- yes.

MEMBER RENSHAW I just want to point out, and
this can be nentioned when you call for governnent reports, but
the ANCin its letter did not state anything about a time limt.

MR. KASS: It's the Ofice of Planning that does.

MEMBER RENSHAW I know, but | just was pointing
out that 3F did not.

MR. KASS: | appreciate that.

MEMBER RENSHAW  Okay.

CHAI RVAN SOCKWELL: Board nenbers, do you have any
qgquestions of the applicant?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

MEMBER HI NTON: I would like to hear about the
| andscape offer that was supposed to be installed according to

the order that was granted in 1995.

MR.  KASS: Ms. Hinton, | was not aware of that
until | saw this recent order. As | say, ny clients bought the
property in 1999. I can assure you, and that's one of the
reasons | brought the owner, we will look into that. Apparently
there's some sort of a site plan. There's ivy | wunderstand
grow ng.

I do not know what that |andscaping is. We

certainly intend to conply and have no problem with reinstating
that into a new order.

As | say, we bought it. This is the first tine
when | read the order about four or five weeks ago, | realized
for the first time that there is this requirenent. W certainly
will want to meke it as attractive, and |'m speaking for the
owner, nake it as attractive and user friendly as can be.

I honestly don't know the answer at this point,
but | certainly will look into that, and if the Board needs a
suppl enental as to what the requirenments are |I've got to go back
to the property manager.

Fortunately the property manager for the old owner
is the same property nmnager as now. I on the record want to
find out why he didn't do it five years ago. And that's not a
concern of the BZA, but that's my concern from a |awer's point
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of view
But we will get back to the Board, and if the
Board wants a supplenental, I'll be glad to suppl ement.
MEMBER HI NTON:  Well, it is a concern of the BZA
MR. KASS: | understand.

CHAl RVMAN SOCKWELL: Five percent. Five percent
the lot, of parking lots is required to be | andscapi ng.

MEMBER HI NTON: | didn't see a copy of any sort

of

of

plan with this application. So that is sonmething that needs to

be required before we would make a decision. |If you have a plan

of, that you have a plan of the parking area, and you show where

that |andscape area is going to be and you show how it's going

to be treated.
MR. KASS: [|'d be happy to submit that shortly.

was goi ng on Paragraph 8 of the 1995 --

COWM SSI ONER  HOQOD: You may need to turn your

m crophone on so we can pick you up.
MR. KASS: |I'msorry. | keep hitting it.

COWMM SSI ONER HOOD:  Ckay.

MR. KASS: | was going on Paragraph 8 of the 1995

order of this body, which says |andscaping shall be provided as

identified on the site plan. And | have not seen the site plan.
I will attenpt to get it. Sonetinmes it's very difficult, but |
will submt that very shortly to the Board.

MEMBER HI NTON: W can't vote on it until we see
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MEMBER RENSHAW We shouldn't vote until we see
that site plan, M. Chairnman.

CHAI RVAN  SOCKWELL: Because a parking lot s
required to have that five percent, and at this point it may or
may not be there as far as we know, the Board would need a site
pl an that shows the layout of the lot and any |andscaping that
has been provided, if it's existing, or that would be proposed
if it is not there now

MR. KASS: May | keep the record open instead of
having to go through another hearing and subnmit that within the
next ten days?

CHAI RMAN SOCKWELL: There is no opposition to the
case. The Advisory Nei ghborhood Comm ssion has supported it by
a seven to zero vote, which neans that all single nenber
districts, including the one in which it is |ocated, have
endorsed it's continued use subject to the trash renoval on a
regul ar basis, and in the ANC s approval there was a statenent
that the dunpster lid be kept close as well, but there has been
no statenent in the ANC report of any previous deficiencies with
regard to that.

In other words, they didn't say, "By the way
you' ve been letting trash accunulate on the lot. Please inprove
that condition. By the way, you haven't been keeping a closed
dunpster. We're having trouble with rodents or with garbage or
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what ever . "

They haven't said that. They have just said that
they want the trash picked up and placed inside a dunpster and
that dumpster's Iid would be closed. And that's it.

Since the lot is not a newlot, and this use is to
be continued rather than to be initiated with a condition that
this parking lot neet the requirenments of DCMR-11 with regard to
such, and that further the request of the ANC be bound in, |
don't see a reason why we could not approve this, |eave the
record open for the subnmission of the site plan, but the order
woul d not be issued until the docunmentation is in hand. But that
woul d be subject --

COWM SSI ONER HOOD: M. --

MEMBER RENSHAW M. Chairman.

CHAI RVMAN SOCKWELL:  Yes.

MEMBER RENSHAW I would like to hear from the
Ofice of Planning representative as to why the term of two
years was applied to this application.

CHAI RVAN  SOCKWELL : Yeah, we'll have to get to
t hat .

COW SSI ONER  HOCQD: Yeah, can | just nmeke a
statenment though to M. Kass?

In his testinony he nmentioned he didn't understand
why it was two years, and ny colleague, Ms. Hinton, in |ooking
at her | see she voted on this.
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MEMBER HI NTON:  Yes | did.

COWM SSI ONER  HOOQD: When you vote on sonething
five years ago, you expect for the conditions and things to be
followed. And | can tell you from what |'m hearing right now,
from what |'m seeing, it hasn't been done, and not blam ng the
client here, the applicant here.

That's why | believe that you take it and you
condense the time frane. I just wanted to bring that to your
attention. I heard you |oud and clear when you said you didn't
understand why it was two years. But when it was five years
before, there were conditions that should have been carried out,
and while I wasn't here nmy colleague Ms. Hinton was here and she
voted on that.

And five years from now if I'm still here and I
come back and see things that have not been done, then |
eventual Iy have a problem too.

So | just wanted to put that on the record to you.

MR. KASS: | thank you.

CHAI RMAN  SOCKWEL L : Let's go to the governnent
reports, which would be the O fice of Planning, represented by
Ms. --

M5. BROWN- ROBERTS: Brown- Roberts.

CHAI RMAN SOCKWELL: |I'm sorry.

M5. BROWN- ROBERTS: Good afternoon, M. Chairnman
and menbers of the Board.
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I'm Maxine Brown-Roberts from the Ofice of
Pl anni ng.

W would also like to anmend our report to reflect
that it's Section 213 instead of Section 214.

The application neets all the requirenments of
Section 213, except for one provision under 214.5. This area
addresses the landscaping, and it refers the |andscaping wth
trees and shrubs to cover five percent of the total area.

From our inspection of the existing parking |ot,
the | andscaped area shown on the site plan and |andscape plan
have not been nmintai ned. Many of the trees shown on the plan
were either not planted or have died.

The applicant has also requested that t he
requi renment from Section 2303.2 be waived. And this addresses a
maj or wall at least 12 inches thick and 42 inches high. Thi s
was al so waived in the original application

The O fice of Planning agrees.

Referring to t he BZA conditions on this
application, in October 11th, 1995, the BZA approved Application
16078, and there were a nunmber of conditions. The application -
- the applicant has not satisfied condition two, three, six, and
ni ne.

Condition two requires 18 parking spaces shall be
provi ded on the side. The site plan approved by the BZA shows
18 parking spaces and a space for the garbage dunpster
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However, from a site inspection the dunpster has
been relocated to the rear of the parking lot and the space is
now used for parking.

Requi rement nunber three, that the hours of
operation shall not exceed 8:00 a.m to 9:00 p.m Due to the
Dry Cleaning Depot at the side which opens at seven, staff
agrees that the time of operation should be extended from 7:00
a.m to 9:00 p.m

Condition nunber six requires that all parts of
the lot shall be kept free of refuse or debris and shall be
paved and | andscaped. There's a garbage dunp on the parking
| ot. From inspection it is kept free of debris. The lot is
paved and has sone |andscaping which needs to be inproved and
mai nt ai ned.

The next condition requires |andscaping shall be
provided as identified on the site plan. Landscapi ng shall be
mai ntained in a healthy growing condition and in a neat and
orderly appearance. The | andscaping shown on the site and
| andscape plan has not been nmintained. Many of the 20 Lel and
Cyprus evergreen trees that are shown in the plan were either
not planted or have died. The few existing trees have not grown
to any appreciable size in the past five years due to neglect.

The applicant has not nmintained a healthy grow ng
condition and the |andscape area does not present a neat and
orderly appearance. Therefore, the inmage and buffer that was
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envisioned to be <created by the |landscape area has not
mat eri al i zed.

CHAI RMAN  SOCKWELL : V5. Br own- Robert s, you
apparently had access to the site plan and | andscape pl an.

M5. BROWN- ROBERTS:  Yes.

CHAI RVAN  SOCKWELL : Unfortunately the O fice of
Zoning didn't.

M5. BROWN- ROBERTS: | saw it in the original BZA
application in the case file.

CHAI RMAN  SOCKWELL : VWhich would -- if the site
plan has not been physically altered, then that could be
provided to us as well as to the applicant for confirmtion of
condi tions.

MS. BAI LEY: But based on what | just heard from
Ms. Brown- Roberts, sir, there are nore than 18 spaces.

How many spaces, M. Klein, is on that parking
| ot?

MR. KLEIN:. | believe it's 18 with a space for the
dunpst er.

MS. BROWN- ROBERTS: Ri ght, but what has happened
is that they have noved the dunpster from that |ocation and
there is now parking there. Car parking and not the dunmpster.

And so there is sonme concern that the dunpster
being placed so close to the |andscaped area, they're not able
to get into that area.
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In addition, being that close to the area which is
planted, it does attract rodents there.

CHAI RMAN  SOCKWELL: Is the only use for that
dunpster is for your dry cleaning facility?

MR. KLEIN: | believe so, yes.

CHAI RVMAN SOCKWELL: Conti nue.

MS. BROWN- ROBERTS: Okay. The O fice of Planning
recommends approval of this special exception to continue the
use as parking lot with the foll owi ng conditions.

W had recomended for a period of two years, and
why we recommended two years is to give themtine in which to
bring the |andscaping area up to what is required so they can
come back in to us and say, "Yes, we have done this," and at
that time we nmay want to alter this reconmmendation.

But at least this gives us a tine to nmke sure
that the applicant is conplying with this condition.

The hours of operation not to exceed 7:00 a.m to
9:00 p.m, and all driveways devoted to driveway access |ane and
par ki ng areas shall be maintai ned.

Al'l parts of the lot shall be kept free of refuge
or debris and shall be paved and | andscaped.

The garbage dunpster shall be relocated to the
areas as shown on the site plan. The dunpster shall be kept

closed in order to mninmze rats and other rodents in the area.
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Landscapi ng shall be provided as identified on the
site plan. The | andscaping shall be maintained in a healthy
growi ng condition in a neat and orderly appearance.

Thank you, M. Chairman.

CHAI RVAN  SOCKWELL : In nunber four of your

conditions, | would recommend that you substitute the word "or
for "and" between "paved" and "l andscaped."

MS. BROWN- ROBERTS: Okay.

CHAI RMAN  SOCKWELL: Because this would either be
one or the other.

MEMBER RENSHAW A question, M. Chairman, to the
O fice of Planning's representative. |[If the garbage dunpster is
relocated to the areas shown on the site plan, | don't have
that, but is that anywhere near any residential dwellings?

M5. BROWN- ROBERTS: No. No.

MEMBER RENSHAW So it's a parking |ot.

VS. BROWN- ROBERTS: It is closer to the
residential area now where it's located than if it was placed,
replaced in its original |ocation.

MEMBER RENSHAW  Thank you.

CHAI RVAN SOCKWELL: Ms. Brown-Roberts, from your -
- when did you visit the lot?

MS. BROWN- ROBERTS: About a nonth ago.

CHAI RVAN  SOCKWEL L : And the condition that you
found was one of the |ot not having been taken care of?
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VS. BROWN- ROBERTS: The lot itself is well
mai nt ai ned. It is striped. It has the wheel stops, but it's
the | andscaped area that hasn't been naintained.

CHAI RVAN SOCKWELL: G ve us just a nonent, please.

(The Board conferred).

CHAI RMAN SOCKWELL: This is the record copy so it
can't circul ate. Is there any circunstance under which we can
allow M. Kass access to it for the purpose of making a copy?

SECRETARY PRUI TT: We do not want it to | eave the

office.

CHAI RVAN SOCKVELL: Ckay.

MR. KASS: Can you make a copy for me? | nean, if
| have to pay for it, I'Il pay for it.

SECRETARY PRUI TT: | guess we can do a paste
t oget her copy. It wouldn't be very -- you know. We don't

unfortunately have the capacity to |large --
CHAlI RVAN SOCKWELL: Well, M. Colbert (phonetic)
is still very active in this towm. He's the architect.
MR. KASS: And nmy client may have it, too, ny
property manager. May | show this to M. --
CHAI RVMAN SOCKWEELL:  Yes.
MR. KASS: Thank you, M. Chairman.
May | nmake a representation?
CHAI RVAN SOCKWELL:  Yes.
MR. KASS: For the record, having seen the plan,
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and the owner is sitting next to nme, we wll take -- | don't
want to say inmmedi ate because of weather and other things -- but
reasonabl e steps, one, to nake sure that the dunpster is put
back per the site plan after | get a copy of the site plan, and,
two, to make sure that any trees that have died are in fact,
restored or rebuilt, refurnished. That will have to be after
the spring time. | nean in the spring, not now.

CHAI RMAN SOCKWELL: Wel |, depending won what is
pl anted, there are things that are best planted in the wnter
and things that are best planted in the spring and that's a
determ nation. But the restoration or the replacenent of the
| andscaping with an adequate and simlar or appropriate species

of plant and ground cover would be what the Board would expect.

MEMBER RENSHAW And also to highlight "and

mai ntain."

VR KASS: Cbvi ously. And | make that
representation that it will be done.

MEMBER RENSHAW Very good. Thank you.

CHAI RVAN  SOCKWELL : Because actually that's a
fairly reasonable response from the Board. As well, the Ilot,

it's been nmentioned in our observing the plan, that there are 19
par ki ng spaces shown on the |ot. If you chose to have the 18
spaces that are the ones that had been listed in the previous
orders, and that includes the one handicapped space and nore
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room for the dunpster in that original location for ease of
access, that mght be sonmething you'd want to do. | don't know.
If the size of the dunpster space is adequate for the dunpster,
that's fine.

MR. KASS: Is it sonething that you have to nake a
deci si on now because | have to talk to the trash people and the
dunpsters and --

CHAI RVAN SOCKWELL: Well, the dunmpster has got to
go back where it was.

MR. KASS: Right. If you want --

CHAl RVAN SOCKWELL: Where it was shown.

MR. KASS: If you want to give nme 19 spaces on the
condition that the dunpster will stay where it is on the plan, |
so request. | mean if that's what you're suggesting.

CHAI RVAN  SOCKWELL : Well, we're saying that the
pl an shows 19 spaces, and that includes one handi capped space.

MR. KASS: Right.

CHAI RVAN SOCKWELL : If that's the way the lot is
configured and Ms. Brown-Roberts is capable of saying that is a
continuous -- a continued configuration and you want your 19
spaces, then we can arrange to show in the order that you'll
provi de 19 spaces rather than 18.

MR. KASS: That's exactly what |I'm asking for.

CHAI RVAN SOCKWEL L : And in such configuration you
can put the dunpster in enough room to acconmodate it, then
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fine.

The issue of the wall that was a requirenment where
no wall had been provided previously, it would seem to me that
there is no reason to require a wall to be built as long as the
property is nmintained properly; the |andscaping is naintained
properly; the dunpster is maintained properly; and the renoval
of trash is acconplished appropriately. And there are no
obj ectionabl e noi ses and odors and nobody is rebuilding cars on
the lot or anything like that, and it's well policed.

Then | would think that the Board may wish to be
lenient with regard to that particular requirenent.

However, with regard to other things let's go
forward. Are there no questions? Do you have any questions of
the O fice of Planning?

MR. KASS: No, | don't.

CHAI RVAN  SOCKWELL : And the Board did not have
qguestion of the Ofice of Planning further.

Are there any persons or parties-- we don't have
an ANC person here, but we have discussed the ANC report
generally, but for the record if M. Renshaw would state the
speci fics of the ANC approval.

MEMBER RENSHAW  The letter from ANC 3F is dated
January 19th, 2001, and it is signed by David J. Bardin, the
Chair of ANC 3F. And the letter states that at its regularly
monthly neeting, held with due notice on January 16th, 2001, a
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gquorum bei ng present, the ANC adopted Resolution 1-02 by a vote
of seven to zero to zero, not to object to the authorization for
continued use of the property as a parking lot behind 4418 to
4420 Connecticut Avenue, upon the condition that the owner take
the action to ensure that all trash on the prenises be picked up
and placed inside the dunpster and that the dunpster lid is kept
closed as required as required by | aw.

CHAI RMAN SOCKVELL: Thank you

Are there any persons or parties in support of
this application here in the roomtoday?

(No response.)

CHAI RMAN  SOCKWELL : Are there any persons or
parties in opposition here in the roomtoday?

(No response.)

CHAI RVAN  SOCKWELL : Then it's appropriate for

closing remarks by the applicant.

MR. KASS: M. Chairman, 1'Il be very brief.

I would like to -- | appreciate the tinme and the
pati ence you've given us. I'd like to submit for the record,
but | didn't nake copies and just get it to the BZA tonorrow, a
t hree- page docunent. One is a -- I'm sorry -- a two-paged

docunent .

In response to M. Bardin, the Chair of the ANC
when he sent me a courtesy copy of the letter that was just
read, | immediately sent him on January 24th, a letter;
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basically thank you for your letter.

And after our neeting the other night | had the
property manager send a nenorandum to the tenants of the
buil ding regarding the dunpster. Enclosed is a copy of this
menor andum and | indicated further, "Thank you for assistance.
I will nmake sure that this is periodically nonitored."

And I'd Ilike for the record, attached and
submitted tonorrow to the BZA, ny letter of January 24th to M.
Bardin and a copy of Voyager Mnagenent's notice dated January
23rd to the tenant of the Dry Cleaning Depot advising them of
their responsibility to deposit the trash and keep the trash
dunpster closed at all tines.

| was the record to reflect that.

And otherwise we appreciate your courtesy and
request that, one, it be changed, anmended to Section 213, to
correct it from now on so there's no issue on that, and that's
it.

CHAI RMAN  SOCKWEL L : Al right. Thank you, M.
Kass.

While | think the principle issue that we're
| ooking at is the |andscaping and provision of a site plan which
I believe that the applicant has agreed does represent the
current condition of the lot with regard to striping, wth
regard to the location of | andscapi ng, and it's been
substantiated by M. Brown-Roberts of the Ofice of Planning,
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and that the |lot has been reasonably well maintained with the
exception of the |andscaping which requires a different type of
effort which will have to be provided by the owner to bring it
up to the required level of condition and mintained at such
condi ti on.

The O fice of Planning, having recomended a
change in the operational hours of the lot, which did not seem
to nmeet resistance by the applicant, | believe you said that the
hours recomended by the O fice of Planning were sufficient for
your operation.

MR. KASS: They're fine. Yeah, absolutely.

CHAI RMAN SOCKWELL: Ckay. Just a couple of things
that we would have to deal with. One is whether or not we await
the report and then vote, which would nean we woul d schedul e the
application for a public neeting vote after receiving an updated
or -- updated site plan if we need it or do we take the existing
site plan and request that the applicant provide indications of
a contract for landscaping installation and a reasonable
contract for |andscaping maintenance, which should be the
m ni munms required, as | see it, for an approval ?

And that that would allow us to make a decision
with regard to the duration of such approval with perhaps nore
confidence that there would not be a |lapse in the nmintenance of
this property.

MEMBER RENSHAW M. Chairman, | would like to add
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that in the landscaping installation that the |andscaper
indicate the size of the trees, the type and the size of the
trees.

CHAI RMAN  SOCKWELL : Let the record reflect that
the types of shrubbery or trees and any other ground cover.

MR. KASS: If I could add, | was going to ask a
qguestion shrubbery but he added. | don't want to be limted to
trees if the [landscaper thinks that shrubs and others are
better.

CHAI RMAN SOCKWELL: The issue is --

MR. KASS: Sonething to buffer

CHAI RMAN SOCKWEL L: Yeah, whatever the buffer is
that's there now should be probably replaced either in kind of
in a simlar quality and substantial nature because the idea of
a buffer is that in some cases when it's property against
property, it is truly a visual barrier as well as an attractive
strip or an attractive | andscapi ng.

In this case because you have a parking |ot
agai nst anot her piece of property, the visual barrier seems to
be appropriate and it appears that what was there before, albeit
not in good condition, was designed as nore of a visual barrier
and was so stated on the site plan as trees and not shrubs.

And therefore within the range of things that you
can plant in a strip of that wi dth based on the root ball. You
may be able to install sonmething that is more of a visual
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barrier, that is |ow maintenance, and attractive.

MEMBER RENSHAW M. Chairman, could we be
specific and pick up the wording from the previous site plan
that cited Leland Cyprus trees?

CHAI RVAN SOCKWELL: Well --

MEMBER RENSHAW Because | have asked for the type
and the size of trees to be indicated, not shrubbery.

MEMBER HI NTON: Okay. This is where | think we
are. I would like to have the applicant subnmit a site and
| andscape plan before we make a decision. Let them work with
whoever is going to install this plant material, get an opinion
on what will actually do well in that |ocation because it may be
that the Leland Cyprus just didn't grow well under the

conditions that are there.

So | really think we need to put the burden back
on the applicant. Do a site and |andscape plan; present it to
t he Board. And then we can look at it and see if what you've

proposed it acceptable in the shrubbery or the trees that you
are proposing, the type, the size of the plant or in everything.
We can | ook at your proposal once you do it.

That nmeans we don't deci de today, but --

MR. KASS: | accept that because it nmkes nore
sense. Because |'m not a botanical person. I'"'m not a
horticulturalist, but | know, nmy wife knows it, we have sone

bushes that are growing in front of our house in the District of
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Col umbia that have grown gorgeously, spread. It is a conplete

buffer. They're not trees, but they're sonething that's got red

| eaves on the inside. | forgot what it is. It grows up and
grows down. | can't remenber the name of it.
But the point is, it my be -- let the | andscapers

decide rather than the |awers and the Zoning Commi ssion as far
as |'mconcerned, subject to your guidance.

CHAI RMAN SOCKWELL : Ri ght, yeah. | believe that
Ms. Hi nton has expressed the view of the Board that it should be
sonmething that's designed for the location and that's fair.

MEMBER HINTON:  And | would like to echo the idea
that with a contract for installation and maintenance | would be
nore agreeable to an extended approval tine. Because that's ny
concern that these plants actually be installed and be
mai nt ai ned.

If you can denonstrate that, then | would agree
with you that the two years is probably a little too short --

MR. KASS: Thank you.

MEMBER HI NTON: -- to be reasonable.

COWM SSI ONER HOOD: M. Chair.

CHAI RMAN SOCKWELL:  Yes.

COW SSI ONER  HOQOD: I, again, | wll refer to
Board Member Hinton. But | was nore in line of thinking that we
only have a few things to tweak. | was ready to vote on today
and then contingent on what we know what needs to conme in, be
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able to find out from staff whether -- you know, if everything's
in order then we would let staff determ ne whether or not the
order needed to be rel eased.

But | just didn't see us holding it up. I'mkind
of putting it all together. | see the site plan, the proposal
fromthe applicant, the other issues they're continuing to work.

I"'mready to vote today, but if my Board nenbers would rather
wait until we have everything in hand before we proceed, then
"Il just follow suit.

CHAI RVAN SOCKWELL: Wel |, under the circunstances
the question would be raised as to whether or not the -- because
we' re asking the applicant to place the |andscaping in the hands
of a professional, therefore, we would expect to get back a
prof essi onal plan, which should have the required el enents based
upon what's there as soil conditions et cetera, et cetera, and a
| andscape mai nt enance pl an.

I don't particularly have a problem | don't have
a particular problemw th holding the record open for receipt of
those things if the Board feels that the applicant has
sufficiently provided what we have requested and will hopefully
abide by the long-term requirenments of such an order, which are
for mai ntenance, cleanliness, the provision of the dunpster, and
of course, the dunpster would be relocated to its original
| ocati on.

Al'l those things would be witten into the order.
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Ms. Hi nton, what do you think about that? And Ms. Renshaw?
MEMBER HI NTON: Real i ze, | have been away for a
couple of years so |I'mnot sure. This my be --

CHAI RMAN SOCKWELL : Just like coming hone, isn't

MEMBER HI NTON: This may be sonmething that the
Board does nore now. A couple years ago we always tried to nake
sure that everything was in the record before we nmude a
deci si on. And so this being my first dy, I'ma little bit
concerned about doing that because what we have now are
prom ses, and we had pronmses five years ago that did not

materialize from different people, but nevertheless the sane

property.

I would just like to have sonmething in witing
that the Board base its decision on. I would like to see the
plan. | would |like to see the contracts.

CHAI RMAN SOCKWELL: How qui ckly does the applicant
feel that it can provide the contract? And we're providing you
with a copy of the I|andscape plan that's been sort of pieced
t oget her for you.

MEMBER HI NTON: I guess the other thing | would
think about while you're thinking about that answer is this
parking lot is already in place, and it's being used and its
approval has already expired. So taking another month or so to
finalize our decision isn't going to hurt anything.
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It's not like these applicants are waiting to
construct something. They're using the parking lot. They won't
have the loss of use while this gets finalized. So | would

rather take the tine and get the paper work in order

MR. KASS: As long as this hearing is not -- our
application is still pending. That's all | care about.
CHAI RVAN  SOCKWELL : Your application would be

pendi ng until such tine as a vote's taken

MR. KASS: Qobviously from our point of view we'd
like you to have an order and subject to conditions that cone in
afterward, but | think Ms. Hinton is nmeking a good point. I

honestly don't know how long it will take to get a |andscaper to

give ne a good, conprehensive plan. | don't want to do a sl oppy
job. I don't want to do an el cheapo job. And I got this plan
ri ght now. I nmean, | know what it is. It's basically sonething
here.

I'"'m going to try to get sonething to the Board
within two weeks so you can hopefully get it on your agenda for
March 6t h.

MEMBER RENSHAW I"'m satisfied with that. But |
would like to hold on the termuntil we get a |ook at that site
pl an and | andscapi ng pl an

MR. KASS: Well, the site plan --

CHAI RVAN  SOCKWELL: The site plan's essentially
going to be the sane. It's the | andscape that we're --
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MEMBER RENSHAW  All right. The |andscaping plan,
and the mai ntenance agreenent.

MR. KASS: Ckay.

CHAI RMAN SOCKWELL: Al right. Then it has been
surm sed by the Board that with a proper subm ssion that there
may be sonme flexibility in the recomended tinme of the order, or
recomrended duration of the order.

So we'll hold that until we return and you expect
that by March 6th you'll be able to provide us with --

MR. KASS: [IIl make every reasonable effort, yes.

CHAI RVMAN SOCKWELL:  Yes.

MR. KASS: Before that.

CHAI RVAN  SOCKWELL: For the March 6th neeting,
when woul d he have to have --

SECRETARY PRUI TT: If we could get it by the 27th
of February, 27th of February.

CHAI RMAN SOCKWELL: Which is?

SECRETARY PRUI TT: A Tuesday.

CHAI RMAN SOCKVEELL:  Yeah.

SECRETARY PRUI TT: The Tuesday before.

CHAI RVAN  SOCKWELL: Fortunately it's not the
sumrer season and the | andscapers should have a little free tine
on their hands.

MR. KASS: | hope.

CHAlI RVAN SOCKWELL: So a decision nmeeting will be
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scheduled or the decision in this case will be scheduled at a
meeting on March the 6th, which would be in the norning.
SECRETARY PRUI TT: Correct, with the subnission
due by February 27th.
CHAl RVAN SOCKWELL: And the conditions that we've

all agreed to would becone part of the order.

Al right. In that case | don't think we don't
have to vote on that. W just request that you conme to see us
and hopefully if everything's in order we will try to put you

early in the agenda so that you can get out quickly.

MR. KASS: So there be a -- this is not a --

CHAI RMAN SOCKWELL: You won't speak. If you w sh
to be present once we have everything --

MR. KASS: Ckay, that's what | thought.

CHAI RVAN  SOCKWELL: -- in hand. M. Kein my
wish to cone alone. You may have other things to do. |'mjust
saying that it's not a nmeeting where you would do anything
because your submi ssion will speak for you, and we will discuss,
if there's any discussion with regard to the subni ssion.

The only thing that we might have a reason to ask
is some question that we didn't understand sonething regarding
either the contracts or the chosen |andscaping, which of course
is the professional's decision. And you understand that we're
| ooki ng nore for buffer barrier than | ow bushes.

W want sonething that provides sonmewhat of a
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vi sual barrier.

to answer

pl ease.

MR. KASS: Certainly. So sonebody should be here
questions if necessary?

CHAl RMAN SOCKWELL: Soneone shoul d be here --

MR. KASS: Ckay.

CHAI RMAN SOCKWELL: -- to answer questions.

Thank you very much.

MR. KASS: Thank you.

MR. KLEIN: Thank you.

CHAI RMAN SOCKWELL: Woul d you call the next case

MS. BAI LEY: Application Nunber 16653 of Danny

G bson, pursuant to 11 DCMR 3103.3, and Subsection 2001.3(a),

(b) and (c) for proposed renovation and to allow construction

of a two-story rear addition enlargenment of an existing

nonconfornmng single-famly dwelling in an R4 District at

prem ses 821 12th Street, N E., Square 1003, Lot 128.

Pl ease stand, all those wshing to testify.

Pl ease stand and raise your right hand.

(The witnesses were duly sworn.)
MS. BAILEY: Thank you.

M. Chairman, a couple of notes on this project.

The Ofice of Planning did submit a report into the file. A

wai ver wi |

(202) 234-4433

| be needed to accept that report. It was filed |ate.

And let's see. The property was posted |late as
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well. It was not posted. As you know, the property is required
to be posted 15 days prior to the hearing today, and it was not
properly -- it was not posted in a tinely nmanner.

And those are the prelinmnary matters prior to
hearing this case.

CHAI RVAN  SOCKWELL: I believe it was one day,
right?

MS. BAILEY: No, this was three days |ate.

CHAI RVAN SOCKWELL: OCh, it was three days |ate.

We can -- you'll have to turn your mnicrophones on
by pressing the button.

Have they been sworn in?

MS. BAILEY: They have been sworn in.

CHAI RVAN  SOCKWELL : Al right. You want to
explain what happened with regard to the posting notice? It
woul d be appreci at ed.

MS. G BSON: | picked it up 15 days prior to but
that was correct. I couldn't find anything to keep it up. It
kept falling down.

CHAI RVMAN SOCKWELL: So you attenpted to post it on
the proper day?

M5. GIBSON: That's correct. And it would unroll
because it was in -- when | got it from here it was like this.
And | guess that was just the way it wanted to stay. And when |
posted it up to the building it would just unravel. So | didn't
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want to just leave it there, and | canme back naybe a day or two
afterwards. I had some hard tape that would keep it up. I
tried nailing it, but I hit my finger.

CHAI RMAN SOCKWELL: Vell, it seenms to ne that as
you made the attenpt and people don't post things every day. |If
you didn't use the proper method of posting and you were able to
remedy it at a reasonable period of tinme and the point is that
at some point during the 15-day period, at least on the date
that you post it, if you post it at the right tinme, at sone
point it was up and then it was down, and it was back up again.

And within three days you were able to put it up
effectively. I would nove that we accept the posting as not
having been continuous, but having been on good faith the
applicant attenpted to put the posting up at the proper tinme and
did, in fact, after several attenpts nake the posting permanent.

COWMM SSI ONER HOOD:  Second.

CHAI RMAN SOCKWELL:  Any di scussion?

(No response.)

CHAl RVAN SOCKWELL: All in favor.

(Chorus of ayes.)

CHAI RMAN SOCKWELL: Thank you.

Present your case please, and identify yourself
and your address, sir.

MR. KILLETTE: My nane is James Killette, 930 M
Street, NW I'mthe client's architect. |'malso an architect
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for the DACD Hnestead Preservation Housing Program in which
Ms. G bson was awarded her property in 1998. She selected three

properties. This is the one that she actually received.

At the tinme, well, the property itself is on a |ot
that's only 527 square feet. The house itself is approximtely
800 square feet, 400 square feet per floor. This is a very
unusual ly small |ot.

At the time Ms. G bson was single, and since that
time there's sonme plans for her to get narried sonetine in the
future.

Oiginally we designed the house. Because the
house is so small we designed the house so that the entire
second floor would be a master suite, bedroom bathroom and
cl oset. That was okay until we subnitted the plans to the
I ending institution. They said they do not finance one bedroom
hones.

At that time we went to another institution and
they said that they do not finance one bedroom hones. So they
wanted us to do two bedrooms, but the house is so small that we
could not get two bedrooms to code. And certainly we are code
conpl i ant.

So we ended up doing a schene that lends itself to
a one bedroom and a den. Having done that, the bedroom size was
reduced considerably and it was -- it's really not user
friendly. It's alnpst like a |arge walk-in closet.
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So what we are requesting is that a two story
addition be put on the rear of the structure. VWen she was
initially awarded the ©property there was a one story,
di l api dated structure that was torn down during the denolition
and it was nonconform ng. So we couldn't build it -- we
couldn't put it back w thout breaking the code.

So we're requesting that we get a tw story
addition in the rear.

The rear of her property contains approxinately 15
linear feet, five feet, which is an egress easenent. The
property on either side of her built out to the easenent and we
simply want to build out to the line where the other properties
are.

CHAI RMAN SOCKWELL: So you're saying that -- would
you repeat the part about the easenent please?

MR. KILLETTE: In the rear there is a 15 feet
behi nd her house. Five feet of that is an egress easenent that
cones from Wley Street through the rear of the property and

egresses to the alley.

CHAI RMAN SOCKWELL: Gh, okay. | understand.
MR. KILLETTE: And her house -- |I'msorry.
CHAI RMAN  SOCKWELL: So that egress easenent

crosses all of the adjacent |ots?
MR. KILLETTE: Yes.

CHAI RVMAN SOCKWELL: Until they reach the alley.
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MR. KILLETTE: Yes.

CHAI RVAN SOCKWELL: Ckay.

MEMBER HI NTON: And the addition will be built
right up to the easenent |ine?

MR,  KILLETTE: Yes. And the reason that we
propose that is because the properties on either side are built
up to the easenent |ine.

MEMBER  HI NTON: That didn't show in the
phot ograph. Are there photographs that show that?

CHAI RVAN  SOCKWELL: No, there's a posting
phot ograph. | believe -- let's see.

We have a photograph that appears to be a front
photograph in the file. Your plat does not and isn't required
to show the adjacent properties. But the five foot line is
shown. It wasn't |abeled as an easenent |ine. Let's go to the
bui | di ng pl ans.

MR. KILLETTE: I have a survey from the D.C
Surveyor's Office that shows the adjacent properties.

CHAI RMAN SOCKWELL: Wuld you subnmit that to staff
and let stall give us copies of that please?

MEMBER RENSHAW | f you build out to the build out
ten feet are you going to be blocking the wi ndows as is shown in
this picture of one of the houses?

M5. G BSON: No.

MEMBER RENSHAW This is a front shot?
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CHAlI RVAN SOCKWELL: Front shot, vyes. In color,

fferent colors in there.

MEMBER RENSHAW  Ckay.

CHAI RMAN SOCKVELL: Yeah. These little houses are

cult to --
MEMBER RENSHAW Can | see the col or photos?
CHAI RVMAN SOCKWELL: You certainly may.

(The Board conferred.)

MEMBER HI NTON: What is that easenent for again?

MR. KILLETTE: That's an egress easement. In the

the occupants can exit their rear and disburse to

either Wley Street or the alley.

CHAI RVAN  SOCKWELL : Because, see, the adjacent

properties abut --

t he adj acent

have to have t

the alley but

MENMBER HI NTON: It's land | ocked.

CHAI RMAN SOCKWELL: Yeah, it's land | ocked agai nst

property lots which turn the other way. So they

hat for all the interior properties.

So this maps across the three properties toward

not across the one toward the street probably.
Thank you.

No, it goes all the way through.

MR. KILLETTE: Yeah, it goes all the way through

to Wley Street, fromWIley Street to the alley.

(202) 234-4433

CHAI RVMAN SOCKWELL: Now the adjacent properties on
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this map don't show the buildings going all the way back
MEMBER RENSHAW  Except over here.
CHAI RVAN SOCKWELL: GCh, wait a mnute. |'msorry.
MEMBER RENSHAW On the right-hand side they do.
SECRETARY PRU TT: On lot 129 to the left.
CHAI RVAN SOCKVEELL:  Yeah, but the --

SECRETARY PRU TT: And 130.

CHAI RVMAN  SOCKWELL : The problem is that the
easenent line from this drawing is really not mapped on M.
G bson's property. It's apparently mapped on the adjacent |ot,
whi ch would be Lot 91. It looks like the adjacent building to

the left goes to the property line.

The way the lot is shown it doesn't appear that
the lot line is in fact -- see, the easenment l|ine should be
here.

(The Board confers.)

CHAI RMAN  SOCKWELL: Pardon us while we |ook at
this.

(The Board conferred.)

CHAl RMAN SOCKWELL: Here's the question

MR. KILLETTE: Okay.

CHAI RVAN SOCKWELL: The drawi ng that we're | ooking
at here, this surveyor's plat is showing your house bol ded here
or you client's house right here, correct?

MR. KILLETTE: Correct.
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CHAI RVMAN SOCKWELL: The way the addition is drawn
here, it cones all the way out to the property line.

MR. KILLETTE: Ckay.

CHAI RMAN SOCKWELL : It exceeds the easenent line
if the easenent line is mapped across the property. That's what
threw ne off.

MR. KILLETTE: Let ne clarify. That bold line is
just to outline the lot itself.

CHAlI RVAN SOCKWELL: Ch, all right. See, let ne
explain sonething to you. The convention used to indicate a
building is in this case a hatched line. The convention used to
indicate the lot is nmerely a line. And what you did was you
hatched the entire building. So nmy assunption was since that
foll owed the sane convention that's typically used in these old
plans, that all of this was building and that the easenent was
behi nd that.

So the hatching should only have occurred to the
extent that you were showing a building on the |ot, not across
the entire lot, because if you | ook at everything else, the only
things that are actually shown with that diagonal hatching are
the structures on the lots, and the open part of the lot is just
shown as |ines.

MR. KI LLETTE: That is true. The reason it was
done like that, it was done for in-house purposes to identify
the | ot.
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CHAI RMAN SOCKWELL: Well, we architects tend to
ook at things in black and white, and | was looking at it in
black and white as it was shown as conpared to what else was
t here.

Once a convention is shown | wuse it as it's
supposed to be used. Every time you see it it's the same thing.

MR. KILLETTE: | took the liberty to explain it to
staff because it was a docunent that we --

CHAI RVAN SOCKWELL: Ckay.

MR. KILLETTE: -- never thought we would have to
use in this case

CHAl RVAN SOCKWELL: Ckay. It just didn't work for

MR. KILLETTE: Right.

CHAlI RVAN SOCKWELL: -- because | was |ooking for
it to be exactly --

MR, KILLETTE: | understand.

CHAI RMAN SOCKWELL: -- the way everything else is.

(The Board conferred.)

MR. KILLETTE: Excuse ne. Can | submt this one?

(The Board conferred.)
MEMBER HI NTON: So you still only have one

bedr oonf?
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MR, KILLETTE: Yes. We have one bedroom and a
den. You nean in the proposed plan?

MEMBER HI NTON: Yeah. I guess that's what's
confusing nme. | thought you said when you had one bedroom and a
den, the bedroomgot really small and wasn't useful.

MR. KILLETTE: The proposed plan has two bedroons.

CHAI RMAN SOCKWELL: There's a question here.

MEMBER HI NTON: The plans we have show a bedroom
and a study on the second floor. |Is that your current plan?

MR. KILLETTE: Well, it's been changed. It's
going to be two bedroons. The study is actually going to be a
bedr oom

MEMBER HI NTON: So you're changing the -- but the

drawi ngs are the sanme. Just you're changing the way you | abel ed

t hat roonf

MR KILLETTE: Yes.

CHAI RVAN  SOCKWELL : I want to get to sonething
that -- if this drawing, now that |'ve added color to it --

MR. KILLETTE: Ckay.

CHAI RMAN  SOCKWELL : -- shows approximately the
representation |ooking at the easenent line, it's also show ng

that the adjacent property goes all the way to the property
l'ine. And unli ke what appears to be showing in your sketch in
this, what you show as a breezeway -- that's on the adjacent
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property it seems to ne.

See, I'm trying to decide what I|I'm actually
| ooki ng at because this shows a one story structure that goes to
the property line, and that structure has its side on Wley
Street, and that's at the corner

And that would be consistent with the fact that
this structure could exit to the street and that vyou're
structure's have to use the breezeway, or not the breezeway but
the egress easenent to get to the alley because the don't have
access fromthe rear to the street.

This corner property is typically consistent being
able to go all the way back to the property line and that's the
way it shows on this drawing that its one story, brick, rear
portion goes all the way to the property |ine.

And I'monly going by what is shown here.

MR. KILLETTE: Right.

CHAI RMAN SOCKWELL: Unl ess that was torn down or
replaced with something else or unless you can tell ne that this
house on the corner next to the one that you're working wth
truly doesn't appear as it does on this draw ng.

MR. KILLETTE: Well, if you stand on Wley Street,
you can | ook clear through to the alley.

CHAI RVMAN SOCKWELL: But are you | ooking through --
you should be 1ooking through the side yard of the house next
door.
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MR. KI LLETTE: There is no side yard. It's an
easenent . Now t hese docunents oftentines | find from the D.C.
Surveyor's O fice a lot of times old and outdated and not drawn
to the current configuration of the existing structures. But |
can tell you that from Wley Street there's a straight passage
right through to the alley.

So if you cone out your house you can go in either
direction, either to Wley or to the alley.

CHAI RVAN SOCKWELL: Under st ood, but the question
is based on the description of the property and the depth of
this piece of property at 40.5 feet, the portion that you're
| ooki ng through is really not fromWIley Street.

What you're really looking at is sonething that
should be -- the way it looks to ne it would be very narrow at
first and then it would widen out to the easenent because part
of it isn't on the property. But you say that you can see
strai ght through.

SECRETARY PRUI TT: But this doesn't need to have
access because it's got it this way.

CHAI RMAN SOCKWELL : | understand but he's saying
that you can stand on Wley Street and this doesn't exist.

SECRETARY PRUI TT: No, you can because there's two
foot breezeway there.

CHAI RVAN SOCKWELL : No, but that's not what he was
sayi ng.
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SECRETARY PRUI TT: That's what is shown on this
dr awi ng.

CHAl RVAN SOCKWELL: | understand. | know what |'m
| ooki ng at. VWhat | don't wunderstand is why it doesn't match.
Everything doesn't match. There are things that are shown here
that | cannot nmake sense of. And if these houses are existing
as they are shown here, then this portion right here cones all
the way to the property line and from that point, including that
open space over to this party wall, that is another |ot.

The | ot edge goes all the way to the edge of this
property. And from this property up to the alley there should
be a five foot wide easement, if that is what the easenent
really is, and it's napped across the pieces of property. I am
only | ooking at what | see.

MR. KILLETTE: Can | --

CHAI RVAN  SOCKWEL L : And | don't have enough
information to tell nme that | should see sonething el se.

MR. KILLETTE: Can | resubmt? Can | submt this
al so?

CHAI RVMAN SOCKVEELL:  Yeah, sure.

MS. BAILEY: So do you need copies of these things
that you're submitting to us because we could --

CHAI RMAN SOCKWELL: Yeah, he gets them back.

MS. BAILEY: He does?

CHAI RVAN SOCKWELL : He should get the originals
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back or a copy of what he presents back.

MR. KILLETTE: That's how it exists.

(The Board conferred).

COW SSI ONER HOOD:  If you could just at your nic,
because | know you knew what you drew, could you just explain
what you just drew here, on the [ast docunent. If you could,

explain this docunment.

MR. KILLETTE: Ckay. It doesn't appear the
Surveyor's O fice has the property line, but |I'm going to draw
it here. If you stand here on Wley Street, the easement goes

strai ght through to the alley.

Now | don't know if the survey, because these are
ol d docunents and we got them from the Surveyor's O fice, and |
pur posely used the docunents because they cane from a governnent
agency. | didn't want to just give you anything.

But you can stand on Wley Street and there are

fences on either side, and it goes straight through to the

al l ey.

CHAI RVAN  SOCKWELL : My problem is that this
drawi ng -- can you cone up again? | hate to ask you to do this.
And | put in pencil | grade this area in over here.

MR. KILLETTE: Ckay.
CHAlI RVAN SOCKWELL: But what's in dark, you did
the dark thing, right?
MR. KILLETTE: Right.
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CHAI RVAN SOCKWELL : Okay. The simlar condition
exi sts over here. These two, this is identical to that because
this double house was apparently built with this slip through
and this slip through, which is too narrow to be a side yard by
side yard requirenents.

So this becomes a row house, even though it has a
separati on. And what |'m saying is are you -- when you | ook
down here, are you |ooking down this or are you |ooking down
from here, from this edge all the way down? And this thing
woul d then be probably seven or eight feet w de.

MR. KILLETTE: No, |I'm looking right in this
narrow passage because it's not that w de.

CHAI RVAN  SOCKWELL: So then does this building
come all the out to that?

MR. KILLETTE: Yes.

CHAI RMAN  SOCKWELL : So it is correct the way I
t hought it was.

MR. KILLETTE: This building comes all the way
over to the end, and it appeared that it should be a property
line here.

CHAl RMVAN SOCKWELL: Yeah, but it isn't.

MR. KILLETTE: And | don't know if they didn't
show it because it's an old docunent.

CHAl RVAN SOCKWELL: Well, | think the easement is
on this guy's property.
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MR. KILLETTE: On the other side.

CHAI RMAN SOCKWELL: Yeah, it's on the other piece
of property. So in reality -- now here's the other part that
"' m aski ng you.

Thi s adj acent building over here, does it conme all
the way out to this line or does it stop back here?

MR. KILLETTE: It stops back there. And that's
the Iine where we want to stop. And it doglegs in.

CHAI RMAN SOCKWELL: Okay. Now we're al nbst there.
W' re al nost there.

COWM SSI ONER HOOD:  Sone of us.

CHAI RMAN SOCKVELL: The question of the dogleg is
the third question. Does this dogleg on his property in Ilike
that or is it doglegging in on your property?

MR. KILLETTE: No, it doglegs the way you drew it
the first tinme.

CHAI RMAN SOCKWELL: So you're saying that in --

MR. KILLETTE: It's on a larger scale. 1It's like
t hat .

MEMBER HI NTON: This is correct?

MR. KILLETTE: Yes.

MEMBER HI NTON: VWhat's that total at the back?
Because | thought it [ ooked like it cane right to here.

CHAI RMAN SOCKWELL : Yeah, it did, and that's the
probl em that | have.
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MEMBER HI NTON: The property is 40 feet |ong?

CHAI RVAN SOCKWELL : So you're saying that if you
project along your property -- don't you have a rear shot of
your property? VWhere is the rear photo?

(The Board conferred.)

CHAl RVAN SOCKWELL: Al'l right. | apologize. this
is abit difficult.

Ckay. Now, this is the front shot and the rear
shot -- okay. That's the problem What am | |ooking at? |
don't know what |'m | ooking at.

Okay. This is a rear shot of sonething. Tell ne
what |1'm | ooking at right here. There's a trash can there. I
have no idea what |I'mlooking at. Wat is that?

M5. GIBSON: Can you hold it up?

CHAl RVAN SOCKWELL: What is that? There's a trash
can there.

MS. G BSON: That's the building that's beside.
That's the one that you were questioning did it cone all the way
back. That snmall property, actually right there.

CHAI RMAN SOCKWELL: This is --

MS. G BSON: This is the building next door.

MEMBER RENSHAW Oh, | see.

CHAI RVAN SOCKWELL: Gh, all right.

MEMBER RENSHAW  Ch, okay.

CHAlI RVAN SOCKWELL: Al right. So we're | ooking
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deep at your property this way.

MS. G BSON: Right.

CHAI RMAN SOCKWELL: And this is the building that
goes all the way out and | can see it has a little notch in it
or maybe that's a pier. That's where the rest of your house
used to be.

M5. G BSON: Correct.

CHAI RVAN  SOCKWELL: Okay. Al right. Now [|'m
with you. Al right. I can see that. Because this is what
remai ns of a plastered wall.

MS. G BSON: Right.

CHAI RMAN  SOCKWELL : That was an interior wall
along that line. Okay.

Al'l right. What | don't see is on the other side.

Yeah, and, see, if | were looking at the wall on the other
side, to the best of your ability to tell ne, does that wall
notch into this guy's property or does it cone straight out
al ong your property |ine?

If you could figure wal king out of your house and
this is your wall, and see over here we know that your house
used to have a little piece right there, and that's the piece
that you're seeing in this photograph where the white wall is.

Where this white wall is, that white wall is
actually what would have been, what is this wall right here
because this is an interior wall on your house when you had your
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little piece sticking out here.

Now when you wal k out, you can wal k out the back
of your house here, right?

M5. GIBSON: That's correct.

CHAI RVAN SOCKWELL : Are you wal king along a wall
that's right along your property |ine?

MS. G BSON: To which side?

CHAl RVAN SOCKWELL: To this side over here. O is
it wide open into the neighbor's l[ot? 1Is there a -- if you were
standi ng on your property, let's say if you had a fence along
here, do you have a fence?

MS. G BSON: No.

CHAI RVAN  SOCKWELL: No. If you were standing
right here and you were standing right next to your front door
or your rear door and you stepped out here, if you turn toward
this property would you be able to step two or three steps or
woul d you be | ooking at a wall?

M5. GIBSON: |I'd be looking at a wall.

CHAI RVMAN  SOCKWELL: So if you turned in this
direction, you'd be looking at a wall and that wall would be
ri ght smacking you in the face wouldn't it?

MS. G BSON:  Unh- huh.

CHAl RMAN SOCKWELL: So this doesn't notch in.

MR. KILLETTE: | don't know if she understands it,
but | went up and drew it as it exists. She's saying she |ooks
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at the wall --
MS. GBSON: If | walk out ny back yard --

MR. KILLETTE: He wants to know if you turn this

CHAl RVAN SOCKWELL: Here, here.

MR. KILLETTE: -- and walk out to the back wall,
is there a wall next to you?

CHAI RMAN SOCKWELL: Okay. So if you stepped out
right here and you just turned and this is your back door.

M5. G BSON:  Ckay.

CHAI RMAN SOCKWELL: There's nothing here because
this is where you used to be.

MS. G BSON: Ckay. | know where | am

CHAI RVAN  SOCKWELL: You step out and you turn
toward the property this way. There's nothing here?

MS. G BSON: No.

CHAl RMVAN SOCKWELL:  You'd have to | ook across his
yard to about hal fway across --

MS. G BSON: Right.

CHAI RMAN SOCKWELL: -- and then -- okay.

MS. G BSON: There's a wall right here.

CHAI RMAN SOCKWELL : I"m just trying, yeah, yeah.
I"mjust trying to make sure that | understand.

M5. GIBSON: And that's what this shows.

CHAI RVMAN SOCKWELL: Ckay. Al right. | see it.
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Ckay. So this is wong and that's right. That
wor ks for ne.

COWMM SSI ONER HOOD:  Yes, it shows that.

CHAl RVAN SOCKWELL: Al right. Now the question -
- see, there are a couple of issues that cone up with regard to
an approval of this type and one of them has to do with side
yard.

G ve us just a moment please.

(The Board conferred).

MEMBER RENSHAW I would just like to ask our
architect if he is with UDC?

MR. KILLETTE: Yes.

MEMBER RENSHAW Are you a faculty menber or --

MR. KILLETTE: VWell, we have a contract with the
DHCD. They hire the wuniversity to provide architectural
services for the honestead participants.

MEMBER RENSHAW So you are a staff menmber of UDC?

MR. KILLETTE: | am an adjunct professor at UDC in
terms of being a professor, but I'mon contract wi th DHCD.

MEMBER RENSHAW To do this.

MR. KILLETTE: To do -- we provide the services
and the permts and manage these constructions.

MEMBER RENSHAW  Thank you.

SECRETARY PRUI TT: Do you want to go off the
record for a while?
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CHAI RMAN SOCKWELL: Yeah. For a moment, yeah.
(Whereupon, the foregoing matter went off the

record at 4:07 p.m and went back on the record at

4:08 p.m)
CHAI RVAN SOCKWELL : Al right. It appears that,
first of all, when was the second -- when was the addition

portion of your house torn down? Do you know? The portion of
t he house that's not there anynore? The back?

MS. G BSON: During the tinme of construction.

MR. KILLETTE: \When she was awarded the property,
it was already in the dil api dated state.

M5. G BSON: Fallen.

MR. KILLETTE: So it was sinply renoved during the
denolition phase. She never wused it. I nean, it basically
caved in.

CHAI RMAN SOCKWELL: So what you're asking to do is
to -- and see, there's an issue here. There are several issues
now that come forward. One is that you are asking to restore a
nonconformty. Because the house is -- the lot's nonconform ng,
and the house occupies, well, |I'mnot sure whether -- what's the
R zone on this?

MR, KILLETTE: R-4.

CHAI RVAN  SOCKWELL: It's R4 What's the | ot
occupancy?

MR. KILLETTE: Sixty percent.
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SECRETARY PRUI TT: It's way under on everything.

CHAI RMAN  SOCKWEL L: Yeah, but in terms of
percentage to | ot occupancy?

SECRETARY PRUI TT: Sixty.

CHAI RMAN SOCKWELL: And how much of the lot is
occupi ed?

SECRETARY PRUI TT: It's in the ZA's notes.

CHAI RVAN SOCKWELL : It should be -- it's possible
that right now you've got 26 tines 13.

MR. KILLETTE: About 63.

CHAI RVAN  SOCKWELL : Ckay. So it's 63 percent.
But the problem with nonconforming is that it's a conformng
use, but it's a nonconfornming structure. And it says that if a
nonconform ng structure is destroyed by fire, col | apse,
explosion, act of God to the extent -- okay. More than 75
percent shall not be restored.

Okay. It says, "A nonconformng use of |and or of
land with structures incidental to the use of |and shall neither
be extended in | and area nor changed to any use."

Ckay. Here we go. "Nonconform ng structures.
Enl argenents or additions nay be nade to the structure provided
the following requirements shall be net.” This is Section
2001. 3. "The structure shall conform to percentage of |ot
occupancy requirenents, and the addition or enlargenent itself
shall conform to wuse and structure requirenments, and the
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addition or enlargenent itself shall not increase or extend any
exi sting nonconform ng aspect of the structure and shall not
create any new nonconformty of structure or addition conbined."

And that's where the problemlies. The addition,
the portion of the structure that collapsed was not rebuilt in
pl ace. It was renoved. So it no longer exists. And yet the
structure that's remaining is still nonconformng because it
occupies 63 percent of the lot in a 60 percent zone, if that is
correct for an R-4.

Now, under the requirenments of Section 2001, your
request for an addition would have to neet three tests, not BZA
ori ent ed. Ckay. But it would -- I'mlooking to see where the
BZA may be bound in this.

Anyway, we can work with this. But the point is
that it says that the structure shall conform to the percentage
of | ot occupancy requirenents which it won't.

Ckay. Now the addition or enlargenment itself
shall conform to use and structure requirenments. No problem
there. That's nunber B

But nunber C, the addition or enlargenment itself
shall not increase or extend any existing nonconform ng aspect
of the structure and shall not create any new nonconformty of
structure and addition conbi ned.

So the problemthat we have is that you would have
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MEMBER HI NTON: That's what they're asking for the

CHAI RVAN  SOCKWELL: Ri ght . But you're at 21

Wai t. Let nme see which -- where this is.

MS. BAI LEY: But, M. Chairnman, the applicant is

saying, "l can't neet the section of the zoning regulation” --
CHAl RMVAN SOCKWELL: | understand that.
M5. BAILEY: -- "and | need relief fromthis."
CHAI RMAN  SOCKWELL: | understand that. But what
I"'mtrying to do is make sure -- okay, it is point three. Ckay.

B, and C that

SECRETARY PRU TT: A, B, and C

CHAI RMAN SOCKWELL: Huh?

SECRETARY PRU TT: A, B, and C

CHAI RMAN SOCKWELL: A B, and C Okay. It's A
are all involved.

Ckay. The one part of this is that we're, in

fact, restoring sonething that was taken away as opposed to just

creating an addition. There had -- part of it had existed in

the past. It was renoved and now we are not doing a conplete --

I nean, because it's new it's a conplete replacenent and sone.

But part of

it had been there before. So the lot had been

encunbered by a nonconform ng portion of the structure that was

| arger than what's still there.

(202) 234-4433

And now what you're asking to do is to return that
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to your structure and add sone to conplete a build-out that will
take you to the edge of the adjacent structure to your east? |Is
it going to the ease or west? To the side where the thing's
knocked out.

MR. KILLETTE: Sout h.

CHAI RMAN  SOCKWELL: Sout h. Okay. That's right

12th Street would run north and south. And so it's south, okay.

So all I"'msaying is that | think | see -- there's
a reasonabl eness to the request, in part, because the structure
which had existed, had been there. Your lot is in itself
somewhat unique but not -- in part because of the collapse of

the existing portion of the structure, and the fact that it was
taken away.

Because originally your 1lot would have been
identical to the adjacent lot to the south. It's different from
the lot to the north. And |I'm not sure. If I read the zoning
ordi nance correctly, there are certain things that it wants to
say that you can't do to create a nonconformity.

And you didn't <create a nonconformty. You
actually reduced the nonconformty. So | suppose we can go
forward with this as a regular addition.

Al'l right. So basically it seenms reasonable that
because of the fact that your house as it exists today, the day
that you're here, is deficient in that it does not have the
el enents of either the adjacent house on the left or the right,
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or north or south, however you want to look at it, and that the
el enments being proposed are, while a little bit greater than the
house to the south, they're less than the house to the north,
and they don't extend deeper into the site than either of the
two houses to the south, which is within -- there's an easenent
so you couldn't go any further anyway.

And  wit hout them this house would not be
functional to the extent that the other houses are functional
And, therefore, it seenms to nme that there would be every reason
to want to approve.

COW SSI ONER HOCQD: M . Chairman, now that you've
deci ded that, where --

MEMBER RENSHAW Do | have a motion? Do we have a

noti on?

COW SSI ONER HOOD: -- where are we in the process
because this is very convoluted, and | understand your issue,
but | feel that we have a process and | think we need to stick

with it. And | really need to know where we are

Are we at the O fice of Planning report?

CHAI RMAN  SOCKWELL: Yeah, | think that we're at
the Ofice of Planning report.

MEMBER RENSHAW  We ski pped ahead of that.

CHAlI RMAN SOCKWELL: Gh, did we?

SECRETARY PRUI TT: We conpleted that. Actually I
think Ms. Renshaw asked if there was a motion on the floor

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

MEMBER RENSHAW | did ask.

MEMBER HI NTON: "1l make a notion. I think
having exami ned all the evidence here out of order probably, |
think that there's enough information in the record to show that
the applicant has net the burden of proof for the approval of
t he variance, and | would so nove that we approve it

COWMM SSI ONER HOOD:  |'II second the notion.

CHAI RMAN  SOCKWELL : Any di scussion? I didn't
t hi nk so.

COW SSI ONER HOOD:  We've had enough

CHAl RVAN SOCKWELL: All in favor?

(Chorus or ayes).

MS. BAI LEY: Staff would record the vote as four
to zero to approve the application. Motion made by Ms. Hinton,

seconded by M. Hood, M. Sockwell and Ms. Renshaw i n agreenent.

CHAI RVAN SOCKWELL: And | -- do you have copies of
all the things that you've given us back in your hands?

MR. KILLETTE: Yes.

CHAI RVAN SOCKWELL: Ckay. | assume that you will
want a summary order, bench decision, which you' ve gotten. You
want the order wthin whatever our standard summary order
procedure tinme period is, which is about two weeks; is that
correct?

MR. KILLETTE: Yes.
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concl udes the business of the day.

concl uded.)

(202) 234-4433

The hearing is adjourned.

101

assunme that that

(Whereupon, at 4:18 p.m, the public hearing was
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