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CHAI RPERSON  HOQOD: Good evening, | adies and
gentlenmen. This is the public hearing of the Zoning Conmi ssion
of the District of Colunbia for Thursday, October -- bear with
me one mnute while | get this together.

(Wher eupon, off the record.)

CHAI RPERSON HOOQOD: Okay. Good. I'"m gl ad everyone
can take a joke. Let ne try this again. Good evening, |adies
and gentlemen. This is a public hearing of the Zoning
Commi ssion of the District of Colunmbia for February 8, 2001.
My nane is Anthony J. Hood, Chairperson of the Zoning
Commi ssi on.

Joining me this evening are Conmi ssioners Herbert
M Franklin, Kwasi Holman, Carol Mtten, who serves as Vice
Chair, and John Parsons who will be joining us shortly.

Notice of today's hearing was published in the DLC_

Register on Decenber 12, 2000, and in the MWashington Tines on

Decenber 16, 2000. This hearing wll be conducted in
accordance with the provisions of 11 DCMR Section 3022
contested cases.

The subject of this evening's hearing is Zoning
Commi ssion case No. 00-33C, the fornmer Wodward and Lothrop
Department Store Buil di ng.

The applicant, Jemal's Wodies, LLC, has requested
the Zoning Commission for consolidated review and approval of
pl anned unit developnment and a related zoning nmap anmendnment
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from DD)C-4 to G4 for 1025 F Street, N W, Square 346, Lot
805.

The proposed anmendnents are intended to allow for
redevel opnent of the existing building as a m xed-use project
with a conbination of preferred retail, service, and arts-
related uses and for redevel opment of positions of Square 517
and Square 377 primarily for residential use with retail on the
first floor of Square 377.

The order of procedure will be as follows:

Prelimnary matters, applicant's case; report of
the Office of Planning; report of other agencies; report of the
Advi sory Nei ghborhood Commi ssion ANC-2C, parties and persons in
support; parties and persons in opposition.

The following tinme constraints will be adhered to
in this nmeeting: The applicant, one hour; parties 15 m nutes;
organi zations 5 mnutes; individuals 3 mnutes. Opposition has

one hour. The hour is to be divided anpong the parties.

The Conmission wll adhere to this schedule as
strictly as possible. Those presenting testinony should be
brief and nonrepetitive. If you have a prepared statenent,

pl ease give copies to staff and orally sunmarize the highlights
only. Pl ease provide these copies of your statenent before
begi nni ng your oral presentation.

Each individual appearing before the Comm ssion
nmust conplete two w tness cards. These cards are |ocated at
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each end of the table in front of us. Upon coning forward to
speak to the Comm ssion, please give both cards to the reporter
sitting to ny right. If these guidelines are followed, an
adequate record can be developed in a reasonable length of
tinme.

The decision of the Conmission in this case will be
based exclusively on the public record. To avoid any
appearance to the contrary, the Conm ssion request that persons
pr esent not engage the nenbers of the Commission in
conversation during any recess or at anytine. The staff will
be avail abl e to discuss any procedural questions.

Pl ease turn off all beepers and cell phones at this
time so not to disrupt these proceedings. Wuld all
i ndi viduals wishing to testify please rise to take the oath.

(Wher eupon, the witnesses were sworn.)

CHAI RPERSON HOQOD: First, let me say, M. Bastida,
do we have any prelimnary nmatters?

SECRETARY BASTI DA: Yes. We have questions about
the posting. Has the affidavit of posting been filed?

M. Chairman, the applicant has fulfilled the

posted requirenents.

CHAI RPERSON  HOQOD: Okay. Let me just ask a
guesti on. I guess that nakes the letter | saw in my packet
null and void, | believe.

MR.  GLASGOW M. Chairman, the applicant is still
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requesting a waiver for the timng of the posting. That is
with respect to the affidavit that M. Bastida just stated,
that the signs after posting were properly maintained.

CHAI RPERSON  HOQOD: Okay. So we still have,
col l eagues, in front of us a request for a waiver. Any
probl ems?

COW SSI ONER HOLMAN:  No obj ecti on.

CHAI RPERSON HOOQOD: Okay. So we'll proceed. Do we
have anyone that has request for party status? |Is there anyone
in the audience that -- we have a letter in the file.

M. Bastida, can you help ne with that? Has that
been changed?

SECRETARY BASTI DA: Yes. Subsequent to the filing
of the letter for requesting party status, the applicant has
reached an agreenent and the request for party status has been
verily withdrawn.

CHAI RPERSON HOQOD: I would like the record just to
reflect the statenent that the party status has been w thdrawn
and that we have nade an attenpt to call for it and no one
present stepped forward for party status.

Wth that, I'll ask the applicant to cone forward.
M. d asgow, before you begin --

M. Jemal, good evening.

-- 1 would like to just ask is there anyone present
in opposition of what we have before us? Again, is there
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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M. Gasgow, while I'm sure my colleagues and |
have sonme questions, we have read your packet. | would say
don't give us the excursion but give us a brief presentation.

MR, GLASGOW Yes, sir. We'll be extrenely brief
and to the point and nmke the appropriate record. The
applicant has also reviewed the report of the Ofice of
Planning and it is in concurrence with the conditions set forth
on page 2. | believe that the Ofice of Planning will be
maki ng sonme statenents concerning those conditions.

Certainly this is one of the npst innovative
projects that has cone along in some time for the Commission to
deal with in that we had requested both a planned wunit
devel opnent request. We had also asked for a request for
rezoning to C4.

Consistent with the Ofice of Planning Report we
are withdrawing the request for rezoning to C4 of the property.
We will be proceeding with the DD/C-4 PUD. That is contained
in the Ofice of Planning Report and we agree with that.

The project has three principal pieces. Cbvi ousl y
the renovation and restoration of building additions to the
exi sting Wodies Departnment Store and the mixture of uses that
you've seen therein as discussed in the Ofice of Planning
Report.

Secondly, there will be a residential project with
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ground floor retail at 910 to 916 F Street, NW It wll have
a mnimum of 88,000 square feet of residential FAR within that
proj ect.

Thirdly, there is the project at Square 517 which

woul d have a mini num of 200,000 square feet of residential FAR

It is our intention with respect to the Wodies
site to cone to as close to 10 FAR total development on that
site as we would be pernmitted after design review by the
Hi storic Preservation Review Board for the 9th and 10th fl oor
addition which we wll want to put on that property.
O herwi se, the uses would be as they are stated in the Ofice
of Pl anni ng Report.

I think that is a brief summry of the conponents
of the project. Wth that, | would like to call the first
wi tness, M. Douglas Jemal and then M. Steve Sher, and then
M . Shal om Bar anes.

M. Jermal, would you please identify yourself for
the record and proceed with your testinony.

MR. JEMAL: Yes. M nane is Douglas Jemal and | am

the owner of the Wodward and Lothrop Building as M. d asgow

sai d. First I want to thank the Conmi ssion, | want to thank
Pl anning, | want to thank the conmunity, and | want to thank
the city for hearing this case. I think it's an exciting tine

for the city at the present tine to bring back |life back on F
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Street and to reopen the former Wodward and Lot hrop Depart nent
Store.

As M. d asgow stated, our plan is to do the |ower
level, first floor, second floor, retail, the balance of the
building to be office space, and to go from 910 to 916. That
will be approxi mtely 88,000 square feet of residential.

Square 517, which is approximately 27,000 square
feet of ground, which will probably house in excess of 200, 000
FARs, 200,000 square feet over there for residential.

MR, GLASGOWN M. Jenmal, do you have anything el se
to add at this tinme?

MR. JEMAL: No, | don't.

MR, GLASGOW Thank you.

M. Sher, would you please identify yourself for
the record and proceed with your testinony.

MR. SHER M. Chairman, nenbers of the Conmi ssion,
for the record ny nanme is Steven E. Sher, the Director of
Zoning and Land Use Services with the law firm of Holland and
Kni ght, LLP. Following the Chairnman's instructions to
summari ze and be brief, I'Il summarize and be brief.

What | would like to point out is just a few things
about this case for the Conmission's attention. No. 1, and I
think nost inportantly, what this PUD is about is about use and
uses. It's not about design particularly. 1t's not about site
pl anni ng. It's not about street scape. It's about what goes
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on in this building and what goes on associated with this
proj ect.

In order to put that in a little bit of context, |
would just like to take you back to what is the existing
buil ding and what is the status and the uses of that building.

No. 1, it is, obviously, enpty at the nonment. No.
2, it is the former Flagship Store, but also the corporate
headquarters for the Wodward and Lothrop Department Store
chai n. It consist of a series of buildings built between 1902
and 1926. It's been vacant since the nmid-1990s when the
Wbodi es chain went bankrupt and closed all their stores.

It contains eight full stories plus a partial 9th
and 10th floors. It has a lower level sonmetimes called a
basenent . It's actually a cellar in zoning terns. It has
extensive vault space that projects out in the public space.
It also has a direct connection that goes down into the Metro
Rai|l station. There's some space actually below G Street that
is also within the control of the owner.

The height to the top of the eight floor is
slightly Iless than 110 feet. The building contains
approxi mately 445,000 square feet of gross floor area. That's
about 8.84 FAR.

Approxi mately half of the gross area, not the gross
floor area but the gross area, about 268,000 square feet was
used for retail functions and the remainder about 260,000

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

square feet was used for office space. In rough terns, about
half of that building was used for selling and half of that
bui | di ng was used for office space.

I think the Conmission is famliar with the area
and what's around it and all the rest of those things.

Let me then turn to what it is that happens as a
result of this PUD. As M. Jemal has already stated, what is
proposed is to use that cellar, the ground floor, and the
second floor for retail service arts and entertai nment uses as
listed in Section 1710 and 1711 of the downtown devel opnent
Di strict regulations. That would be equivalent to an FAR of
about 2. 68.

Again, the cellar space doesn't count against FAR
but under the DD you are alowed to count that as if it were.
If you included the vaults and the Metro |evel space, you are
at about 3.11 FAR equi val ent.

The rest of the building would be used for other

uses permtted in the C4 district. That includes office uses.
It could allow a hotel. It could allow an apartnent house.
It could allow other retail and service uses

el sewhere in the building should tenants for those uses cone
forward, should the owner decide that's what he wanted to do
with all the spaces in the building. But the commitnent is
cellar, first, and second floor preferred uses, the remainder
of the building any permitted use in C4.
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We woul d suggest that the maxi mum permtted hei ght
is that which is allowed under the Act of 1910 which is 130
feet. There is the potential to renove the partial 9th and
10th floors which exist now and construct two additional
stories to replace them or surround them or renovate them
nodi fy them incorporate them

That would all be subject to approval by the
Hi storic Preservation Review Board. The building is itself a
historic landmark so anything that we do to the building in
that respect has to be approved by HPRB. The design of that is
subject to their absolute review and approval. W would have a
maxi mum FAR of 10. That's what's allowed in the C4 district as
a matter of right.

As to the off-site housing, there would be no
housing in this building on this property. We woul d have two
of f-site housing projects, one at 910-916 F Street which would
have 95,000 square feet of floor area of which at |east 88,000
square feet would be residential.

The first floor would probably be used for sone
kind of retail or service use in that building as well. I
don't think first-floor retail in that -- first-floor
resi denti al in that particular block of F Street is a
particul arly desirable situation.

The second potential housing site is in Square 517
where 517 is the block bounded by Mass. Avenue and 4th and 5th
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Streets and H Street on the south. The site that the applicant
controls is on the eastern part of that square and depending
upon whether a piece of property can be acquired from the
District, it will be somewhere between 25,000 and 27,000 square
feet. That site is zoned DD/ C-2C now. It requires a m nimum
of 4.5 FAR to satisfy its own residential requirenents.

W have suggested that depending upon what the
Commi ssion does with text anendments pending, which are going
to hearing on Monday, and how rmuch density you can actually put
on that site, you could have upwards of 283,000 to close to
300, 000 square feet of residential devel opnment on that site.

That's total. The mnimum required would be
somewhere between 112 to 120 depending on what the ultinmate
configuration of the site turns out to be. Again, to sunmarize
in sort of broad-brush ternms, what happens with this site is
that on the Wodies site there would be at |east 150,000 square
feet of retail. There would be at |east 95,000 square
feet of new devel opnent, predom nately residential on Square
377, and at |east 200,000 square feet of residential on the
square 517 site. The total of that substantially exceeds the
anmount of retail space which was formerly in the Wodies'
bui I di ng. Again, that was 268,000 square feet. W are at
substantially nore than that in the total of preferred uses.

We' ve done an ext ensi ve anal ysi s of t he
conprehensive plan as has the Ofice of Planning. | don't
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think that bears discussion here this evening. It is not
i nconsistent with the conprehensive plan. I don't think there
is any question about that.

We've | ooked at the applicable height and bul k of

the surroundi ng properties and conclude that this is consistent

with that. It is also consistent with the existing and
i nspected character of the area. It puts those uses
that the city wants at Metro Center at the Metro Center. It

puts those uses, the residential uses, in the places where the
city wants residential uses. It is nmy opinion that you should
approve that which is before you.

MR. GLASGOW Thank you, M. Sher

I would like the call the next wtness, M. Shalom
Bar anes.

MR. BARANES: Good eveni ng. I"I'l give you a very
brief overview of what we are proposing to do wth the
building. M nane is Shal om Baranes, by the way.

CHAI RPERSON  HOQOD: Let ne just say | notice I'm
being quoted quite a bit about being brief. Let's make sure we
hit the points that need to be hit. That may cut back on sone
of our questions. Still, let's keep it brief.

MR.  BARANES: You are famliar with the building.
Qobviously it's two separate structures actually built in five
different phases in the wearly part of the century. The
exterior is in fairly good condition and we'll actually be
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maki ng very few changes to the exterior other than the addition
which 1"l talk about shortly.

Basically our intention is to try to restore as
much as possible and replace as Ilittle as possible. The
changes that will be visible will primarily be down at the base
of the building where we may introduce an additional retail
entrance or two or three.

We'lIl change the canopy certainly and we'll repair

the storefront as well as the masonry that needs to be repaired

at those locations. O her than that the building will really
not change significantly. W'IIl repair the facades all the way
up.

Now, it's interesting. The building does have a

series of additions on the roof which are not very visible from
these particular viewpoints which are taken up close. Wen you
nmove them back away from the building, you start to get a sense
for sone of these additions.

A couple of the smaller ones are original but nost
of these were built in the 1930s two or three decades after the
bui | di ng was conpl et ed. These photographs were taken from the
sidewal k with a tel ephoto I|ens. | think it's inportant to see
t hese because you start to understand what's really happening
up here.

The 9th and 10th floors, as was nentioned earlier,
are partial floors. The overall building at the |ower floors
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is about a 50,000 square-foot footprint. When you get to the
upper floors, the floor plate drops down to 30,000 feet. Then
when you get to the top floor it drops down to about 10,000 or
12, 000 feet.

Then on top of that you have all of these additions
here which are primarily for nmechanical spaces and certainly
not conplying with current zoning regulations. They are all
different heights and they are all separated. They are occur
in different |ocations on the roofs.

That is pretty much it for the existing conditions
of the building. Qur proposal involves introducing a new
office core in the center of the building. Just to orient you,
this is F Street on ny right and your right, J Street on the
left and, of course, north is to the left of the sheet.

Basically our intent is to take the primary
entrance on 11th Street and turn that or convert that into the
primary entrance for the office space which wll occur above
the retail so that vyou'll be able to come through this

entrance, have a connection from the Metro on the corner

directly into a new |obby here which will occupy the ground
floor, the current ground floor. Then that will take you into
an el evator bank which will basically bypass through the retai

floors up to the office floors.

This is the part of the block that we don't
control. Everything else that you see here is part of our
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proj ect. The loading docks wll remain in their current
| ocations on 10th Street. The existing retail entrances on the

north side as well as the south side as well as on 19th Street

here will all remain and be utilized for access into the
retail. The only real change will be, as | nentioned, down
here.

There are a series of freight elevators, stairways,
and escalators that currently run all the way up through the
buil ding. W have retained sonme of those and dedicate themto
the retail uses and we'll retain others and dedicate them to
the office uses. O hers we hope to renove. We don't exactly
know what the exact configuration of the interior support areas
will be like.

As you nove, there is on level below this |evel
which has been referred to here as the cellar |evel. Thi s
particular footprint is interesting in that, first of all, it
connects to the Metro here on the north side.

Also it extends out beyond the property line
underneath the sidewal ks on both the east side and the west
side. You see that here and actually also on the north side as
well as here. So the footprint grows from 50,000 feet to
70,000 feet on this particular |evel.

When you get to the wupper floors, the typica
floors, again we intend to maintain the overall configuration
of the building, the new proposed core for the offices will
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come up through the center of the building so that basically
we'll be able to use the perineter for offices. Then, of
course, this wll penetrate down through the retails | just
showed you and give direct access out to 11th Street.

This footprint will continue all the way up as it
does today through the 8th floor. When you get to the top two
floors we actually don't know yet what the configuration of
this floor will be like.

What we're showing here is a full 50,000 square
foot. The likelihood of our doing this is pretty mnimal. W
will work as we design this with a series of setbacks on all
four sides of the building. W wll, of course, work with the
preservation review board to develop a scheme here that
i nvol ves adding two floors, 20 feet in height. The
building is currently 110 feet on one side, about 108 feet on
the other side. This will be between 20 and 22 feet tall. The
line that you see on the outside here is the extent of the
corni ce which extends out over the properties |ines.

Again, we wll come back in sone cases to the
structure and in other cases sonewhere in between the first row
of colums that you see here and the property |line as we design
this addition.

What | want to show you is an elevation of all four
sides of the building that basically just depicts the zoning
envel ope. What you see in color here is the existing
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conditions on all four sides. You can see that in some
i nstances the nechanical penthouses currently protrude beyond
the 130 foot line which we've shown here.

If it's a question of zoning, this is the maxi num
that we would be allowed to build, what you see in the gray
here. As | said earlier, that is the envelope that we'll be
working within and setting back to design the two story
addition for office space.

What you see up on top here is just a possible
configuration of 18 feet 6 inches for an additional mechanical
pent house which will be over the elevators and extend out to
i ncor porate some nechani cal equi pment beyond that.

The only other thing I want to show you on this is

the section which, again, is not particularly significant
except | should just indicate here that there is a change in
floor elevations from the north side to the south side. We
don't have any intention of changing that. We'll work with
t hat .

If you look at the building carefully from the
outside you'll see that the windows don't quite aline. Anyway,
the two story addition is shown right here and the existing
pent houses and 9th and 10th floor additions are shown in this
bei ge tone.

Also I want to show you a couple of sketches of the
ot her property we've been referring to on F Street just a bl ock
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over where we'll be saving and restoring sone townhouses and
doing a residential devel opnent. That property, as you know,
is located between 9th and 10th and F Street. There's an alley
that runs into the block here as well as an east/west alley
runni ng through the mddle of the bl ock here.

VWat we have in this md-block site is three

exi sting townhouses which are historic that wll restore.
We' Il denplish the backs of them but this is not a facade
project. W'Il save the full depths of the townhouses. Then

one existing townhouse which is not contributing which is
| ocated on this side of the property and that we will denolish
and replace with new construction.

This is a very deep site. It's actually a fairly
challenging site in a lot of ways. Qur intent is to build a
new buil ding on the backside of the site here between the alley
and the backs of the townhouses and then basically to |eave the
street scape intact except, of course, that we will restore it.

This is a section of a nodel photograph that gives

you an indication of the overall size of the project. This is
F Street through here. These are the three-story townhouses
that we'll be retaining. This is the backs of the
t ownhouses and aur new construction will primarily be here in

the back and center of the block rising up to a height that
will be close to the existing height of the old Riggs Building
directly to the east.
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In this Massey nodel here. It's a little hard to
see but, again, this is F Street. This is the current Mrriot,
the Riggs Building, and this is the proposed new construction
wi th the existing townhouses left in place.

Directly to the west of that is a project that is
current under construction that we also designed. It's the
Atl antic Building which went through HPRB, the Mayor and all of
t hat .

Basically what we are proposing for this site here
is very simlar in massing to the Atlantic Building site except
that our new construction in this instance will be further back
from the face of the historic buildings than it was in the
Atlantic Building site.

That's basically it. I would be happy to answer
any questions that you have.

CHAI RPERSON  HOQOD: | think what we'll do is ask
guestions once you finish your presentation.

MR GLASGOW M. Chairman, the presentation is
fini shed.

CHAI RPERSON HOQOD: Ask for it and it wll happen
sonmetines. Colleagues, do we have any questions of the panel ?

COWM SSI ONER FRANKLIN: | have a question.

CHAlI RPERSON HOOD:  Conmi ssi oner Franklin.

COW SSI ONER  FRANKLI N: M. Chair, you said this
PUD was about uses. Was that nmeant to say that this Commi ssion
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shoul dn't pay any attention to design and |leave that all to the
HPRB?

MR, SHER: I think that would be appropriate in
this case. As M. Baranes just went through his prelimnary
analysis of the building, there isn't nuch that's going to

happen to the building from the ground, at |east through the

8th floor.

The 9th and 10th floors yet to be designed have to
go through that. W start preservation review process. Qur
view is that is best left to the architects and the HPRB. I n

this case | think the significant issue for the Commission is
t he use rather than the design.

COWM SSI ONER FRANKLI N: Wuld the HPRB al so review
the residential devel opnents?

MR, SHER: They would review the Square 377 project
because that's an historic district. The Square 517 is not
subj ect to HPRB. That would be a building that would have to
be built in accordance with the DD/ C-2C district or whatever
regul ations are applicable to it at the tine that it's built.

COW SSI ONER FRANKLI N: What do we know about that

desi gn?

MR. SHER: At the nmonent not nuch. Nei t her do we
actual ly.

COW SSI ONER  FRANKLI N: Vell, | was going to ask
that as the next question. What would we be approving in
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connection with that?

MR SHER: Well, what the Ofice of Planning has
recommended, and what we are prepared to submt to the
Commi ssion at the conclusion of this hearing, is a set of
conditions which would require a mninum anount of residential
to be built on that site.

I think that is the inportant i ssue, not
necessarily what the design of that site |ooks |ike because no
relief is being asked for before this Conmi ssion with respect
to that site. VWhat ever the regulations permt with respect to
that site we would be designing within those regul ati ons.

As | said, right now it's limted to 8 FAR You
can go to 8.5 if you build the extra half FAR residential. |If
the Commission were to adopt the amendments which have been
recommended and which will be heard on Monday, that nunber
could get up to 10, 10.5, or maybe even a little bit higher
t han t hat.

Again, within the constraints of that district we
have rear yard, side yard, |ot occupancy, height, etc., and
that's what would govern the devel opnent of that particular
site.

COW SSI ONER  FRANKLI N: Has an architect been
chosen?

MR. JEMAL: Net yet.

COW SSI ONER  FRANKLI N: Is that an anmenity with
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respect to the PUD?

MR, GLASGOW Yes, it is an amenity with respect to
t he PUD.

COW SSI ONER  FRANKLI N: Don't we normally review
the character of such amenities?

MR, GLASGOW Not necessarily wth respect to
desi gn. Sonetimes we have and not because on this particular
property with the agreenent that we have entered into, we are
obligating ourselves to utilize that property in a nmanner which
is nore restrictive with respect to preferred uses than would
ot herwi se be required.

In other words, you have as a matter of right a 4.5
FAR, 3.5 FAR split residential commercial on that site. We
have covenanted that we would not utilize the conmmercial
portion of that FAR on the site, that we would only utilize
ground floor retail. We have reserved the right to do
that and below grade and the rest of that project wll be
residential, nust be at least 4.5 FAR and obviously from at
| east from the cases that we've tried recently before the BZA,
once we go in for an apartnent building, we do try to maxim ze
t hat apartnent buil ding.

MR. SHER: If I can just add a second to what M.
d asgow just said. The Comn ssion has gone both ways on that.
You have sonetinmes seen plans and sonetimes not. There
haven't been nmany but there have been some cases that have had
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housi ng |inkage anenities before. You' ve sonetinmes seen plans
and sometimes not. Sonetinmes included them and sonetinmes not.

It is not an unequivocal one way or the other way all the
time.

VI CE CHAI RPERSON M TTEN: Can | interject a
question that would just follow on this point? Depending on
whose list of anenities you're reading, think that the
hi storic preservation aspect of Square 377 in particular is
bei ng of fered as an anenity.

I think maybe part of M. Franklin's concern is
that if -- | nmean, | think we're clear about the fact that
havi ng housing there in the quantities that you're speaking of
is an anenity as it relates to housing.

Now, if you're offering that as an anenity as it
relates to historic preservation, | think something specific
needs to be put on the table that we can tie. Ot herwi se, it
won't be counted as an anenity so we get clear about what is
actually constituting the amenity package.

MR. SHER: In my mind the primary anenity there is
t he housi ng. That property is in a historic district. They
are not individually designated |andmarks. \What ever happens
there has to be done in accordance with the requirenents of the
Hi storic Preservation Review Board.

Do we get anything extra for having to conply with
the Historic Preservation Review Board's requirenmnents? | don't
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know if that's an anenity. W have to do that anyhow.

How nuch of the preservation -- that property --
excuse ne -- that property has been designed as an office
building, as a hotel, and now it's being designed as an

apart nent house. Each of those projects had to go through the
whol e historic preservation review process.

What | think is the npbst significant aspect of
what's before you is the fact that there is a conmtnent from
this applicant who also owns that site, that that building is
going to be an apartnment house and not a hotel and not an
of fice building.

The designs have been more or less the same in the
sense that the lower historic structures in the front have been
ret ai ned. There's been sonme kind of atrium separation between
the anpbunt of stuff saved in the front and a new construction
behind it. The facades may look different for an office
building than for an apartnent house. The massing has been
pretty much the sane.

We're not here telling you that the design of that
particular facade is what is the nobst significant aspect of
that case. It is obviously inportant because it has to go
t hrough that process. Again, | believe that what is the nost
i mportant part of what goes on on that property is that it's
residential as opposed to anything el se.

VI CE CHAI RPERSON M TTEN: | understand what you
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said about the fact that whatever is going to be built there
has to go through HPRB and they have whatever mnimm
requi renents that they have for structures of that type or
contributing structures in the historic district, | guess.

If you're suggesting that there is sonething in

addition to what would be their mninmm standard that's being

offered as part of -- for instance, M. Baranes said that the
new construction on Square 377 will be further back than that
on the Atlantic Building site. Is this additional setback

being offered as the anenity? W just want to get sone kind of
clarity on that.

MR. BARANES: I wouldn't describe it as an anenity
because that's always negotiable what the setback is. It mght
be inmportant to remenmber here that the last project that was
approved for the site, the hotel project, involved the
denolition of a portion of one of the historic buildings and
therefore, had to go to the mjor agents.

The proposal we're proceeding with here will not
have to go to the mayor's agent because we're actually going to
retain nore of the historic building than the former applicant
di d. Now, again, is that an anenity? |'m not sure it should
be <characterized that way even though it does involve
additional restoration and preservation.

VI CE CHAI RPERSON M TTEN: Okay. Thank you.

Excuse me, M. Franklin.
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MR, GLASGOW | believe that does qualify as an
anenity. There was a case before the mayor's agent. There was
a contributing piece of the building which was being renoved
whi ch is now being retained.

VI CE CHAI RPERSON M TTEN: If that's the case, then
I think we need to have sonething specific articul ated about
the anount of retention on Square 377 so that wll beconme a
bi nding requirenent if you intend for it to be counted as an
anenity.

MR, GLASGOW I think that with respect to this
particul ar case, because we are going to be going through the
process and the building has not been designed, | think that
the anenities in this case are so strong that we don't want to
be held up with (1) respect to the decision making process, and
(2) with respect to design when we're working with HPRB.

That is an issue as to getting sone type of binding
decision from this Conmi ssion on that piece of the building.
W would just as soon forego that as being counted as an
anenity and stand on the strength of +the preferred use
amenities that we are providing.

VI CE CHAI RPERSON M TTEN. Okay. Thank you.

COWM SSI ONER HOLMAN: M. Chairman --

CHAI RPERSON HOOD: Is it on that sane --

COW SSI ONER HOLMAN:  Yes.

CHAI RPERSON HOOD:  Okay.
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COW SSI ONER  HOL MAN: In that regard, | think it
woul d be hel pful just for the record just for you or M. Sher
or just go through very briefly in summary fashion what the
anenity package is that's before us so that's clear for the
record.

MR, GLASGOW M. Sher, you want to testify as to
that and 1'Il follow up if necessary?

MR. SHER: Okay. W see the primary components of
the anenity package as being the mninum of three floors of

residential on the Wodies Building it self.

VI CE CHAI RPERSON M TTEN:. | think you nmean retail.
MR. SHER: | give up. | get confused sonetimes.
Al right. Mninmmof three floors of retail service, arts, or

entertainment wuses in the Wodies Building enconpassing
approxi mately 150,000 square feet of FAR equival ent.

Second, the construction of an apartment building
on the Square 377 site having a m ninumtotal density of 95,000
square feet of which 88,000 square feet would be residential.

Third, the construction on the Square 517 site of
an apartnment building having not |ess than 200,000 square feet
of gross floor area and potentially having significantly nore
than that depending on what the size of the site ultimtely
turns out to be, what the regulations are that govern that, and
so forth.

W have also proffered MBOC and DOES agreenents
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which are part of the record. | think I would stop there and
say those are the primary conponents of the anenity package.
There are obviously design things that are going to happen to
t he buil di ng.

As M. Baranes nentioned, we've got to do some work
on the first floor that wll inprove the ground floor
appearance of all that. Those kinds of things are going to
happen and | think I would just exclude them and say the five
things that |'ve nentioned are essentially your prinmary anenity
package.

COW SSI ONER FRANKLIN:  And there will be no design
review with respect to Square 5177

MR, SHER: No, sir. Not unl ess sonething we were
doi ng sonmehow didn't conply with the regulations in effect and
we had to seek a variance for sonme roof structure setback or
somet hing |ike that. We are contenplating that to the extent
that we can. W're going to design that building within a
matter of right paranmeters that apply to that site.

MR, JEMAL: You know, | have to say sonething
regarding the anenity package. The anenity package, which I
think is in front of everybody tonight, is the fact that we can
restore F Street back to what it originally was as | certainly
can renenber it over the last 35 years and certainly have seen
what happened to it over the last 20 years.

That's one strong anenity that we could put a
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strong retail core back on F Street and that Wodward and
Lothrop Building is the anchor to our retail intersection over
there taking 910 to 916 that's been boarded up for close to 15
years.

There's been one tenant over there, Sunny Surplus, and then a
por nography shop to put sonme |luxury garden apartnents over
t here.

The other anmenity is taking Square 517 right across
the street from the GAO project and putting sonme great
residential wunits over there. I think that's the amenities
that | can say is the developnment that | think we can bring to
the Board. Thank you.

CHAI RPERSON  HOQOD: Commi ssi oner Franklin, are you
finished? Okay.

Commi ssi oner Mtten.

VI CE CHAlI RPERSON M TTEN: I just had one followon
guesti on. Well, it's on a different matter actually but just
one other question. | gquess this is for M. Sher. VWhat is

your interpretation of our ability to give relief fromthis 6

FAR [imtation of Section 1707.4?

MR, SHER. | have two or three thoughts about that.
No. 1, the Commission in -- well, to start with, if you | ook
at the provisions of Chapter 24 -- | even wote down a section
nunber anticipating a question |ike you asked -- Section 2405.2

sets out the guideline standards for PUDs in the C4 district
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and that provides that the maxi mum FAR on a C4 site on a street
having a width of 110 feet or greater is 11 FAR

The Chapter 24 contains no other restrictions on
the C4 district for overlays. Overlays are not nentioned in
the PUD regul ations. Unl ess you go back to the overlay and
find some | anguage to restrict or sone |anguage with which the
Conmi ssion has chosen to restrict itself about what it would do
in a PUD. I think the guidelines in the PUD regulation is 11
FAR.

There are sone overlay districts where the

Conmi ssion has said, "We will not pernit a greater FAR than the
matter of right limts of the underlying zone." That isn't
said anywhere in the DD district. | believe that it is within
the Conmi ssion's authority to approve an FAR up to 11. As

we've indicated, we're asking for an FAR of 10 which is the
normal matter of right in a C4 district.

The second thing | would say is that the Commi ssion
has within its authority under the PUD regulations the ability
to craft a set of loosely called the mni zoning regulations
applicable to this property.

At one point in tinme the Conmission will renmenber
that we had proposed a nunber of text amendnents as to how to
deal with this site. The general consensus was, "No. Come
here and bring this to us as a PUD."

O OP recommended that we bring it to you as a PUD
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and you all disnmssed all those text anmendnents and said, "o
away and don't nention them again.” | mentioned them again.
I"'m sorry. We brought this in as a PUD putting before you the
proj ect.

Agai n, another factor to consider here is that the
existing building is already at 8.84 FAR Not wi t hst andi ng t he
6 FAR limtation we're already 40 percent over that.

I think all of those factors in ny mind lead to the
concl usion that you have the authority to approve that which is
an appropriate FAR for the building considering all the
circunstances and we believe that FAR appropriately should be
kept .

VI CE CHAI RPERSON M TTEN: Let nme just see what el se
you have to say about the fact that the |anguage of 1707
anticipated that sonme buildings on the list, the list that were
limted to 6 FAR that some did already exceed it because
there's a section that says if the building already exceeds it,
then that additional density can be put to any use that's
permtted.

MR. SHER: 1707.7.

VI CE CHAI RPERSON M TTEN: Yes, 1707.7. Then
there's another section of the DD that speaks to the fact that
if you're on the list of being linited 6 FAR that any bonus
density or TDRs can't be constructed on that site kind of
reinforcing the fact that if you're on the list that it's
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supposed to be neani ngful.

I guess | would like to have you explain why it
woul d be preferable for us to sort of underm ne the idea of the
restriction to 6 FAR for these properties that are on the |ist
as opposed to doing a text anendnent in renmoving Square 346
fromthe list.

MR, SHER: Certainly doing a text anmendnent renpves
any ambiguity as to it. If one | ooks at the character of the
downtown historic district in general starting on basically
across the street from Wodies on the northwest corner of 11th
and F Streets, going east on F Street to 7th, going up and down
7th and just sort of look at that whole character, nost of
those buildings were smaller scale, snaller fabric buildings.

Many of them are two, three, four stories in
hei ght . Even the ones that are higher than the two, three,
four stories, the old Riggs Bank Building that M. Baranes
referred to before, are converted now to the courtyard by
Marri ot Hotel, the Landsburg Furniture Conmpany Buil ding across
the street fromit, the Atlantic Building which had some hei ght
toit. Even those buildings which were higher than
that were not big block large buildings so the character of the
historic district basically, when the Conm ssion was | ooking at
this, the thought was reduce the on site FAR to take the
devel opnent pressure off those buildings, notw thstanding that
they were already controlled by the historic district.
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The theory was, well, if you' ve got a building
that's 3 FAR and you're allowed to go up to 8.5 or 10, then
there's a substantial anpbunt of unbuilt density there. Soneone
is going to try to find a way to tear down the back of that
bui l di ng and buil d sonething there.

The Wodies Building is probably the |argest
exception to the general rule that these are smmll scale
bui I di ngs. There's a building that M. Jemal is fond of
telling nme is 200 by 200 by 200 by 200. |It's actually a little
bit bigger than that.

It's a 50,000 square foot floor plate that occupies
100 percent of the site and consunes all of that square except
for that one tiny corner at 1001 F Street.

This is not the typical kind of building in the
downtown historic district. I think in that respect, it would
not be inappropriate for the Commission to consider it in an
atypi cal way.

Now, the Commi ssion basically took the whole
downtown historic district and applied that 6 FAR limitation
and applied it to a lot that was vacant where there wvas no
devel opnent pressure to renove an existing building. The
bui | di ng was al ready gone. The only exception to that
was the Hecht's block between 6th and 7th on F Streets. No,
between E and F on 7th Street. Sorry about that. In that case
there was an agreenent between the owner of that property and
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the D.C. Preservation |league not to include it within the scope
of that provision because there was already a devel opnent
agreenent covering what was going to go on there.

That was probably the other exanmple of a big
building within the scale of the downtown historic district.
That building subsequent to that time, a good part of that has
al ready al so been included in the 6 FAR limtation.

The Conmmission just said we're going to take the
whol e historic district and make it 6 without regard to whether
you are already over 6, already under 6, big building, small
buil ding. Just take the whole thing. | think this site stands
as alnost a singular exception to the sort of general rule of
the character of the historic district.

VI CE CHAI RPERSON M TTEN: Okay. Thank you.

CHAI RPERSON HOOD:  Col | eagues, any other questions?

I just have one or two actually. I notice in the traffic
report -- well, what | saw of it. Well, first of all, | notice
that the traffic report wasn't nmentioned. So is it safe for ne
to assunme that traffic conditions would increase ninimally or
would it be a large inpact? | know a report was done but |
guess M. Ceorge, | believe, didn't make it this evening.

MR.  GLASGOW It was determined in going through
part of the process that there was not a need to do a traffic
report given the wunbelievable public transportation that we
have available to the site. W're right on top of a Metro
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center. There's no way to provide parking within the building

or underneath the building and keep and renovate the buil ding.

The building was essentially devoted to the sane
uses that we're talking about now, nanely retail on the | ower
| evel s and office above and at an 8.8 4 FAR so that if we were
to go to 10 FAR and have essentially the sane split of uses,
we'd have the sanme conditions as existed previously when the
buil ding was in operation. It was determined in consultation
with the Ofice of Planning that no traffic report was deened
necessary.

MR. SHER: Oh, good. Just again, just to have the
specific facts, 8.84 to 10 FAR is the 13 percent overal
increase in the size of the building given the |ocation, given
the direct connection to Metro bus service on F Street and 11th
Street and in the vicinity as well

W just didn't see that there would be any
noticeable inmpact from putting the building back to wuse.
Qobviously, it's enpty and there's no traffic going in and out
of it now at all other than an occasional event of one sort or
anot her. Restoring it to the equivalent kind of use that it
had will not create any adverse conditions as far as traffic
can be determ ned.

CHAI RPERSON  HOQOD: M. Baranes, and | hope |
pronounced your nane correctly, the sketch that you had where
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you were showing the core, could you put that back up? | have
a quick question for you. VWen you were doing your
presentation, apparently | got lost in the building. There are
three entrances. Could you show ne those again?

MR, BARANES: Let nme pull up the ground floor

CHAI RPERSON  HOCQD: Okay. Yeah, that's a better
pi cture.

MR. BARANES: This is 11th and this is the Metro
The primary entrance right now is on 1lth Street. There is
anot her entrance on G Street, 10th Street, and then one off of
F Street.

CHAI RPERSON HOQOD: I didn't follow you. Let's say
for the sake of discussion that we're going to get a nmjor

departnment store. This is just a discussion. Wen | get ready

to enter and go up to the office use above, will | have to go
through where the retail is to get to the core to be able to go
upstairs?

MR.  BARANES: No. Actually, the blue represents
the retail area and these other colors here represented are
devoted to the office.

CHAI RPERSON HOOD: Ckay. That answers my question

Thank you.

Any ot her questions, colleagues?

COW SSI ONER  PARSONS: M. Chairman, | apol ogize
for being |ate.
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M. Baranes, | ask you, please, hopefully you're
going to do something wth the ugliest pent houses in
Washi ngton. Have you discussed that tonight?

MR, BARANES: Yes.

COW SSI ONER PARSONS: And you will. It would be
ashamed, and |I'm confused by our drawi ngs that were submtted.
We sinply have to take care of that amenity.

CHAI RPERSON HOOD: We have tine. He can go through
it again.

COW SSI ONER  FRANKLI N: He said he was going to

pai nt them yell ow.

COW SSI ONER  PARSONS: Oh, nmy gosh. I"m glad |
asked.

MR. BARANES: It turns out nmost of these
pent houses, alnpbst all of them were not original to the

buil ding. They were built in the '30s. W are |looking at -- |
di scussed this with David Mal oney and | think he agrees with us
that we should be able to renove those.

COW SSI ONER PARSONS: Onh, good.

MR. BARANES: And replace them with new
construction.

COWM SSI ONER PARSONS: But you haven't designed
them yet and they're not here for us? It's very unusual for a
PUD but we'll trust the HPRB to take care of that.

MR. BARANES: Trust us.
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COW SSI ONER PARSONS: Thank vyou. I have before
and it's in good hands. Thank you.

CHAI RPERSON HOOD:  Any ot her questions, coll eagues?
Okay. Wth that we'll nove on the agenda to the report of the
O fice of Planning.

M5. MCCARTHY: Good evening, M. Chairman. For the
record, nmy name is Ellen MCarthy, the Deputy Director of the
O fice of Planning for Devel opnent Review. Wth nme tonight are
nmy colleagues, Arthur Jackson, who is going to do the nore
detailed report on the project, and M. Atman wll do a
summary of the project and the benefits that the city sees it
providing to us.

I just wanted to do a brief context setting
particularly |ooking at the issue of downtown residential for
orientation and the nmap, the convention center, M. Vernon
Square, the Whodi es Building here | abeled A.

If we look at the residential projects that are in
the pipeline or are already under construction or are in the
pl anni ng stages, you can see that what we are tal king about in
the Jlocation of the projects that are contenplated, the
residential projects that are contenplated in this application
conplinment well the direction that we are trying to go wth
respect to downtown retail starting in the Pennsylvania
corridor |ocated down here.

You see just the tip of the Square 457 project
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which will have over 400,000 square feet of retail. The 406
project, the northern part of that M. Jemal is also doing
which will have a small nunber of units. | think 19, 20 units
or something |ike that.

The JBG East Street project which was just approved
a few weeks ago. The proposed Square 377 housing on F Street.
The Convention Center site which is under discussion now hy
the Convention Center task force but where there seens to be,
based on how the discussion and pl anni ng suggesti ons are going,
the |ikelihood of a mmjor residential concentration comnm ng out
of that.

Oh, sorry. | skipped the Mather Building |ocated
on G Street across from the Martin Luther King Library which

the city is about to issue a request for proposals for which

will also be largely a residential project.
The gallery place site on 7th Street. The Aval on
Bay. In this general vicinity here we've got the Aval on Bay

project, both the main project that the BSA approved a short
whil e ago, an extension that they're doing over on 6th Street.
JBG has a housing project they are contenplating on 6th
Street.

The Bergman site is also looking at a housing
devel opnent there. The Gallery Place project, as | nentioned.
Going further up, Clark Realty now has a project which is
before the Board of Zoning Adjustnent for additional housing
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units here between 3rd and 4th.

At Massachusetts Avenue is M. Jemal's project
that's proposed on Square 517. DRI's project which was
approved by the Housing Requirenment placed back on Square 517
earlier, the Salvation Arnmy PUD, the K4 Anerican Housing
Par t ner shi ps Proj ect.

Then the city just announced this past week a
conpetition request for proposals being issued for the wax
nmuseum site wher e we cont enpl at ed maj or resi dential
concentration and probably major retail |like a grocery store on
that site as well.

It fits in well here with the downtown devel opment
district. You see in brown here high priority area A north of
Massachusetts Avenue, priority area B here in the okra color,
and C in the olive color with the Wodies and the Square 377
project. Then the Square 517 project |ocated within there.

Those that are outside are a very short distance
from the existing housing priority area for Square 377 and 517
is within the housing priority area. They are very consistent
with the enphasis that we've tried to place on downtown
resi denti al .

I should add just as a prelude to what M. Jackson
is going to discuss with you tonight that this is, indeed, this
whole project is a bit of a work in progress. Things are
perhaps less tightly nailed down than would typically be the
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case with a planned unit devel opment that you would be | ooking

at . Largely that's because it has many noving parts and sone
of themare still noving.
In terms of design, | think that the Office of

Planning is satisfied that because of Wodies status as a
| andmark, the control that the Historic Preservation Review
Board has over any rooftop additions to the Wodies Building
itself, and the fact that Square 377 is in the downtown
historic district has been reviewed already by HPRB for the
previ ous hotel project that was proposed there.

W've talked to M. Jemal about somet hi ng
relatively consistent with that design where a substantial
portion of the street level retail was saved and the hotel
buil ding was actually 60 feet of the building stock for the
three contributing buildings and then the noncontributing
buil ding was denolished. But it was a greater anount of
preservation than has typically been the case on many of the
facade oriented projects in downtown.

It is certainly true that Square 517 is not going
to -- we don't have design review over that but what the
applicant has promised us is basically to not only do the 4.5
FAR housing that is required on that site, but to do no
commercial devel opnment on that site other than ground floor
retail or perhaps at the cellar level retail, and to do the
rest of what they perceive to be nmarketable as residential.
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It seens likely that the econonmic incentive is only
likely to make that the maxi mum amount of housing that works
and is marketable so we feel confortable with the narket
hel pi ng gui de the devel opment and design of that project.

Lastly, in terms of the status of retail on the
site, the city, the Deputy Myor's Ofice, the Ofice of
Pl anni ng have been working very closely with the applicant and
with representatives of major departnment stores and nmjor
retailers.

There's press here tonight. At this delicate stage
of negotiations we can't really go into specific details about
the status of the negotiations other than to say that we have a
high level of confidence that the city and the applicant can
secure a major retailer on the site and that we have di scussed
a structure of the |ease agreenent which is nmutually agreeable
to the various parties and we are noving forward as quickly as
possible to try to finalize those arrangenents.

Lastly, as M. Sher alluded to, this project has
been proposed -- various aspects of this project were proposed
to the Conmission before as a text anendnent. We felt that
because of the inportance of the building, because of the
significance of what was being offered in terms of residential
on other sites, that the only way to do this in a fashion that
the Comm ssion could feel confortable that it had sufficient
control was to do it as a planned unit devel opnent even though
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that did mean a greater delay and nore time spent structuring
this to bring it back to you.

Even though M. Jenmal was very anxious to get the
proj ect underway quickly, they agreed if that was the structure
that provided greater confort to the Ofice of Planning and
woul d nost likely provide you with greater sense of control and
confort, then we could move forward but they were willing to
cone back and restructure it as a PUD where we do have
covenants where we can put agreenents and control in the PUD
covenant.

Wth that as a general introduction then, M.
Jackson was going to go into nore detail about just what it is
that the Ofice of Planning is proposing in that covenant and
what we see as the benefits to be achieved fromthe project.

MR, JACKSON: Hello. M nanme is Arthur Jackson. |
work in the O fice of Planning. Pl ease excuse ny voi ce. I'm
just getting over the flu. Briefly, | wanted to again state
what the PUD as nodified by the applicant is proposing to
acconpl i sh.

It's proposing to redevelop the existing Wodward
and Lothrop Building on Square 346 for a conbination of
preferred retail, service, and arts-related uses on the first
two to three floors of the building, the basenent areas
including the lower vaults and the Mtro Rail nezzanine.
That's the first three floors and the | ower |evels.
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The balance of the available floor area in the
existing building will be used for other uses including office.
This also includes the possibility of reconstructing the 8th,
9th, and 10th floors to also be used for office uses.

It proposes to redevel op property on Square 377 for
95,000 square feet of residential uses at a density which wll
equate to 1.89 FAR on the Wodies site even though Wodies is
not in a housing priority area. These properties would becone
part of housing priority area C

The applicant would also preserve significant
portions of buildings, three buildings |ocated at 910, 912, and
914 F Street N.W that contribute to the downtown historic
district. Over time the applicant is proposing to redevel op
properties for residential use on Square 517 including the fire
station on Square 856.

I would also note that if the fire station was
included in the redevel opment proposal, any changes to that
buil ding would be subject to review by the HPRB. Note, if the
fire station property is conveyed to the applicant, then HPRB
will then be involved with review of any desi gn changes.

The O fice of Planning did their own analysis and
we concur with the presentation by the applicant's expert
consul tant. We think one of the key issues is the discussion
of anmenities and benefits. At this time we wll wuse the
bal ance of this presentation to go through those benefits.
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The benefits are outlined in Section 2403.9 of the
zoni ng regul ati ons. If you refer to your attachment pertinent
zoning regulations, | believe it's on the 4th page, but I'lIl
briefly go through them and highlight where we see the public
benefits and project anenities of this project.

The public benefits and project anenities include
the follow ng: Urban design architecture, |andscaping, and
preservation of open spaces. Essentially we think that the
urban design architecture is involved with the preservation of
the existing building, the historic restoration of a |ocal
| andrmar k, the new construction that will be associated with the
contributing buildings and, of course, whatever activity goes
on on Square 517, site planning, efficient and econonic |and
utilization.

W believe that is exenplified by the activities
associated with the devel opment which will utilize an existing
building and nmake it again a principal generator of interest
and income for the downtown area.

Ef fective and safe vehicle circulation access,
transportati on managenent measures. I think one of the nost
beneficial aspects of this project is that it is putting
devel opnent exactly where we would like to see devel opnent put,
right over Metro Station, near another, in the mdst of many
transit opportunities. This is exactly the type of devel opment
we want to encourage in the downtown.
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Hi storic preservation of public and private
properties. Qbviously this application would address that
i ssue.

Enpl oynent and training opportunities. The
applicant based on estimates indicates that just one of the
national retailer expressing interest in locating in Wodies
woul d bring about 1,600 jobs to this part of downtown.

They also have agreed to participate in the
District's source enploynent program to pronote and encourage
hiring of District residents and to woirk wth the Local
Busi ness Opportunity Conmi ssion to involve mnority businesses.

Social services and facilities. I think the
outreach that they are willing to nake to make this project a
benefit to the enployees of downtown and, of course, other
smal | er busi nesses woul d address that benefit.

Envi ronment al concerns such as water run- of f
control and preservation. The building is existing. The
infrastructure can support its existence and nothing in their
presentation indicates that they would be making the npbst of
the exi sting system

The use of special values to the nei ghborhood and
the District. We think that the proposal to bring back retail
uses which is a prine objective of the conprehensive plan is
probably the special value of the neighborhood. The
possibility of bringing an apartnent store to that town would
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be the other public anenity.
Qur assessnent of this proposal, the revised PUD,
is that it is consistent with the regulations, is acceptable in

all categories, and nore than acceptable in several

Briefly we'll touch on some of the other standards
that were used to review this proposal. We think it is
consistent with the conprehensive plan. Community conments

made about other proposals relative to the Wodies project
indicated that one of the Kkey concerns was the continued
i mportance of bringing nmajor departnent stores back to
downt own, provi di ng i ncreased nunber s of resi dential
opportunities in the DD, and this application would neet those
concerns.

In addition, Neighborhood Advisory Conmm ssion 2C
also voted four to zero in favor of the project. Agency
comments were principally fromthe Hi storic Preservation Review
Board which reviewed the prelimnary proposal for new residents
but did not see any plans for office proposal. However, the
coorments from the HPRB staff indicate that a proposal for
additional office area, a reconstruction of the 9th and 10th
floor, can be accommmodat ed.

Based on that information, the Ofice of Planning
recommends that allowing the applicant to use the balance of
the existing Wodies site, redevelop the 9th and 10th fl oors,
and include office uses on the site can be supported in
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exchange for the referenced public benefits.

The District was concerned, however, that the
proper mechanisns be in place to ensure that prom sed public
amenities are provided in a tinely manner.

Besi des the PUD conditions, the Downtown Cluster of
Congregations and the Downtown Housing Now Conmittee have been
negotiating with the applicant to establish property covered in
testifying the sequence, type, and extent of PUD devel opnent.

One requirenent would be a performance bond for
residential construction on Square 377. The District of
Col unmbi a woul d be a party to that performance bond.

O her requirenents i ncrease t he anount of
residential construction that would be required on Square 377
and 517. Key conditions in this agreenent are also reflected
in our suggested PUD conditions. Based on this
information, the O fice of Planning recommends approval of the
revised PUD proposal with the followi ng conditions. Pl ease
note that these conditions have been sonewhat nodified fromthe
version that you have before you but this is as the result of
further negotiations and discussions with the applicant by the
O fice of Planning.

Wth regard to Square 347, the applicant must
designate and secure instead of a shell certificate of
occupancy a letter of core conpletion for the basenent or
cellar, wvaults, and first two floors at a mnimm in the
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exi sting Wbodi es Bui |l di ng.

Now, | should explain that the shell certificate of
occupancy does not actually exist but what a letter of core
conpletion would be would be a statement that those areas
designated for retail use are basically outfitted and waiting
for a real tenant. When the tenant is selected and begi ns work
outfitting the space for actual use, that's when the CO will be
i ssued. The referenced letter of core conpletion would be
i ssued by DCRA.

Now, they had the option of various mmjor retail
uses that they can have in that space. Specifically, one
anchor retail use on the floor area equal to or greater than
60, 000 square feet along with and any conbi nation of preferred
retail, service, and arts-related uses, two or nore anchor
retail uses each with a floor area greater than or equal to
25,000 square feet and any conbination of preferred retail,
service, and arts-related uses, or any conbination of one or
two which would essentially nean they could have a 60,000
square foot retail use and a 25,000 square foot retail use and
an assortnment of smaller ones, three 25,000 square foot uses on
the table, etc. This would total at |east 150,000 square feet
of retail use in the existing building.

Once the referenced letter has been issued, the
applicant may then obtain COs to utilize the balance of the
existing building floor area in the former Wodi es Building for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K4

a conmbination of preferred retail, service, arts-related uses,
or office.

Wth regard to the associ ated devel opnent on Square
377, the referenced process wll be designated as part of
housing priority area C. The mnimumresidential floor area to
be devel oped in this process would be 88,000 square feet.

Building permits for the referenced residential
devel opnent nust be obtained within one year of the Zoning
Commi ssion final order. To ensure construction of the building
the PUD conditions reinforces that the applicant will provide a
performance bond in the amunt of not less than $18 mllion
within 30 days of the date the building pernmits are issues for
the reference devel opnent on Square 377 naming the District of
Col unbi a as a beneficiary.

The bond would be structured so that if the
referenced housing is not conmpleted within three years from
that date of issuance, then the bonds would be executed by the
District and the housing construction conpleted. O herw se
anounts could be determined when the COs are issued or they
could be reduced in direct proportion to the amount of
construction that's been conpl eted.

Finally, COs for referenced residential devel opnent
nmust be obtained within three years of the date of the CGCs
issued for the office space not associated with a preferred
retail, service, and arts-related use or any floor area
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addition to the former Whodward and Lot hrop Bui |l di ng.

Now, that just nmeans if you have a retail use and
office space in t he back, t hat won' t trigger t hat
consi deration. We're talking about a separate office use
i ndependent of any other activity.

Wth regard to the associated devel opnent on 517
which my include the fire station if required as the
applicant, developnent is linmted to residential wuses wth
retail and service uses allowing the gound floor and cellar
| evel s but no office.

The applicant nmust enter into a covenant for the
duration of the Square 346 PUD within 30 days of the Zoning
Commi ssion  final order restricting devel opnent of t he
referenced lots to residential wuses equal to a mninum of
200, 000 square feet, commercial devel opnent on the first floor
and basement |evels, but also no office uses.

This concludes the summary of the proposed
conditions to the PUD.

MR. ALTMAN: Menbers of the Commission, | wll make
a very brief closing statement. | think a |ot has already been
presented so |I'm not going to repeat both what the applicant
presented and then what was in the O fice of Planning report.

| really just wanted to note that this project has
come quite a long way since when we started, | think, over a
year ago when this first cane before you and was postponed
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nunerous tines as we established a task force, as we worked
with Doug Jemal and his staff, as we worked with nenbers of the
downt owmn housing comunity, and we worked with the cultural
congregations, as well as with the business comunity over the
past year and with the Ofice of the Deputy Mayor to really
cone forward with a proposal for a planned unit devel opnent

that we think achieves goals of the city.

I think it's been a long effort. | renenber many
guestions that the Commission had at the tinme. | think we fee
that two primary -- you' ve heard, and | think Ellen MCarthy

poi nted out, the urban context which is inportant to what we
were trying to acconplish, but two fundanmental goals are being
achi eved here. There are nmany goals but two fundanental ones
related to retail and housing in the downtown.

As you know, the housing was a conprehensive plan
amendment . It's not a requirement of the zoning but it was
al ways a mmjor objective of all the stakehol ders downtown. W
brought forward a briefing on the downtown plan the other week
as we are trying to achieve our goal of 10,000 housing units
downtown as we | ooked at our retail and said that F Street, and
this building in particular, is the catalyst of the retail and
downtown, to the bringing back and the reinforcing of that
retail environnent.

Wthout this building that really wasn't going to
be possible and wouldn't be the kind of strong destination
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dowmntown that we are all working toward in trying to marry
t hose goal s. The fact that what this building could handle
and, at the same time, how do we achieve these objectives for
bot h housing and retail.

What the applicant has agreed to in working very
closely wth them and listening very «closely to the
constituents, both downtown and cityw de, about what we were
trying to acconplish said, "How can we structure this and bring
this forward in a fashion that achieves these prinmary
objectives and essentially is a win/win for all parties?”

I think that's what we believe that we are bringing
forward to you tonight. There are obviously a lot of details
associated with this. There are many other conditions because
we really wanted to be as specific as we could at this time in
terms of ensuring that the conmm tnents are guaranteed.

I think that we've gone a Ilong way toward
addressing that and really bringing forward that not only is it
housi ng downtown but it's housing that's just a block over on F
Street. It's housing that will be on Mssachusetts Avenue
which is part, as Ellen nentioned earlier so it begins to help
us with our efforts of north of Massachusetts Avenue.

You are really getting two significant anmenities as
part of this whole package that achieve not only the goal of
nunmber of wunits, but also neighborhood goals both south and
heading toward north of Massachusetts and bringing the retail
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back, allowing for the retail in this building to go forward in
a way by gqaranteeing that there are mninum anchor uses as
specified in the conditions of the 60,000 square feet or two
anchors of 25,000 square feet, so that the nature of that
detail is preserved in terns of the kinds of user you want to
see there.

You have those protections and assurances that the
housi ng can be built which was very inmportant. And, of course,
the preservation aspects of this project. |It's cone a |ong way
from where we started and | think it's been a concerted effort
of the downtown conmunity as a whole to bring this to you
t oday.

As you know, we didn't bring this forward nmany
times because we felt, as was noted earlier, we had many
di fferent pending cases but that wouldn't be productive because
this was the type of building and the type of program that
needed to be enbraced by all because of its inportance to the
city.

I think that's what we've been able to bring toward
to the Commission tonight which is why we support it and
continue to work with the applicant as well as wth the
downt own community to see this happen

W are hoping to take questions. There are
obviously many aspects to this that we are |ooking forward to
di scussing with you and, as Ellen said, try to be as specific
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as we could in terms of the PUD. At the sanme tine, obviously,
there are things that we're trying to finalize. Thank you.

CHAI RPERSON HOOQD: Okay. Thanks to the O fice of
Pl anning for a very detailed and good report.

I just have one question | want to nmaybe |ead off
before nmy coll eagues. On your report on page 2, No. 4, has the
applicant agreed to what | guess | would call riders, the
recommendati ons that | see on page 2, especially No. 47

MR, GLASGOW M. Chairnman, we have agreed to that.

CHAI RPERSON  HOQOD: Okay. Al right, colleagues.
Any questions? Let me just nmake a conment.

Ms. McCarthy, in nmy reading I was kind of wondering
where we were going and | think you brought some finality to it

for me when you said it's a work in progress. That is one way

of looking at this. | thought it was rather unusual and it was
different. From ny tenure on the Commission | saw a |ot of
different things in notion and | was trying to pull it
together. | appreciate your comments.

Col | eagues, any questions?

COVMM SSI ONER PARSONS:  |'m trying to get used to
this performance bond idea, folks. Your statenent says $18
mllion. Apparently the agreement that M. Jemal has struck
says $18 to $20. I'm concerned about the District of Colunbia

noving into this property and devel opi ng housing which is what

is provided for in these covenants.
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I have three questions, | guess. One, is it legal?
You nust have checked that out. Two, can it be done for $18
to $20 nillion? Three, who owns the property when we're done?

Hopefully this never occurs but, if it does occur, those three
guesti ons. Let's start with is it legal. Al right. Can you

do it for $207?

MR,  ALTMAN: If | mght say sonething. First of
all, I want to give you a |egal opinion. We've sent it to
corporation counsel to affirmthat it's legal. The reason this

was an inportant provision is that one of the concerns is that
the housing, in fact, be built and that the applicant is making
good faith efforts.

We believe that will be the case. He's committed

He's purchased properties but we wanted to nmke sure that
there was a default and to notivate, frankly, that the housing
woul d occur within an expeditious time franme, reasonable but
expeditious tinme frane.

My sense is that what would happen is that the
housi ng woul d be developed and it would still be the property
owners property but we would cause that housing to be
constructed through this anpunt of npbney that has been put, in
essence, in reserve

COW SSI ONER  PARSONS: | take it subject to the
bondi ng company's interest.

MR, ALTMAN: Correct.
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MR, JEMAL: |If | nay add something, M. Parsons.

CHAI RPERSON HOOD: M crophone, pl ease.

MR, JEMAL: Wthin 30 days after obtaining the
building permit we'll hire a contractor and we'll put a typical
per formance bond. The norning it's going to start there's a
contractor on the job and he has a performance bond and we're
going to pay for the performance bond so that the job is
conpl et ed.

COW SSI ONER PARSONS: Then help ne with the cost
esti mate.

MR, JEMAL: W just took a back-of-the-envel ope
typical type of building and it would be about $200 a square
foot to build like a simlar type building we are building
across the street from there with historic row In our
experience and in speaking to Shalom and a few contractors, it
woul d be about $200 a square foot to build and we're building
about 95, 000 feet.

COW SSI ONER  PARSONS: $2 mllion is a lot of
noney. Well, maybe not to you but it seenms like a ot to ne.
What is it, $18 or $20?

MR. JEMAL: That's the reason | put between $18 and
$20 because we don't have a set of plans yet. | would say the
m ni mum woul d be $18 and | would say the maxi mum woul d be $10.

COW SSI ONER  PARSONS: So the bond should be $20
t hen.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

MR, JEMAL: The bond could be $20. If you want a
$20 million bond I'lIl do that.

COW SSI ONER  FRANKLI N: It has to be enough to
conplete the building in accordance with the plans and specs
and presumably you're going to have a cost estinate. | take it
that you're taking out a loan to do this.

MR. JEMAL: Correct.

COWM SSI ONER FRANKLIN: Al right. So the nortgage
I ender is going to want to know how nuch it's going to cost.
The performance bond ought to be whatever is adequate to
conplete in accordance with the plans and specs.

MR. JEMAL: Yes, sir.

COW SSI ONER FRANKLIN:  So we don't have to at this
poi nt determ ne ourselves what that ampunt is as long as the
pl ans and specs have been approved by the HPRB.

MR. JEMAL: That's correct.

COW SSI ONER FRANKLI N: Do the just look at the
exterior?

MR, JEMAL: It would be the entire building.

COW SSI ONER  FRANKLI N: The entire building? Are
you sure about that?

MR. JEMAL: You nean HPRB or the --

COW SSI ONER FRANKLI N:  HPRB.

MR. JEMAL: "Il defer to Shal omon that.

MR, GLASGOW It's not going to be a set of working
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drawi ngs, M. Franklin, that they review
COW SSI ONER FRANKLI N:  They woul dn't, no.

MR. BARANES: No, they are not reviewing a set of
wor ki ng draw ngs.

M5. MCCARTHY: But, M. Franklin, | think what M.
Jemal is saying is he would have a set of plans that he would
give to the contractor to bid on and based on that set of
pl ans, the contractor is providing an estimte of the cost and
guaranteeing that the work would be perfornmed for the anount of
t he performance bond.

The Commi ssion could either specify a m ninum of at
least $18 mlIlion. | suppose we could nake the condition read
the cost of the construction based on the estimate of the
contractor, $18 million or whatever you may deem appropriate.
You could nail that down with the applicant.

As we've been | ooking at downtown housing, it's not
uncommon for developers or the financing side of the deal to
require that the contractor post a performance bond to make
sure that he's able to conplete the construction. It wouldn't
be something that any of the parties would be unfamliar with
or would be foreign to them

COW SSI ONER  FRANKLI N: I have one nobre question,
M. Jackson. On page 2 you were going through the conditions
and you got down to one that | didn't quite understand. You
were talking about the mninmum residential floor area on 377
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which in your typed version is 95, 000 square feet and you said
88, 000 square feet. Is that a typo or sonme reduction through
negotiation. |Is it 95 or 887

MR JACKSON: Well, what we had discussed with the
applicant was 95,000 square feet of residential type uses. So,
in essence, that could include having first floor retail, a
health club or other types of uses that are not necessarily
residentially per se.

The other issue is that our goal in all of this was
that the applicant would provide at |east 2.0 FAR residential
uses off site at a mininum of 2.0 FAR of the Wodies building
whi ch would be about 100,000 square feet. So 88,000 square
feet on this property and a little over 13,000 square feet on
square 517 woul d neet that goal

In essence, the goal and the covenant is still to
do 95,000 square feet of apartment type uses. However, we are
saying there wuld be at I|east 88,000 square feet of
residential wuse developed on the site. That's really a
clarification.

COW SSI ONER FRANKLI N:  Thank you.

CHAI RPERSON HOOD:  Any ot her questions, coll eagues?

COW SSI ONER  HOLMAN: Well, yeah. This is a
question for M. Altman and it's a very general question. You
said that there are still sone noving parts here. I'"'m not
trying to pin down when or how long it's going to take
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everything to get resolved but would you say you're close to
the end of this process and if you can characterize how you
plan to bring it to a conclusion would be appreciated.

MR. ALTMAN: There are a couple of different issues
when you refer to the noving parts. I guess when | refer to
t he noving parts and you've now referred to them

One question that was raised earlier is this
standard way of bringing forward a planned unit devel opnent.
We think there is a lot of material here sufficient to nove
forward or we wouldn't have brought it to you.

But is the housing conpletely designed? No, not

yet. Do we trust that it will be and we're working to do that?

Yes. Do we believe the anmenity package will be the renminder
of it on 517 and what that devel opnent |ooks 1ike? That's
still sonething that is forthcom ng.

VWhen | said noving parts, | wasn't thinking so nuch
of something extraneous to this. I was thinking of sonething
speci fic. Cbviously right now we are working very hard and
Doug Jemal is working very hard. We are challenging him and

he's challenging us to do the best thing we can for the city in

terms of the departnent store, but this wasn't dependent upon

t hat .

W think that there is a good proposal before us
but obviously that is the challenge before all of us. | think
Doug Jemal is working very hard on that. W're working hard on
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that and we're challenged to do the right thing for the city
overal | .

But the nmoving parts | was referring to really had
to do with some of the nore specific details that you m ght
find in other applications and the reason we felt that wasn't
here but that we felt it was still justified to bring forward
in terms of what the conm ssion usually sees.

CHAI RPERSON HOOD:  Okay. Conmi ssioner Mtten.

VI CE CHAI RPERSON M TTEN: I have a couple of
guestions about the conditions on page 2. | guess I'Il begin
with asking what is the nmotivation behind including the site in
square 377 in housing priority area C?

MS. MCCARTHY: The basic reason we put it in area C
i s because what had distinguished C fromB and A was that they
were all C4 properties. Since this was in the DD/C-4 area we
t hought it was consistent.

We didn't feel strongly about that. It could be in
other areas or it could be permtted to be in multiple area but
we thought it nade sense because of the zoning that was on the
site.

VI CE CHAI RPERSON M TTEN: Maybe | put the enphasis
on the wong word. VWhy do you think it should be in a housing
priority area?

MS. MCCARTHY: Onh. Because it carried with it the
additi onal guarantee that there is now a housing requirenment on
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the site so that what you -- in terns of the Conmi ssion feeling
confortabl e about changing this, there's a housing requirenment
on the site now because it's in the housing priority area,
housing requirement of at least 2 FAR which is being net
through the PUD off site which it has that requirenment.

There is the covenant which the outside parties are
placing on it. There's the covenant which the District is
participating in and they are all the PUD conditions. There
are layers and layers and layers that help assure the
Commi ssion that, indeed, the housing anenities are going to be
construct ed.

VI CE CHAI RPERSON M TTEN: I guess one of ny
concerns about that is that's a text amendnent that we did not
advertise for us to include that site in Square 377 in any
housing priority area.

MR, GLASGOW Ms. Mtten, we were intending on
promptly filing assuming the Conmm ssion were to act favorably
on this application and pronptly file an application saying
based upon the PUD and the actions of the Commi ssion we would
like to have this site included in the housing priority area.

VI CE CHAlI RPERSON M TTEN: Okay. So no one has the
m sconception that any action on this PUD would acconplish
t hat ?

MR GLASGOW That is correct. I think we've
di scussed that. W will be filing an application to sort of
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set a direction and tone and agreenent that we have with the
O fice of Planning that all of these properties would be in the
downt own devel opnent district. This was the only one out of
the three that was not and would be com ng back around and
being put in the housing priority area.

VI CE CHAI RPERSON M TTEN: Ckay. And while you and
| are talking, would you have any problem with an additional
condition that would elimnate any potential for a conbined | ot
devel opnent with either of the anenity sites that are providing
housi ng so they wouldn't under soneone's interpretation of the
zoni ng ordinance be allowed at sone future date to count for
conbi ned | ot devel opnent as soneone's housing requirenent?

MR, GLASGOW | think, as we had stated in all of
our filings that we had, and in the presentation that we had to
the ANC, and as was recognized in the report of the Ofice of
Pl anning, we were intending on being able to use the benefits
of the downtown developnent district with respect to the
housi ng that we are producing.

We are producing a trenmendous ampunt of housing at
enor npus cost. M. Jemal has bought these properties. We're
not in a situation where | amnmany tines with a PUD site where
we have the site under contract or rezoning or all of this.

You only have two small parcels of all of this
property that you don't already own that are going to close in,
what, about a week?
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MR, JEMAL: Yeah. 916 is closing February 28th and
the | ast piece where the carryout is on Square 517 is closing
90 days after the carryout noves out. Both of those are in the
contract now w th deposits.

MR, GLASGOW All the other property is owned.

VI CE CHAI RPERSON M TTEN: Maybe |'m not naking
nysel f clear. I understand that one of the reasons for
mai ntai ning the downtown development district designation on
these properties is to participate in the incentives. | guess
I was thinking that there would be the opportunity to generate
TDRs for preferred uses.

I'"m getting now a sense fromyou that's one aspect
of it and the other aspect of it is that you would want the
ability to be able to use either of these sites that are being
offered as anenities in this PUD to off I|oad a housing
requi renment from yet another site and conbined | ot devel opnment.
Am | m sreadi ng you?

MR, GLASGOW W& were looking at that with respect
to anything that was nore than the requirenment that would be
like, for instance, on Square 517 where we have a 4.5 FAR
requirement.

Then as was discussed by M. Jackson in getting to
the 2 FAR that the city was |ooking for with respect to housing
from the Wodies site, that additional, 1'Il call it, 13,000
square feet, if we build 250,000 square feet on that site, yes,
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we would want to be able to do conbined | ot devel opnment once we
get over that threshold. W believe that's appropriate.

VI CE CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER FRANKLI N: Wth respect to the
over age?

MR GLASGOW Yes, with respect to the overage to
do conbined lot. That's correct.

VI CE CHAI RPERSON M TTEN: Ms. McCarthy, do you have
anything to add about the O fice of Planning position on that?

MS. MCCARTHY: W have not had detail ed di scussions
with the applicant about that. It was partly hard because we
don't have a definite amount of square footage that we were
tal king about so it's hard to know what the inpact was going to
be in terms of conbined [ot or TDRs.

VI CE CHAI RPERSON M TTEN:  So when we tal k about the
anenity in terms of housing, particularly on Square 517, it's a
finite amount that is the anmenity. It's not this, well, we
m ght be able to build as nmuch as, | think M. Sher said,
perhaps as much as 300,000 square feet depending on what the
Zoning Conmission does with the DD housing conponents that
we're going to discuss in another session. It's really a very
definite anmpunt. Is that true?

MS. MCCARTHY: The floor was a definite anpunt.

VI CE CHAI RPERSON M TTEN: I'"m getting that it is a
definite anount because they would like to use whatever is
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above the equivalent of 2 FAR relative to the Wodies site.
They would like to use that in a potential conbined 1ot
devel opnent to off load the housing requirenent from sone
property that has yet to be identified.

MS. MCCARTHY: When | said the floor was a definite
anount, the ampunt that we specified was that there would have
to be a mnimum of the 2 FAR the equivalent of 2 FAR of
Whodies or 100,000 square feet which wuld have to be
constructed off site. That was the mini mum which was specified
with the applicant essentially as the tradeoff for permtting
of fice construction on that site.

VI CE CHAI RPERSON M TTEN: Ckay. As it relates to
the letter of core conpletion and for the area that would be
occupied by one or nore large retail tenants. If 1 understand
the conditions as they are laid out, that would basically
trigger the opportunity for the balance of the building to be
occupied for whatever other wuses, probably office. I's that
right?

MR. JACKSON: Yes.

VI CE CHAI RPERSON M TTEN: So what happens if there
is no retail that is forthconm ng? What ever |everage there
would be would be gone at that point and the preferred uses
that | think are the core of the PUD, in terns of the amenities
that M. Sher described, and then M. Jemal elaborated on
relative to F Street as a core retail street, that would be
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gone. Have you give any thought to what should appropriately
be done if that is the eventuality?

MS.  MCCARTHY: You're talking about a situation
where the applicant would take the ground floor and the first
two floors, construct them to a basic retail shell |eve
certified by DCRA that they had conpleted that construction of
a retail shell, and then leave those enpty and put office
construction on the floors above?

VI CE CHAI RPERSON M TTEN: Yes. I'"'m thinking it's
probably not wunlike what happened with the Arnold and Porter
Building which is they had reserved space for a departnent
store and what they got out of that is they generated a |ot of
bonus density. Sonme was built in site and sone were TDRs.

Well, they didn't sell the TDRs so when they cane
back and they asked for sone relief from what their original
prom se had been to build a departnment store, then the number
of TDRs was reduced. In this case if they cone back at sone

poi nt and say, "W tried and it just didn't work out,"” we don't
have anything to take away.

MS.  MCCARTHY: That's true. W tried to be as
specific as possible and tried to figure out conditions that we
could effectuate through the PUD covenant that would have
sonmet hing that was enforceable tied to them

Qur sense was if the applicant got to the point of
creating a retail shell and there's a PUD covenant that says
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that shell can only be filled with either an anchor store of
60, 000 square feet or nore, or two anchor stores of at |east
25,000 square feet, that it was unlikely that the applicant
woul d be interested in |eaving that space vacant.

If the only way that space could be filled is with
that conbination of anchor tenants and given the good faith
coonmitnment of the applicant to fill that and the strong
interest that we know of, that at |east two departnent stores
will be on the site, we felt that the risk was snall, but there
is still obviously a risk.

There's nothing that we have that could absolutely
nail that down. One of our concerns was that because the
retailers that we had spoken to were desirous of doing their
own fit-out, it would be burdensone on the applicant to require
that a C of O be granted for that retail space in its final
form because the applicant would have no direct control over
the retailer and the retailer's construction of that fitted-out
space.

That's why we left it at the requirenent as it
stands now to at [|east have the shell which is under the
control of the applicant.

COW SSI ONER FRANKLI N: Housi ng on 377 would still
have to proceed. Wuld it not?

MS. MCCARTHY:  Yes.

COW SSI ONER  HOL MAN: Could | interject just a
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second? Would it be a fair statenment to say that the situation
in the downtown regarding attraction of retail has changed
somewhat since the tinme of the Arnold and Porter Building? |If
you want to respond to that, you can.

MS.  MCCARTHY: That was one reason why we had a
| evel of confidence. Qur own conversations with retailers who
are interested helped convince us that we could enjoy a |evel
of confidence now that was not necessarily the case when Arnold
and Porter was |ooking to narket that space or when MnuLife
was | ooking for market that space.

As M. Franklin just pointed out, the other
anenities such as the housing on Square 377 have a separate
avenue of enforcement through the covenant wth downtown
housi ng now that requires that if the building permts are not
achieved within a certain amount of tine by the applicant, that
| egal fees would be paid to downtown housing now to conplete
the necessary building permts and then the obtaining of the
buil ding permt triggers the performance bond.

We knew that that aspect of the anmenity package was
provi ded for. We couldn't figure out a way to have a public
action where the District of Colunmbia would be responsible for
securing permts that the District of Columbia and the other
hand woul d be the regulator for. That had to renain a private
action. The performance bond could be -- you know, we could be
participating in the perfornmance bond and that, we thought, was
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a suitable PUD covenant.

VR,  ALTMAN: And | would just add one point which
is that there is a delicate balancing here in terns of is there
a risk. There's always sone level of risk here but in ternms of
the retail, could the retail environment change? Absolutely.
It could always change. As everyone knows, the econony is
fluctuating.

The Kkey point here was that, on the one hand,
crafting guarantees such as that with the housing guarantee
that we discussed but allowing the retail and the office, if
office is what the rest of preferred use -- not preferred use
but the remminder of the building goes to office, that the
econonics are such that there is sone need that if you can't
wait for the retail to be fully built out and done, then
sequence that and then do the office.

There was sone need for flexibility in terns of the
financing of the building as a whole that we couldn't do
everything in sequence so do the retail first and then allow
you to do the renminder of the building and then allow for the
housi ng.

There had to be some ability so that the property
owner could proceed with devel opment of the project as a whole.
W tried to build in at l|east sone of those guarantees by
saying the shell and then that triggers the housing
requi renent, etc., etc.
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Is there a level of risk? Yes, but we felt that
otherwise it probably would have been very onerous to try to
craft that.

VI CE CHAI RPERSON M TTEN: I have an additional
question which is why do you introduce this concept of a
performance bond only for the residential requirenent on Square
377 and not in addition for Square 5177?

M5. MCCARTHY: It was harder to come up with a tine
frame that everybody could feel confident about on 517. (A)
It's further away from established housing. It's a little bit
nore of a pioneering area and, (B) there are two projects that
are planned for one inmmediately adjacent to it on the west and
one i nmedi ately adj acent on the southeast.

Not knowing for sure what the tinetable of those
projects were to require the applicant to go forward in a
timetable which might put him in direct conpetition wth
projects on either side of him we didn't want to put himin a
situation where the project could potentially fail or be very
unsuccessful and then scare off other housing devel opers.

MR,  ALTMAN: So one of the guarantees that we
agreed to as a condition here is that there would be no office
use on that site so essentially removing the ability to do
office and that it becones an all residential but for retail
and some other allowed uses. O fice which would have been
really the conpeting use for that site has been renpved.
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MS. MCCARTHY: | think I should probably add al so
that M. Jemal has given his personal guarantee that that
project would go forward as soon as possible and indicated that
he's working on predevel opnent activities already. It's not
enforceable but it's publicly recognized as his conmmtnent to
do that housing.

CHAI RPERSON HOOD: Okay. Conmi ssioner Parsons.

COW SSI ONER  PARSONS: I"m troubled here. M.
Jemal is one of the npbst trusted and best developers in the
city. I"m worried about the precedent that the Commission is
bei ng asked to set here.

A PUD, and |'ve seen a few, this is not. It is not
ready in ny judgnent for a PUD as trusted as he is. What |
mean by that is that we are asked to set a new precedent here
that |'mfearful will be followed by others where a devel opnent

is not yet there, not yet defined, not yet designed, not yet

refined.

W have a provision in our regul ations to
accomodate this kind of thing. It's called a two-step PUD.
That's not what's asked for here tonight. That is, a

consol i dated one-step PUD is asked for.

We are going way beyond precedent here. We have
never in ny experience approved a one-step consolidated PUD
with this lack of detail. | mean, not even the building is yet
designed on the top floors. | wanted to ask M. Altnman what he
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felt about a two-step process rather than a one-step process.

MR ALTMAN: That's a question, M. Parsons, we
really hadn't contenplated, a two-step process. I"l'l have to
gi ve that sone thought and confer with the applicant.

We have brought this forward, obviously, as a one-
step PUD thinking that in many cases in terms of the design
it's not really a new construction. I hear what you're saying
in terms of the additional 9th floor or 10th floor, but that
essentially in terns of largely this being an historic
structure, and what's going to be returned as an historic
structure in ternms of the building and the architecture and a
ot of that |evel of detail, | guess there was a greater |evel
of confort on our part.

And also that there is the HPRB that we did not, in
this instance, say that we had to have as nuch nailed down in
terms of specificity. I would have to confer about the issue
of a two-step PUD because of the timng issue, the tining
i mplication.

COW SSI ONER PARSONS: The uni queness of this would
give us cover, if you wll, for further applicant's to cone
along and say, gee, you really don't need designs anynore.
You're relying on other panels, the HPRB or others to pin down
the final design. We do have a unique circunstance here that
shouldn't trouble me as nmuch as it does?

COW SSI ONER  FRANKLI N: Before you arrived, M.
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Parsons, | raised that question with M. Sher and said are you
basically saying we have to sort of defer to the HPRB on design
i ssues. The answer was yes.

COW SSI ONER PARSONS: But design is so nuch fun,

you know. All you need is nore opinions.

MR ALTMAN: You raise an interesting point. | do
think there's an argunment that it is a unique case. | nean,
unique in the sense that | don't think it's saying that the

Zoni ng Conmi ssion defers necessarily always to other bodies.

The reason | really separated out the new
construction issue from the historic issue is that often the
| evel of detail we get into in new construction is the first
time you're seeing a building go up or it's a significant
alteration or nodification to an existing building. It could
be an addition to it in square feet or change in the design.

VWhereas, here from what's been presented to us and
in our di scussi ons, it's | argely goi ng to be the

reestabli shment of this building. The big questions of design

that often new construction raises are not ones that | think
are going to be raised here. There is a level of
detail in terns of the historic preservation and the historic

aspects of the site that would be in the purview of the HPRB to
| ook at the detailing and some of the other issues that may
cone up. W felt that fundanentally the building was one of
uni que circumstances given its historic structure and what the
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intent of the applicant has been.

COW SSI ONER HOL MAN: M. Altman, since you're
| eaning forward, this was basically what | was trying to get at
when | was tal king about the noving parts because I"'mtrying to
figure out -- obviously the design issues are not going to get
resolved in the next couple of weeks but do you feel that --
I"'mtrying to nove towards that sense of finality that | think
you hear the Comm ssion trying to struggle for. Are
there parts of this that are going to be nore final in, say, a
coupl e of weeks, a nonth, that will kind of bring this thing to
a point that increases the level of confort is the question?

MR JEMAL: Excuse ne. Can | answer that? Pardon

me, Andy, for a ninute. Like Andy and Ellen said, we're in
real serious negotiations right now. W have a w ndow of
opportunity to really instill some greatness on F Street and |

don't think that w ndow of opportunity is going to be there for
a long period of tine.

We've all worked long and hard to try to put this
t oget her. Unfortunately, we can't present something to you
concrete but | can tell you that myself as the owner of the
property and the city and the two departnent stores that are

| ooking are real close to getting this finalized.

Hopeful |y, Ms. Mtten, that wll answer your
guestion regarding the retail. W are all conmtted to that.
As far as the Arnold and Porter Building, | mnight
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add, the Arnold Porter Building, as we all know, really never
| ooked like a retail building. That's why that retail space
never went. It looked |ike an office building. But the
Woodwar d and Lothrop Building is a retail building.

I think putting that anchor retailer in that

Woodward and Lothrop Building is just going to do wonders for

the entire street corridor. I think that's the urgency of a
ot of nmoving parts that are going on tonight. We don't have
al | the answers but, you know, we have an excellent

relationship that's been established over the last year and
we're real close to putting all the pieces together.

As far as the performance bond on F Street and not
on 517, | put it out there because | wanted Charlie Docter and
the Housing Conmittee to realize that I'"mcomitted to building
the housing in that neighborhood as |I'm comritted to seeing
housi ng 24 hours downt own.

That's the reason for that happening that quick and
not anything happening on 517 yet because it's a different
proj ect. It's a lot bigger project. It's probably in excess
of 250,000 to 300,000 square feet.

I'"'mnot ready to give you an answer on that yet but
I am ready to give you an answer on 910 to 916. That will
start and Shal om was conmissioned already to start design on
that project. Thank you.

MR, ALTMAN: One possibility to answer Conmi ssioner
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Hol man's question -- and | don't know if this would really be a
guestion to maybe Shal om and to Doug Jemal -- really one of the
principal issues that we're nailing down in terns of the design
i ssue, getting to M. Parson's question, is the issue of the
9th and the 10th fl oor.

That's really the addition and essentially the
of fice entrance. That's really in terns of the character of
the buil di ng. The rest is pretty nuch as you see so | don't
think there's going to be a surprise there.

There will be sone checking for consistency wth
the HPRB but fundanentally, in ternms of what the design is,
that may be sonething that can be done very quickly in terns of
giving that information to the Conmission so they would have
that full information. I don't know. I don't want to speak
for the architect or the applicant how soon we can have that
ki nd of information.

MR. BARANES: As a matter of fact, M. Jenmal nmde
the exact sane request to ne that you just suggested, that the
design could be done very quickly and we should have it here
toni ght to present.

MR, ALTMAN: \What happened?

MR. BARANES: I told M. Jemal that we just can't
work that fast.

MR. ALTMAN: Could you cone back at 10:00? That is
sonmet hing, for exanple, that | think we could bring back very
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shortly to you after tonight, whatever that period of time is,
to show you what that 9th and 10th floor additions |ooks Iike.
I think that would address M. Parsons issue and still would
be within the frame work of your decision making.

CHAI RPERSON HOOQD: Col | eagues, any other questions
of the Ofice of Planning?

Conmi ssi on Franklin.

COW SSI ONER FRANKLI N: I think | hear what you're
sayi ng about the problens in 517 but, you know, the nore we
sort of discuss the matter, the nore the housing anenity that
was touted as a mmjor element of this proposal begins to
dissipate a little bit. Essentially what ever
housi ng has been devel oped over and above the existing zoning
which was mentioned as an anenity and a special benefit can
also, as | hear, now be basically reduced on sone other yet
unidentified site in terms of the colloquy w th Conmm ssioner
Mtten. Square 517 conceivably nmight not eventuate for a whole
variety of reasons so that whole anmenity m ght not be there.

Maybe | should be posing this to the Ofice of
Pl anni ng. Am | being too pessimstic here? Am | misstating
the situation that conbined | ot devel opnment plus the fact that
517 may or may not go forward nmkes the housing anenity
proffered here potentially somewhat illusory, if | can use that
phrase?

MR, ALTMAN: I don't believe it's illusory. I
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think that --

COWM SSI ONER FRANKLI N:  Potentially.

MR, ALTMAN: There are two things | would say. One
is that we |ooked in structuring this that there would be the
performance guarantee, the bond which is placed on the F Street
site.

W clearly felt that was sonething in terns of
sequencing, in terns of timng of the housing, in terns of what
we felt was a market and its inpact on all of F Street in terns
of both the relationship of the Wodies site, housing on that
bl ock next to it and what's happening that we really felt that
was fundamental to ensure that happens in a period of tinme.

Not less inportant, | think, as Ms. MCarthy said,
on Square 517 the real guarantee there is that it is now a
housi ng site. Does it have a guarantee of when the timng of
that housing is? No, it doesn't have a tinmi ng guarantee that
we've put in this.

We have M. Jemal's conmitnment to that but we do
not have that here. What we have ensured, and this is somewhat
that we've seen with conmbined lot, is that M. Jemal has taken

that requirenment on that site, taken away the ability to do

of fice.

Again, | would point to there wasn't a requirenent
to do that. Again, the housing here is an amenity, sonething
that we negoti ated. Not only we negotiated but Downtown
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Cluster of Congregations, Downtown Housing Now have | ooked at.

I guess we were trying, on the one hand, to
acknow edge sone of the market reality. Allow projects to nove
forward, put guarantees on F Street, renove the office from
Square 517 so that would not be a possibility and it would have
that additional FAR and the m ninmum guarantee of residential
that M. Jackson spoke to earlier.

Is there a risk that housing won't get built?
Sure. | nmean, | would have to be honest about that. It is not
guaranteed in the sane way that the other site is.

COW SSI ONER  FRANKLI N: Going back to the other
site --

MR. ALTMAN: | guess just for clarification, as M.
McCarthy said, it's not a risk that it won't get built. The
question is when. The possibility is that it could stay wth
residential FAR for a very long tinme but then M. Jenal is left
with a site that can only do residential devel opnment.

At one point he would want to have econonic val ue
of that and he would only be able to transfer to soneone el se
or sell it. It would only be allowed for residential use.

COW SSI ONER FRANKLI N: Ckay. Thank you. Now,
going back to 377, there seens to nme to be a disjuncture
between the time periods referred to. The performance bond, it
says, would be structured so that the referenced housing is not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

86

conpleted within three years from the date of issuance, the
bond can be call ed.

Then paragraph 5 says that the CGCs for the
referenced residential devel opnent nmust be obtained when three
years of the date COs are issued for any office space not
associated with the preferred retail, service, and art-related
use.

I think sonmebody has got to look at those two
provi sions and see to what extent they need to be coordinated
unless |I'm just m sunderstanding them Maybe M. d asgow can
clarify.

MR, GLASGON |'m looking at it right now. You're
tal ki ng about between paragraphs 4 and 5.

COW SSI ONER FRANKLI N:  Ri ght .

MR, GLASGOW  Okay.

VI CE CHAI RPERSON M TTEN: I think | could take a
stab at it. In 4 it says that the bond is, whatever you call
it, executed if the housing is not conpleted within three
years.

COW SSI ONER  FRANKLI N: O the issuance of the
bond.

VI CE CHAI RPERSON M TTEN: Okay. I'm sorry. |
can't take a stab at it.

COW SSI ONER  FRANKLI N: I nean, it's a technical
point but | think sonebody's got to nmke sure that these
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provi si ons work together.
MR. GLASGOW | understand what your point is. You
want to nmke sure that there's not an extra year in there

dependi ng upon how - -

COW SSI ONER  FRANKLI N: There may be sone
di sj uncture.

MR, GLASGOW | can tell you what the issue is and
then we'll go back and in paragraphs 4 and 5 and make sure --

we think it could take us a year to get through the process
that we have with the Historic Preservation Review Board. That
site has over six FARs approved by BZA through variance 7.17.

As we are right now, we think we're going to give
that a few steroids and go a little bit nore. We would like
to. I mean, we have a mininmum residential requirement. If we
build an apartment building, we want to nmake it bigger rather
t han not.

Because of the construction and the conplexities of
the site, we think it may take two years to build that building
with working around the historic preservation and all the rest.
W have a three-year tinme frane that we need to deal with
t here. Then we'll just make sure that there's not an extra
year sitting in paragraph 4 vis-a-vis what it is for paragraph
5.

I understand the question. I nean, we have our
agreenent and we know what it is that we have to do. W're not
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| ooking for any extra time in there, just what it is that the
agreenent is.

COW SSI ONER FRANKLIN: | haven't had a chance, M.
G asgow, to review the agreenment with the Downtown Housi ng Now
Committee which was handed to nme just before we walked in the
room Could you clarify their role with respect to this
performance bond and the timng, etc.?

MR. GLASGOW  Right. They are a beneficiary under
the performance bond with the right if we are not going forward
to come in and force the issuance and utilization of the bond
including the right to go on the property, to have us bear cost
if we are at fault for not moving forward as we prom sed.

COW SSI ONER FRANKLI N:  Does that displace the role
of the District under paragraph 4?

MR GLASGOW | believe that the District wanted
that role. W had no objection to them having that role.

COWM SSI ONER  FRANKLI N: Vell, | would like to
suggest to the Ofice of Planning that sonmebody from the
Corporation Counsel's Ofice and the Ofice of Planning sit
down and nesh these things properly. Ot herwi se, the only ones
who are going to benefit are going to be |awers.

MR. GLASCOW We didn't have any objection that the
District wanted to be added as another beneficiary. W were
not going to substitute them for downtown housing now because
we have a witten agreenment with them so they are a beneficiary
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under the performance bond. So what the District requested to
be, in my view, an additional beneficiary and we would nane
them as an additional beneficiary if they so desired.

COWM SSI ONER FRANKLI N:  Wel |, when paragraph 4 says
the bond can be executed by the District and the property
entered to conplete housing construction, who is entering to
conpl ete housi ng, Downtown Now or the District?

MR. JEMAL: This bond thing, let nme tell you how it

all cane about. When | sat down and met with M. Docter, |
wanted to assure himthat | was going to do what | said | was
going to do. The only way | could assure himthat |I'mgoing to
do it, | told himthat I will put up a performance bond when

start this job to see that this job gets finished no matter
what .

COW SSI ONER  FRANKLI N: Your lender is going to
requi re that anyway.

MR, JEMAL: Some of the lenders aren't requiring

t hat . M. Franklin, some of them aren't requiring that.
Anyway, | wanted to give them every insurance that | was going
to do what | said | was going to do and that's how the bond

thing got into the whole thing. Then who does it go to? Does
it goto the city?
It was a good intention. It was a sincere
i ntention. I'"'m going to do it whether there's a bond or
whet her there isn't a bond because |I'm standing here in front
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of everybody and telling themthat |I'm going to do that. If 1
do that one tinme that | don't do it, | can never come back
agai n.

I am going to do what | said | was going to do with
the bond, without the bond, and |'m going to put the housing
over there. I'"ve already commi ssioned and signed my contract
with M. Baranes to proceed with the design on this. It is not
somet hing that is just being put on the back burner.

COW SSI ONER  FRANKLI N: I suppose | shouldn't say
this but I'm nore confortable with downtown housing being the
beneficiary than | amwith the District.

MR, ALTMAN: We believed that it was inportant --
it is inportant for the District to be a party to this. e
think it was inportant also that Downtown Housing Now signed
onto this. I think it showed the support of the downtown
conmuni ty.

But in ternms of an entity, that would cause the
housing to be constructed in the event, for any reason, this
time table is not achi eved. That then becones the
responsibility of the city in terms of housing devel opment and
ensuring that there is an appropriate housing entity as opposed
to a private entity.

I think having them as a party, having the city as
a party, and all of us in this agreenent is inportant but the
actual cause of action we thought should be left in terns of
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the city as the enforcenent.

COW SSI ONER  FRANKLI N: Well, seriously | think
what has to happen is that it has to be structured so that we
don't end up in the unfortunate circunmstance that the bond has
to be called a dispute between Downtown Now and the District in
terms of how to call that bond and who's to do what to whom and
with what. The |lawyers should settle that at the front end and
not at the back end. That's all | have, M. Chairman.

MS. MCCARTHY: That's why, M. Franklin. The other
reason we wanted to put that in there was because if the city
had a cause of action, or if the city had an officially
recogni zed role as the beneficiary, then it was easier to also
include it as a condition of the PUD and to just nmke all the
conditions tighter.

It protects us against whether Charlie Docter
decides to retire to his beachfront property in Mam Beach and
wee weren't quite sure what his successor, Downtown Housing
Now, would be -- whether they would be as diligent as Charlie
woul d be in pursuing the covenant.

COW SSI ONER FRANKLI N: Should the PUD conditions
in some way incorporate or reference this agreenent?

MR, GLASGOW We have agreed to that.

COWM SSI ONER FRANKLI N:  You have?

MR, GLASGOW  Yes.

MS. MCCARTHY: And that was our intention including
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that in the set of conditions on page 2, that that be
officially part of the PUD covenant for this project.

COW SSI ONER FRANKLI N:  Thank you.

CHAI RPERSON  HOOD: Okay, colleagues, any further
questions of Ofice of Planning? Okay.

Does the applicant have any questions of the Ofice
of Pl anni ng?

MR. GLASGOWN No questions, M. Chairman.

CHAI RPERSON HOQOD: Is there anyone in the audience
representing ANC which is the only mrty in this case? I's
there any representative of ANC 2C? Let the record reflect
that we've called for the ANC
Report of other agencies?

SECRETARY BASTI DA: M. Chairman, there is no
report for other D.C. agencies.

CHAI RPERSON HOOD: Ckay. Thank you, M. Bastida.

Report of the Advisory Nei ghborhood Conmi ssion ANC-
2C? Again, let the record reflect not in attendance but have
submtted a letter, | believe, in support.

Commi ssioner Mtten, would you like to take a stab
at just putting that on the record? Thank you.

VI CE CHAI RPERSON M TTEN: We have a letter dated
Decenber 7, 2000, from ANC-2C that references a duly noticed
public neeting at which there was a quorum present and they
voted four in favor and none opposed to the PUD that we have
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bef ore us.

CHAI RPERSON  HOQOD: Okay. Thank you Conmi ssion
Mtten.

Let nme ask for the persons in support. If you
could just raise your hands so | can see who you are. Okay, we

have three in support.

Al so, per sons in opposi tion. Per sons in
opposi tion. Okay. I"'m going to ask if the applicant and the
panel could step back. I'"'m going to ask those who are in

support to cone forward.

CHAI RPERSON HOOD: |'ve just been inforned by staff
that we have an organization at the table. It was given to ne
but if you could see behind here, you would know that |[|'ve
m splaced it by now. I will ask that the organization go
first. State your organization and then we'll proceed with M.
Lynch and then M. Docter.

Has everyone been sworn in? Can we do that? Let's
do that now before we get started.

(Wher eupon, the witnesses were sworn.)

CHAI RPERSON  HOCD: I'm going to ask the
organi zation to go first. Forgi ve ne. | had it here but it's
been a long day. Could you turn your m crophone on?

MR.  MERSHA: [''m Wondi nu Mersha, the founder and
the president of African Anmerican Coalition. I'"m pleased to
cone before you this evening to testify on behalf of the
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African Anerican Coalition in support of consolidated planning
and map amendnent from DD/C-4 to G4 for Lot 805 and Square 346
bounded by 10 and 11 F and G Street, N W

The buil ding which has stayed vacant and unoccupied
for the |ast several years, |'m pleased to support the highest
and best use of vacant facilities with di fferent
classifications and buil ding m xtures.

The biggest dilemma to the Washington downtown
revitalization, zoning would change by building and would, in
effect, open the door for departnent stores.

The project would create new jobs in the District
of Col unbia, especially in the mddle or center, and generate
nunmerous mllions of dollars in property taxes, sales taxes,
franchi se taxes, and other taxes.

M. Chairman and nenbers of the D.C. Zoning
Commi ssion, | ask that you support Zoning Comm ssion Case 00-
33C, Consolidated Planning Unit Devel opmrent and Map Amendnent
from DD/C-4 to C 4, fornmer Wodward and Lothrop Department
Store Building at 1025 F Street, Square 324, Lot 805.

M. Chairperson, | thank you and nenbers of the
Zoning Conmi ssion for the opportunity to testify today. "1l
be happy to answer any questions that you have. Thank you very
much.

CHAI RPERSON  HOCD: Thank you, M. Mersha. Thank
you for your testinony. |If you could hold your seat because we
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may have sone questions after the rest of the panel gets

through. Also | msspoke. | believe M. Lynch is representing
Downt own Cl usters. Also M. Docter Downtown Housing Now
Conmi ttee.

M. Lynch.

MR, LYNCH: Good eveni ng. I guess the first point

of note is two weeks ago that O fice of Planning canme before
you with adding additional lots in the 900 block of E Street to
housing priority area C two weeks ago.

Here we are two weeks later and they are asking
additional lots in the 900 block of F Street to be housing
priority area C. As we already know, the Mather Building in
the 900 block of G Street is to be RFPed for an all
residential building.

Per ny request two weeks ago, | think it would be
hel pful to the Zoning Commi ssion nenbers and the conmunity if
the Office of Planning would conduct a study of all the sites
currently west of housing priority area C extending to 12th
Street that would be appropriately reclassified into housing
priority area C.

W note that the Wodies Building itself allows for
residential use on site which extends to 11lth Street. W think
it would be very appropriate after 10 years that there are a
nunber of sites out there which are appropriate for housing
that you are being asked to designate a housing. We think
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there is a nunber of these sites and would be helpful to you in
your deliberations to know what those are.

A very brief history with regards to how we got
here today. The Downtown Cluster of Congregations which has 37
menber congregations is deeply concerned about job share and
shopping choices for District residents. It's been very
involved in the determinations of the departnent store sites
that are downtown, the Garfinckel site, the Arnold and Porter
site, and this one.

Very briefly, on this particular site, the Wodies
site, we did not support the zoning change that mnmde possible
the opera proposal because we did not think it was a feasible
one. Unfortunately, it turned out to be the case that it was
not feasible. VWhile that was devel opi ng, we convened
three comunity neetings, over a dozen conmunity and civic
or gani zati ons, arts groups, hi storic preservation groups,
cultural groups, and others to |look at what we thought night be
t he best uses for the building.

The consensus of those three conmunity neetings of
over a dozen community groups was to add residential so that
the whole building would be zoned for preferred uses, No. 1;
No. 2, that it be added to the National Register of Historic
Sites; and (3) that federal and District progranms to facilitate
its redevel opnent for those uses be identified.

Qut of that the D.C. City Council in 1998 did
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redesi gnate the entire building could be used for residential
as well as the other preferred uses which had been redesignated
when the opera canme before you.

I"'m proud to note that it was at the Downtown
Cluster of Congregations behest that the building was finally
added to the National Register of Historic Places prior to its
sal e by the opera owners. It was at our behest that
finally the D.C. Ofice of Historic Preservation noved forward
and the application which we had prepared quite sonme tine ago
was finally added to the National Register. W are proud about
that role in the building.

I would like to salute all the participants that
have gotten here tonight, particularly the Ofice of Planning,
and the owner, M. Jenml's efforts to get us here. W are far
light years ahead with the community proposal that is before
you than we were with the Garfinckel situation.

We coul d have done far better there if we had some
of the same players in the roonms than what we got out of the
Garfinckel situation. This proposal before you is |light years
ahead of that.

Still, our two concerns about the proposal. We
support the proposal in general that is in front of you. We
realize there are sone |oose ends. Qur two hopes would be
that, first and forenost, that the destination retail occur.
Preferably a departnent store. I think that has been held out
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to you. There's negoti ations. There's a player
that's not here. We woul d appreciate hearing from the Deputy
Mayor for Econonic Devel opnent of just where we are with that.

It's our first and forenost hope that, yes, a departnent store
can get there.

We've been told that a national retailer of a

departnment store type will deliver 600 jobs, creation of that
nunber of jobs for District residents. We know District
residents will probably get over 50 percent of those jobs if we

get that kind of retailer in the building. We urge that every
effort be made to cl ose that deal.

Should that not be feasible, we don't want to tie
the owner's hands in his negotiations with such a departnent
store of the city. W do concur with the Ofice of Planning's
recommendation that there be at |east one 60,000 square foot or
nmore retail user there or two 25,000 square foot retail users
t here.

In our testinony you'll see a recomendation to
that effect. Qur first and fervent hope is that the Deputy
Mayor will get us to where we need to be for the departnent
store. W concur with the Ofice of Planning.

Second, it would be our hope that 10 percent of the
housi ng woul d be affordable housing that is delivered on the
alternative sites. We think it's a very critical goal of the
downt own action plan that affordable housing be included in the
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downt own.

We think this admnistration has noved from sort of
the buy-out propositions which were always problematic at best,
the buy-out percentage idea that we felt was al ways probl ematic
in any case.

This admnistration and the downtown action plan
has noved for aggressive 20 percent affordable housing on city-
owned sites and for the zone itself and what housing is
created. The wax nuseum site |ast week. We know that 20
percent of the housing that should be delivered there should be
af f or dabl e housi ng.

In this particular case given that it's privately
owned, our reconmendation is that 10 percent of the housing
shoul d be designated as affordable housing which doesn't put
the onus on the owner. W think that the city can cone
forward. The Deputy Mayor can step forward and see how that is
feasible to be done.

On the second page of our testinmony you' ll see our
two reconmendations how to inprove the proposal that is before
you.

| realize there are sone |oose ends. I think with
a short period of time perhaps sone of those | ose ends could be
tied up a little bit and |I think you can hold all of out feet
to the fire to get that done in any case.

Thank you for your tine.
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CHAI RPERSON HOOD:  Thank you. Let me acknow edge a
young | ady here. We don't want to skip over here.

MS. ZI GNER: Jeanni ne Rustad Zigner, M. Chairman,
with Robins, Kaplan, MIller, the firm representing Downtown
Housi ng Now Committee. Wth nme, of course, is Charlie Docter

Just very briefly, we have submitted a letter late this
afternoon indicating that Downtown Housi ng Now has reached the
agreenent with the applicant and has, thereby, wthdrawn its
previously filed objection.

In addition, the Downtown Housing Now Conmittee is

requesting that the agreenment be included in the conditions to

t he PUD.

CHAI RPERSON HOOD: M. Docter

MR. DOCTER: Charl es Docter, Chairman of Downtown
Housi ng Now. I think the significance of this neeting and the

PUD is that finally we've broken the log jam on novi ng Wodies
forward and, in effect, this may not be the usual function of a
PUD. The PUD creates a vehicle for nmoving forward and getting
the noving parts that have been referred to to actually nove
and gel .

I think it's very necessary that we nove, although
there may be sonme, one or two itens that maybe could be
strai ghtened out quickly that you nay feel unconfortable about.

I think by in large this is the vehicle for going forward and
making sure that finally the Wodies Building noves forward
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which certainly we as residents of downtown want to see.

W want to see the retail there, the 150,000 square
feet of retail. It has to be filled in and it requires other
people to negotiate. I think this way of resolving the
situation is an extrenely inportant way to go forward.

As far as 377 F Street goes, | certainly concur
with M. Lynch in the recognition of the fact the private
mar ket has done what the zoning map didn't do. That is,
basically the private market is going west of 9th Street and
putting housing in. You have it on the E Street property.

Now you're going to have it here on the F Street
property. The city has seen the light, too, with the Mather
Bui | di ng. This is highly significant that there is real
possibility for getting nore downtown housing.

I would rather restrict nmy comments on 377 to the
di scussion of the performance bond for a nonent. We certainly
have, and | don't want to be arguing wth Comr ssioner
Franklin, but we have sone confidence in the District as is
presently constituted.

We may not have had such confidence prior to this
but, therefore, we have absolutely no objection. In fact, we
wel come the fact that the District would be working with us if
there was a breakdown here. W don't think that with M. Jenal
there's going to be a breakdown. We think things are going to
nove forward fast.
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Just in case, we really hope that the Zoning
Conmi ssion's action will facilitate the ability of the District
to work with us on the performance bond and basically on the
covenants that are part of the agreement. This is why we want
the agreenent entered into the record.

As far as the combined |ot question goes, if |
understand correctly, and | haven't had time to discuss this
with the applicant, it seems to nme that if you're tal king about
100, 000 square feet as being the requirenent within the DDD on
the Wbodi es property.

Then, at least, as far as 377 F Street goes, you
couldn't really -- because that's your initial 88,000 square
feet of housing you couldn't wuse that as a combined |ot.
Perhaps on 517 you can and | think that's what the applicant
was sayi ng. I hope we agree on that interpretation. of
course, the first 12,000 square feet on 517 would not be
subj ect to conbined | ot under that theory.

Finally, as to the questions that have been raised
about 517 and whether it is a little speculative, of course,
the entire thing is sonewhat speculative, although |I think with
this adm nistration it will all conme to past and with M. Jenml
init.

I recall your attention to the fact that we are
requiring that the covenants that are part of our agreement are
to be recorded and that, therefore, not only will the zoning on
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the existing property guarantee the housing but in addition to
that, the covenant wll guarantee it so it is not so flinmnsy.

Yet we do need the nmarket place and the tine and
the devel opnent patterns to get us to the housing there. I
recogni ze that. I think we've set the stage and that's why we
hope you wi |l approve the PUD.

CHAI RPERSON HOQOD: Thank you. Let nme thank each
and everyone of you for your testinobny. Wth that, coll eagues,
do we have any questions of this panel?

COW SSI ONER  FRANKLI N: | had just one, M .
Chairman, to M. Lynch and M. Docter in ternms of the I|onger
range i ssues of creating a critical mass of housi ng downt own.

As you know, the planning predicate has been that
housi ng needed to be somewhat concentrated to have the desired
i mpact . As we heard from Ms. MCarthy tonight, and | know we
have approved a housi ng devel opment west of 15th Street, what
is your view? Should we or sonebody as a planning reeval uation
ook into this question of the critical mass?

Are we developing a sufficient volume of housing
that a certain amount of scattering can do the job under
changed conditions? Because what | think | heard M. Lynch
recommendi ng was that we expand the priority area. Do any of
you want to take a crack at that?

MR, LYNCH: Well, we've clearly been up front in
trying to get a number of the buildings which were not included
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in the DDD in 1990 included in there, everything from the
Tariff Building to the addition on the Hecht site opposite the
MCl Center, two appropriate historic buildings which we thought
lent thenselves to adaptive reuses residential such as the
buil dings you had a couple of weeks ago, these buildings and
t he Mat her Buil di ng.

We've been up front in trying to get those. None
of these buildings have been zoned for residential. We were
able to succeed in getting the Wodies added as a residential
use option in '98 with the council action.

Definitely, as | said earlier, | think it's tine
for OP to review the nunber of potential sites. I think there
is a nunmber of them such as these sites that cone in every now
and then when it's a conbined |ot deal or something. They are
coming to you with a couple of sites. There's a bunch of other
sites out there that | believe are very via for them | assune
M. Docter would concur.

MR, DOCTER: | definitely concur. I mght want to
nove the line not just up to 12th Street but to go closer to
15th because | think fromthe UMV hearing it was rather obvious
that the applicant nade a presentation of possible buildings in
that area that could be converted to housing conveniently.

Therefore, | think it would be very good if the
Zoni ng Commi ssion were to ask OP to basically do such a study.

I think it would acconplish quite a bit. O course, | think
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in some respects the private market place is nmoving in but it
doesn't hurt to have the zoning a little bit nore structured so
as to encourage this.

MR, LYNCH: It would also help if OP cane in with
its tinme line. I think you've got a nunber of projects there.
VWhat is the time line for its delivery? | think that would
hel p the Comm ssion nenbers and the community to know what is a
realistic time |ine.

Qobviously there are narket factors and everything
else but | think the tine line factor of their developnent is
certainly useful. There are so many projects in the pipeline.
If they could give us a little nore accurate tine line, |
think that would be hel pful.

I just wanted to say on Ms. Mtten's point Wodies
had 400,000 square feet of preferred use. I had sort of seen
what was on the table as an equal deal. M. Jemal is going to
del i ver 400,000 square feet of preferred uses on these conbined
sites. I hadn't focused on the use of the one square for added
conmbined lot. That was a point well taken.

COW SSI ONER FRANKLI N:  Thank you.

CHAI RPERSON  HOCQD: Col | eagues, any further
questions of this panel?

M . Parsons.

COWM SSI ONER PARSONS: M. Chairman, | just want to
personally and publicly thank these two gentlenmen, M. Lynch
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and M. Docter, for their tenacity and |eadership in the |ast
10 to 15 years. I think we can attribute much of what's
happening in housing downtown to the two of you and | thank
you.

CHAI RPERSON HOOD: | agree. Let ne just thank each
and everyone of you for offering testinony. Your points are
well taken and thank you for coming out to testify this
eveni ng. Thank you.

Let me call for it again. Persons in opposition.
Seeing none, let the record reflect no one is here to testify
in opposition. Any closing remarks?

MR GLASGOW M. Chairman, just very briefly.
Qbviously, great strides have been nade over a year period of
time but it's been over a year period of tine that we' ve been
working on this to get this to this situation.

| also noted the Office of Planning statement where
they talked about how we went back and restructured as a
pl anned unit devel opnment where we had filed a series of text
anmendnents back this past fall, in the early fall, and had then
requested to come restructure as a planned unit devel opment,
did that as part of the process and that took tine.

We have lost tinme but the tinme has been well spent
but we have to nake up the tinme at sone point. The w ndow of
opportunity that M. Jemal was talking about, that does not
anure to our benefit.
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I think that the structure is in place to properly
protect the District and the residents of the District and be
fair to M. Jemal as to how to proceed forward with this
proj ect. We're not going to be able to nove forward and get
the retail deal done until the zoning is finalized.

They are not going to sign. VWhat are they signing
to? W have an open case here. W need to conplete the case

W need to get that in place and then nmove forward with the
conclusion of the discussions so that we can nake this a
reality. Because of these extengencies and the tine
period and the noney that's been spent, and the success that
has been achieved, we are going to ask you for a bench decision
tonight. W think there is very little risk to the District in
doi ng that.

Just a brief sidebar. Wth respect to questions
where there is design review by nultiple panels, there was a
decision in a case involving the International Association of
Machi ni sts where the Zoning Conmission is heading one way and
it's a historic site and the Historic Preservati on Revi ew Board
i s headi ng another way. The Historic Preservati on Revi ew Board
controls.

We understand that everybody would like to see the
plans and all of that. I know we were all asking if Shalom
couldn't have a set of plans here tonight but we couldn't and
we didn't because we didn't have the plans. W are going to
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have to have a set of plans to finalize that part.

We woul d hope that you could let us nove forward,
that the city could be in a position to nove forward, finalize
t he discussions that are underway at this point in time, or at
| east have the opportunity to finalize them To do that
requires your action and your help.

M. Jemal, do you have anything?

MR, JEMAL: | would like to say |I think we have an
opportunity and a very short w ndow of opportunity to secure
all the things and take a giant step as a city and as a
community with everybody's help and diligence to secure the
retail base and the residential base. The market is changing
rapidly. Retail sales are declining and | just want to
have the ability along with Planning and Econonic Devel opnent
to go in there and bring what we said we are all trying to
bring back to the city. I think it really requires just
lifting and freeing Wodies. That's why we ask you for that
bench deci si on tonight. I think that we made great
strides with M. Lynch and M. Docter and | think we're all
here as one comunity. I think it would send a great nmessage
out there that we are able to nake this decision. Thank you.

CHAlI RPERSON HOOD:  Are you finished?

MR, GLASGOW That concludes ny testinony.

CHAI RPERSON HOOD: I will just say that throughout
the hearing | have noted that there's been trenmendous progress
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made. There have been a | ot of people at the table nmaking good
progress, good efforts.

| understand the urgency to do a bench decision.
I"m speaking to ny colleagues now. One of nmy concerns is that
I think we have sonme things that we opted out. For exanmple, |
believe | heard whether this should be a two-stage PUD. There
were sonme things that were asked for. My concern is doing a
bench decision tonight may be a little premature.

What | would like to do, and |I'm going to open it
up for discussion, colleagues, is to put it -- | believe
we can deal with this, M. Bastida. What is the soonest?

SECRETARY BASTI DA: If you want, we could have it
on the Monday neeting on the 12th as a proposed action.
Basically it would be three days or four days hence.

CHAI RPERSON HOQD: My concern is we have a list of

things that | believe we've asked for and | did not wite them
down. | know nmy Vice Chair |ooks out for nme. | know she wote
t hem down. If we could go over that list and nmake sure we're

all on the sane page.

First, colleagues, | nmean, we have in front of us
asking for a bench deci sion.

COW SSI ONER  FRANKLI N: I have a question of the
applicant in that connection.

VWhat is it about the zoning that's now in place on
the Wbodies property that inhibits a departnent store or
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MR JEMAL: The econonmics, M. Franklin. The
concessions we would have to make to get the departnent store
in there. They don't pay an ongoing market rent so there would
have to be a | ot of concessions nade to get themin and | can't
make those concessions unless | know that | have the rest of
the building to make up the loss that |1'm going to take on the
retail and to make it up on the office space.

CHAI RPERSON HOOQD: Okay. Again, |'m going to ask
Vice Chair Mtten if she could read over the list. Let's keep
in mind the tentative date that has been thrown out is Monday
which is not a lot of tine. Today is Thursday. That means

some weekend work. Conmm ssioner Mtten.

VI CE CHAI RPERSON M TTEN: ["11 just throw how what
I -- not necessarily that we will require this to be submtted
but things that were suggested. One was additional designs

from M. Baranes that people have been nentioning.

We were looking for clarification from the Ofice
of Planning on sone of the conditions specifically as it
related to the performance bond and the tim ng of that which is
Nos. 4 and 5 in bullet No. 3 in your report.

I think perhaps in general recasting the Ofice of
Pl anni ng proposed conditions elimnating things |ike the notion
of the shell certificate of occupancy and inserting -- | nean,
many of the things that we've heard but just to have it all
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articulated the way that we now i ntend would be hel pful. Oher
than that, | didn't have anything specific.

CHAI RPERSON HOQOD: Ckay. Col | eagues, |'m open for
di scussion again. W have in front of us -- | don't know what
was just read is to the magnitude that we need to delay a bench
decision or not. | want to open it up for discussion.

COWM SSI ONER  FRANKLI N: Could | ask M. Jennl
anot her question?

CHAI RPERSON HOOD:  Yes.

MR. JEMAL: Are you saying that -- | nean, you know
if we were to go forward and approve this application, you know
basically what the concessions would be. Correct?

MR. JEMAL: Yes, | do.

COW SSI ONER FRANKLI N: Are you saying that you're
not even able to advance those because you're afraid that you
m ght not get the approval ?

MR.  JEMAL: I think, M. Franklin, it was said a
little bit earlier there's a lot of nobving parts here and we
don't control all those noving parts. Planning doesn't control
t hem I don't control them There's a third party out there
that's a tenant.

I would say that we need to nove away from here
just knowing that we can sit down and tell the tenant that we
are in a position and that building is freed up and ready to
go. That's why we're asking for the bench decision.
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COW SSI ONER FRANKLI N: For exanple, if we were to
give you a bench decision tonight, are you saying that you
could tonorrow nmake a proffer to an identified party and do a
deal ?

MR, JEMAL: M. Franklin, the departnment store
negoti ati ons have been going on in the city for an excess of 15
years. | think after 15 years we have an opportunity right now
and that's why I'm asking for this bench decision to put
everybody together and get a departnment store back downt own.

COWM SSI ONER FRANKLIN:  So you're saying yes?

MR, JEMAL: Yes.

MR. JACKSON: M. Chai r man, one point of
clarification. I believe there was a question about the
legality of some of these decisions, proffers particularly, but
the District being a party to the perfornmance bond. I would
add that to the list and say we would have to defer that
information to the corporation counsel for their review.

COW SSI ONER  HOLMAN: Excuse ne. I"'m really
getting unclear now because | thought | renenber pretty clearly
the Ofice of Planning stating that Corporation Counsel had
revi ewed the docunent. WAs | correct in remenbering that?

MR JACKSON: No, we referred it to the Corporation
Counsel and we heard no comment back.

CHAI RPERSON HOCQD: Let me just ask, M. Jackson,
the concern is | understand we have sone things out there. I
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think in line with M. Franklin's question about whether it's
done toni ght or Monday is a concern.

There's some things that are out there and ny
concern is will Corp. Counsel have it back so we can deal wth
this on Monday? |s Mnday time enough to get those two little
things in or three things in? That's where |1'm going with
this.

MR. ALTMAN: Let nme say first thing for the record
that | think is inportant is that whether or not there is a
bench deci sion, we've been working very hard with M. Jemal and
will continue to do that. Before we even had this
zoning issue before us over the past -- | don't know, we've
been at this for a while so we would wake up tonorrow and
continue to work as hard on this issue.

Whether that's Monday or a week from now, that
doesn't inpede in terms of what we're doing and what | think
M. Jemal is doing in terns of working as aggressively as we
can on hopefully securing a major retailer.

| say that because | don't think by Monday we'll

have Corp. Counsel's answer. I don't know when your next
meeting is but | don't think -- what |I'massuring M. Jenmal and
the Commission is that we'll continue to work very hard on
this.

| think we're at a huge mlestone in terms of where

we are today. Cbviously we're in support of the project but |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

114

don't think the additional time -- |I'm saying this as well to
M. Jemal is that for all of us who are working in very good
faith to bring this to fruition quickly and can get you the
answers you need quickly and we'll still be working on that
track.

CHAI RPERSON HOOD:  Commi ssioner Mtten.

VI CE CHAlI RPERSON M TTEN: Just on the point to the
extent that we find the additional information beneficial,
particularly the information from the Corporation Counsel, what
we have done is on a night when we would normally have a
heari ng scheduled we'll have a special public neeting prior to
that and take the vote.

| don't know if it's too open ended to say within a
reasonable tine frame that we would seek -- we wouldn't wait
indefinitely for the Ofice of the Corporation Counsel to
respond but we set a tine within which we would either have the
i nformati on and schedule a special public neeting for the next
heari ng because we have many hearings com ng up, or we would go
ahead and nake a decision within a few weeks.

CHAI RPERSON  HOQOD: I would rather, colleagues,
proceed in that manner but | would also --

MR, GLASGOW M. Chairman, may | make one
suggesti on? Wth respect to Corporation Counsel, | nean,
there's a very limted issue for them W have agreed and have
submtted into the record our commitnment to do a performance

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

bond and a beneficiary for the performance bond.

The only issue is whether there's an additional
beneficiary or not. I think that the decision from the
Conmission can be ~-- all right, we are requiring the
performance bond, you have a beneficiary, an agreenment in
pl ace. Either the District is or is not permtted to be an
addi ti onal beneficiary. The performance bond is already there
and has been agreed to in the anmount and how it operates.

CHAI RPERSON HOQD: Even with that, M. d asgow, we
still have another issue and | think | heard that correctly
about two-stage PUD. I think | heard the Director of the
Ofice of Planning state that he would need sone tinme to | ook
into that. | think I"mcorrect. That's sonething we couldn't
resolve here tonight, | don't believe.

MR, ALTMAN: Let me suggest for you what | think we
could do is we have a number of questions that you' ve asked
tonight and | think it's all in the spirit of how this is, in
fact, inplenented.

I think it's inportant to recognize that we're not
arguing over do we fundanentally agree or disagree with the
proposal. | nean, what's been forwarded is significant.

VWhat we're talking about now are ensuring very
i mportant details of inplenentation. The 9th and 10th fl oor,
the Comm ssion would like to have sone confort about that and
what that |ooks like both because it's in the purview of the
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Conditions on the performance bond, that may be
satisfied very easily, as M. d asgow said. But | think the
assurance from the Corp. Counsel, the <cleaning up of the
conditions, as Ms. Mtten said, there was a question raised by
M. Lynch. The Conmission hasn't raised this but he also had a
gquestion about affordability of units.

There are a nunber of things that we could work on
her e. What | suggest might be that on Mnday we have our
Conmi ssion neeting, | believe. On Mnday how about if we bring
forward to the Conmi ssion. In the next day we will be able to
determine a reasonable time |Iine. We'll work with the
applicant and bring that to the Conm ssion.

W can set a date on Mnday that can be a very

reasonabl e and expeditious tine and we'll be able to confer.
In the meantime we will continue to work very hard. I'm sure
M. Jemal will work very hard with us as we all are pushing

forward to all do the best for the city in trying to bring a

major retailer here that won't inpede our effort or our

commtnment to do that nor, | think, M. Jemal's.
Monday we'll just have a definitive date that |
think will be in a very reasonable and expeditious time franme

and resolve all these questions to your satisfaction.
CHAI RPERSON HOCQD: Thank you, M. Altmn. I hope

everyone involved agrees with that solution. | think it sounds
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COWM SSI ONER  FRANKLI N: Does M. G asgow have a
draft order?

MR. GLASGON We have draft conditions.

COW SSI ONER FRANKLI N: Well, you see, ny thought,
just to follow up on what M. Altmn said, some of these
technical issues need not interfere wth a decision in
principle on the basic contours of the application because it
will have to be followed up by sonething in witing anyway.

Very frankly, M. Jemal, the Il|awers for your
tenant are not going to want to proceed until they see
something in witing anyway. I think we are all on the sane
page in terms of trying to get a decision in principle as soon
as possible and not have it delayed by sone of the technical
details.

MR. ALTMAN: If it pleases the Conm ssion, we would
suggest that Mnday we'll conme forward with a date and with
answers as to how we are going to address each of these issues.

CHAI RPERSON HOOD: Okay. So all the players are in

agreement. It sounds good.

Wth that, | adies and gentlenen, the other
Conmi ssioners and | wish to thank you for your testinony and
assistance in this hearing. The record in this case will be

now cl osed except for information specifically requested by the

Commi ssi on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

Any special information or reports specifically
requested by the Commission wll be delayed until Monday.
Parties in this case are invited to submt proposed findings of
fact and conclusions of |aw. Any party who submits proposed
findings and conclusions should do so by the date that we
desi gnate on Monday.

Parties are remnded that their findings of fact
shoul d not include findings stating how wi tnesses testify. The
findings should be those findings the party believes the
Conmi ssion should make based upon the testinony and other
evidence in the record.

Citations to exhibits and the transcript are
appropriate and encouraged. To assist parties in the
preparation of the findings of fact and conclusions of law, a
copy of the hearing transcript will be available for review in
the O fice of Zoning in about two weeks.

Copies of the transcript may al so be purchased from
the recording firm VWen the transcript is received, the
O fice of Zoning will contact the parties. The Commi ssion will
make a decision on this case at one of the regular nonthly
neetings follow ng the closing of the record.

These meetings are held at 1:30 on the second

Monday of each nonth with sone exceptions -- |I'Il say it again,
with some exceptions -- and are open to the public. If any
individual is interested in following this case further, |
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suggest that you contact staff to determ ne whether this case
is on the agenda of a particul ar nmeeting.

You should also be aware that if the Conmnission
should propose affirmative action, the proposal wll be
referred to the National Capital Planning Commission for
federal inpact review The Zoning Commission will then take
final action in a public neeting followi ng receipt of the NCPC
comments after an order will be published.

If everything is in order, | now declare this
heari ng adj our ned.

(Wher eupon, at 10: 01 p. m t he hearing wad

adj our ned.)
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